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PREFACE 


TO THE FIRST EDITION. 
} D 
SLj 
-'----I- - -,
 


IT is the object of the present work to exhibit, in a series 
of historical dissertations, a comprehensive survey of the 
chief circumstances that can interest a philosophical inquirer 
during the period usually denominated the l\Iiddle Ages. 
Such an undertaking must necessarily fall under the class of 
historical abridgments: yet there ,viII perhaps be found 
enough to distinguish it froln such as have already appeared, 
1\fany considerable portions of time, especially before the 
twelfth century, may justly be deemed so barren of events 
worthy of remembrance, that a single sentence or paragrapn 
is often sufficient to give the character of entire generations, 
and of long dynasties of obscure kings. 
Non ragioniam di lor, ma guarda e passa. 
And even in the more pleasing and instructive parts of this 
middle period it has been my object to avoid the dry compo- 
sition of annals, and aiming, ,vith what spirit and freedom I 
could, at a just outline rather than a miniature, to suppress all 
events that did not appear essentially concatenated ,vith 
others, or illustrative of important conclusions. But as the 
modes of government and constitutional laws which prevailed 
in various countries of Europe, and especially in' England, 
seemed to have been less fully d,velt upon in former works 
of this description than n1ilitary or civil transactions, ,,,hile 
they ,vere deserving of far more attention, I have taken pains 
to give a true representation of them, and in every instance 
to point out the sources from ,vhich the reader may derive 
more con1 plete and original information, 
Nothing can be farther from, my ,vishes than that the fol- 
lo,ving pages should be judged according to the criticalla,vs 
of historical compo
ition, Tried in such a balance they 
would be eminently defective, The lilnited extent of this 
work, cOInpared with the subjects it embraces, as ,veIl as its 
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partaking more of the character of political dissertation than 
of narrative, must necessarily preclude that circumstantial 
delineation of events and of characters upon ,vhich the beauty 
as ,vell as usefulness of a regular history so mainly depends, 
Nor can I venture to assert that it will be found altogether 
perspicuous to those who are destitute of any previous ac- 
quaintance ,vith the period to \vhich it relates; though I have 
only presupposed, strictly speaking, a kno,vledge of the com- 
mon facts of English history, and have endeavored to avoid, 
in treatino- of other countries. those allusive references ,vhich 
o 
iInply Inore inforillation in the reader than the author designs 
to cOllllnunicate. But the arrangement ,vhich I have adopted 
has SOllletimes rendered it necessary to anticipate both names 
and facts ,vhich are to find a more definite place in a subse- 
quent part of the ,york. 
This arrangement is probably different from that of any 
former historical retrospect, Every chapter of the follo\ving 
volumes completes its particular subject, and may be con- 
sider
d in some degree as independent of the rest. The 
order consequently in ,vhich they are read will not be very 
material, though of course I should rather prefer that in which 
they are at present disposed. A solicitude to avoid continual 
transitions, and to give free scope to the natural association 
of connected facts, has dictated this arrangement, to ,vhich I 
confess myself partial. And I have found its inconveniences 
so trifling in composition, that I cannot believe they ,vill oc- 
casion much trouble to the reader. 
The first chapter cOlnprises the history of France from the 
invasion of Clovis to the expedition, exclusively, of Charles 
VIII. against Naples. I t is not possible to fix accurate 
lilllits to the l\Iiddle Ages; but though the ten centuries from 
the fifth to the fifteenth seem, in a general point of vie,v, to 
constitute that period, a less arbitrary division was necessary 
to render the comInencement and conclusion of an historical 
narratiye sati5factory. The continuous chain of transactions 
on the stage of human society is ill divided by mere lines of 
chronologicaì deillarcation, But as the subversion of the 
,ve
tprn empire is manifestly the natural terInination of 
ancient history, so the establishment of the Franks in Gau1 
appears the Ill03t convenient epoch for the commencement of 
a ne,v period, Less difficulty occurred in finding the other 
limit. The invasion of Naples by Charles VIII. ,vas the 
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(liVent that first engaged the principal states of Europe in re- 
lations of alliance or hostility ,vhich n1ay be deduced to the 
present day, and is the point at ,vhich eyery man ,vho traces 
back,vards its political history ,vill be obliged to pause. It 
furnishes a determinate epoch in the annals of Italy and 
France, and nearly coincides "Tith events ,vhich naturally 
iern1Ïnate the history of the l\Iiddle Ages in other countries. 
'The feudal systeln is treated in the second chapter, ,vhich 
I have subjoined to the history of 
'rance, ,vith ,vhich it has 
a near connection. Inquiries into the antiquities of that juris- 
prudence occupied more attention in the last age than the 
present, and their dryness may prove repul
ive to many 
readers. But there is no royal road to the kno\vledge of 
la,v; nor can any lnan render an obscure and intricate disquisi- 
tion either perE:picuous or entertaining. That the feudal sys- 
ten1 is an in1portant branch of historical kno,vledge ,vill not 
be disputed, ,,,hen \ve consider not only its influence upon our 
o\vn constitution, but that one of the parties ,vhich at present 
divide a neighboring kingdom professes to appeal to the origi- 
nal principles of its monarchy, as they subsisted before the 
subversion of that polity. 
The four succeeding chapters contain a sketch, more or 
less rapid and general, of the histories of Italy, of Spain, of 
Germany, and of the Greek and Saracenic empires. In the 
seventh I have endeavored to develop the progress of ecclesi- 
astical po\vcr, a subject eminently distinguishing the 1\Iiddle 
Ages, and of ,vhich a concise and impartial delineation has 
long been desirable. 
The English constitution furnishes materials for the eighth 
chapter. I cannot hope to have done sufficient justice to this 
then1e, which has cost me considerable labor; but it is "rorthy 
of remark, that since the treatise of Nathaniel Bacon, itself 
open to much exception, there has been no historical develop- 
ment of our constitution, founded upon extensive researches, 
or calculated to give a just notion of its character. For those 
parts of Henry's history which profess to trace the progress 
of government are still more jejune than the rest of his 
volumes; and the ,,,,ork of Professor l\Iillar, of Glasgo,v, 
ho,vever pleasing from its liberal spirit, displays a fault too 
common alnong the philosophers of his country, that of theo- 
rizing upon an imperfect induction, and verx often upon a total 
misapprehension of particular facts 
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The ninth and last chapter relates to the general state of 
society in Europe during the l\Iiddle Ages, and comprehends 
the history of commerce, of manners, and of literature. 
None, ho\yeyer, of these are treated in detail, and the ,vhole 
chapter is chiefly design.ed as supplemental to the rest, in 
order to vary the relations under which events n1ay be 
viewed, and to give a more adequate sense of the spirit and 
character of the l\Iiddle Ages. , 
In the execution of a plan far more comprehensive than 
what ,vith a due consideration either of n1Y abilities or oppor- 
tunities I ought to have undertaken, it ,vould be strangely 
presumptuous to hope that I can have rendered myself in- 
vulnerable to criticism. Even if flagrant errors should not 
be frequently detected, yet I am aware that a desire of con- 
ciseness has prevented the sense of some passages from ap- 
pearing sufficiently distinct; and though I cannot hold myself 
generally responsible for omissions, in a ,york ,vhich could 
only be brought within a reasonable compass by the severe 
retrenchment of superfluous matter, it is highly probable that 
defective information, forgetfulness, or too great a regard for 
brevity, have caused me to pass over many things ,vhich 
would have materially illustrated the various subjects of these 
inquiries. 
I dare not, therefore, appeal with confidence to the tri- 
bunal of those superior judges who, having bestowed a more 
undivided attention on the particular objects that have 
interested them, may justly deem such general sketches im- 
perfect and superficial; but my labors ,vill not have proved 
fruitless if they shall conduce to stimulate the reflection, to 
guide the researches, to correct the prejudices, or to animate 
the liberal and virtuous sentiments of inquisitive youth: 
Mî satis ampla 
l\Ierces, et mihi grande decus, sin1 ignotus in ævum 
Tum licet, externo penitusque inglorius orbi. 
.April, 1818. 
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THIRTY years have elapsed since the publication of the 
work to which the following notes relate, and almost forty 
since the first chapter and part of the second were written. The 
occupations of that time rendered it impossible for me to bestow 
such undivided attention as so laborious and difficult an un- 
dertaking demanded; and at the outset I had very little inten- 
tion of prosecuting my researches, even to that degree of 
exactness which a growing interest in the ascertainment of 
precise truth, and a sense of its difficulty, led me afterwards 
in some parts to seek, though nowhere equal to ,vhat with a 
fuller command of time I should have desired to attain. A 
measure of. public approbation accorded to me far beyond my 
hopes has not blinded my discernment to the deficiencies of 
my own performance; and as successive editions have been 
called for, I have continually felt that there was more to cor- 
rect or to elucidate than the insertion of a few foot-notes 
would supply, while I was always reluctant to make such al- 
terations as would leave to the purchasers of former editions 
a right to complain, From an author whose science is con- 
tinually progressive, such as chemistry or geology, this is un- 
avoidably expected; but I thought the case not quite the same 
with a mediæval historian, 
In the mean time, however, the long period of the l\liddle 
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Ages had been investigated by many of my distinguished con- 
temporaries with signal success, and I have been anxious to 
bring my own volumes nearer to the boundaries of the historic 
domain, as it has been enlarged ,vithin our own age, l\Iyob- 
ject has been, accordingly, to reconsider those portions of the 
work '\vhich relate to subjécts discussed by eminent writers 
since its publication, to illustrate and enlarge some passages 
which had been imperfectly or obscurely treated, and to ac- 
kno,v ledge '\vith freedom my own errors, It appeared most 
convenient to adopt a form of publication by which the pos- 
sessors of any edition may have the advantage of these Sup- 
plemental Notes, which ,vill not much affect the value of 
their copy. 
The first two Chapters, on the History of France and on 
the Feudal System, have been found to require a good deal 
of improvement. As a history, indeed, of the briefest kind, 
the first pages are insufficient for those who have little pre- 
vious knowledge; and this I have, of course, not been able 
well to cure, The second Chapter embraces subjects ,vhich 
have peculiarly drawn the attention of Continental '\vriters for 
the last thirty years, The ,vhole history of France, civil, 
constitutional, and social, has been more philosophically exam- 
ined, and yet with a more copious erudition, by ,vhich philoso- 
phy must ahvays be guided, than in any former age, T,vo 
writers of high name have given the world a regular history 
of that country - one for modern as ,veIl as mediæval times, 
the other for these alone, The great historian of the Italian 
republics, my guide and companion in that portion of the 
History of the l\Iiddle Ages, published in 1821 the first vol- 
umes of his History of the French; it is ,veIl kno,yn that' this 
labor of twenty years was very nearly terminated ,vhen he 
was removed from the world, The t,vo histories of Sismondi 
will, in all likelihood, never be superseded; if in the latter 
we sometimes miss, and yet '\ve do not ahvays miss, the glow- 
ing and vivid pencil, guided by the ardor of youth and the 
distinct remembrance of scenery, we find no inferiority in 
justness of thought, in copiousness of narration, and espe- 
cially in love of virtue and indignation at wrong. It seems, 
indeed, as if the progress of years had heightened the stern 
sentiments of republicanism with ,vhich he set out, and to 
which the whole course of his later work must have afforded 
no gratification, except that of scorn and severity. l\Ieasur- 
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ing not only their actions but characters by a rigid standard, 
he sometimes demands from the men of past times more than 
human frailty and ignorance could have given; and his histo.. 
ry ,vould leave but a painful impression from the gloon1Ïness 
of the picture, ,vere not this constantly relieved by the pecul- 
iar softness and easy grace of his style. It cannot be said 
that Sismondi is very diligent in probing obscurities, or in 
weighing evidence; his general views, ,vith "T hich nlost of his 
chapters begin, are luminous and valuable to the ordinary 
reader, but sometimes sketched too loosely for the critical in- 
vestigator of history, 
Les
 full than Sismondi in the general details, but seizing 
particular events or epochs ,vith greater minuteness and ac- 
curacy - not emulating his full and flo\ving periods, but in a 
style concise, rapid, and emphatic, sparkling '\vith ne,v and 
brilliant analogies - picturesque in description, spirited in 
sentinlent, a poet in all but his fidelity to truth -1\I.l\lichelet 
has placed his o\vn History of France by the side of that of 
Sismondi, His quotations are more numerous, for Sismondi 
commonly gives only references, and ,vhen intcrvvoven ,vith 
the text, as they often are, though not quite according to the 
strict la\v8 of C0111position, not only bear ,vith them the proof 
"\vhich an historical assertion lllay fail to command, but exhibit 
a more vivid picture, 
In praising 1\1, 1\Iichelet '\ve are not to forget his defects, 
, His pencil, ahvays spirited, does not ahvays fill the canvas. 
The consecutive history of France ,vill not be so ,veIl learned 
from hi8 pages as frolTI those of Sismondi; and '\ve should 
protest against his peculiar bitterness to,vards England, '\vere 
it not ridiculous in itself by its frequency and exaggeration. 
I turn \vith more respect to a great name in historical lit.. 
erature, and ,vhich is only less great in that sense than it 
might have been, because it belongs also to the ground ,york 
of all future history - the ,vhole series of eventR ,vhich have 
been developed on the scene of Europe for t,venty years now 
past. No envy of faction, no caprice of fortune, can tear 
from 1\1. Guizot the trophy ,vhich time has besto'\ved, that he 
for nearly eight years, past and irrevocable, held in his firm 
grasp a power so fleeting before, and fell only 'with the mon.. 
archy ,vhich he had sustained, in the convulsive throes of his 

ountry. 
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"Cras vel atrâ 
N ube polum Pater occu'pato, 
Vel sole puro: non tanlen irritum, 
Quodcunq ue retro est, efficiet." 


It has ren1ained for my distinguished friend to manifest that 
high attribute of a great man's mind - a constant and unsub- 
dued spirit in adversity, and to turn once more to those tran- 
quil pursuits of earlier days ,vhich bestow a more unmingled 
enjoyment and a more unenvied glory than the favor of kings 
or the applause of senates, 
The Essais sur l'Histoire de France, by 1\1. Guizot, ap- 
peared in 1820; the Collection de 1\1émoires relatives à 
l'flistoire de France (a translation generally from the Latin, 
under his superintendence and ,vith notes by him), if I mis- 
take not, in 1825; the Lectures on the civilization of Europe, 
and on that of France, are of different dates, aome of the 
latter in 1829. These form, by the confession of all, a 
sort of epoch in mediæval history by their philosophical 
acuteness, the judicious choice of their subjects, and the gen- 
eral solidity and truth of the vie,vs ,vhich they present, 
I am almost un,villing to mention several other eminent 
names, lest it should seem invidious to omit any, It \vill suf- 
ficiently appear by these Notes to ,vhom I have been most in- 
debted, Yet the ,vritings of Thierry, Fauriel, Raynouard, 
and not less valuable, though in time, almost the latest, 
Lehuerou, ought not to be passed in silence, I shall not 
attempt to characterize these eminent men; but the gratitude 
of every inquirer into the mediæval history of France is es- 
pecially due to the 1\Iinistry of Public Instruction under the 
late government for the numerous volumes of Documens In- 
édits, illustrating that history, ,vhich have appeared under its 
superintendence, and at the public expense, within the last 
twelve years. It is difficult not to feel, at the present junc- 
ture, the greatest apprehension that this valuable publication 
will at least be suspended. 
Several Chapters which follow the second in my volumes 
have furnished no great store of additions; but that which re- 
lates to the English Constitution has appeared to require 
more illustration. Many subjects of no trifling importance 
in the history of our ancient institutions had dra,yn the atten- 
tion of men very conversant with its best sources; and it was 
naturally my desire to impart in some measure the substance 
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of their researches to my readers. In not many instances 
have I seen ground for materially altering my own views; 
and I have not of course hesitated to differ from those ,vhom 
I often quote '\vith much respect, The publications of the Re- 
cord C0111mission - the celebrated Report of the Lords' Com- 
mittee on the Dignity of a Peer-the work of my learned 
and gifted friend Sir Francis Palgrave, On the Rise and 
Progress of the English Common,vealth, replete ,vith omnifa- 
rious reading and fearless spirit, though not always command- 
ing the assent of more sceptical tempers - the approved and 
valuable contributions to constitutional learning by Allen, 
Kemble, Spence, Starkie, Nicolas, 'V right, and many others 
- are full of important facts and enlightened theories. Yet I 
fear that I shall be found to have overlooked much, especially 
in that periodical literature ,vhich is too apt to escape our ob- 
servation or our memory; and can only hope that these Notes, 
imperfect as they must be, will serve to extend the kno,vledge 
of my readers and guide them to the sources of historic 
truth, They claim only to be supplemental, and can be of 
no service to those who do not already possess the History of 
the IVliddle Ages. 
The paging of the editions of 1826 and 1841, one in three 
volumes, the other in t,vo, has been marked for each Note, 
which ,vill prevent I hope, all inconvenience in reference. 
June, 1848. 


ADVERTISEMENT TO THE PRESENT EDITION. 


The Supplemental Notes have been incorporated with the 
original work, partly at the foot of the pages, partly at the 
close of each chapter. 
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CHAPTER I. 


.rHE HISTORY OF FRANCE, FROJ\I ITS CONQUEST BY CLOVIS 
TO THE INVASION OF NAPLES BY CHARLES VIII. 


PART I, 


Fall of the Roman Empire - Invasion of Clovis - First Race of French Kings- 
Accession of Pepin - State of Italy - Charlemagne - IIis Reign and Charact.er 
- Louis the Debonair -His Successors - Calamitous State of the Empire in the 
ninth and tenth Centuries - Accession of Hugh Capet-llis first Successors- 
Louis VII, - Philip Augustus - Conquest of Normandy - \Var in Languedoc- 
Louis IX. - His Ch3.racter -- Digres3ion upon the Crusades - Philip III. - Philip 
IV. - Aggrandizement of French Monarchy under his Reign - Reigns of his 
Children - Question of Salic Law - Claim of Eùward III. 


BEFORE the conclusion of the fifth century the mighty fabric 
of empire ,vhich valor and policy had founded upon the seven 
hills of Rome ,vas finally overthro,vn in all the ,vest Subversion of 
of Europe by the barbarous nations from the north, the l
oman 
I ' I d I b . Em plre. 
,V lOSe martIa energy an ,v lose num ers ,vere Ir- 
resistible, A race of men, formerly unknown or despised, had 
not only dismembered that proud sovereignty, but 
1 1 d 1 1 ...!'. . New settle- 
permanent y sett e t leffise ves In Its laU"est prov- ments of the 
inces, and imposed their yoke upon the ancient bar t ?arous 
f Au . na Ions, 
possessors. The Vandals ,vere masters 0 rIca; 
the Suevi held part of Spain; the Visigoths possessed the 
remainder, with a large portion of Gaul; the B urgundians 
occupied the provinces ,vatered by the Rhone and Saône; 
the Ostrogoths ahnost all Italy. The north-'\vest of Gaul, 
between the Seine and the Loire, some writers have filled 
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DESCENDANTS OF CLOVIS. CHAP. I. PART I 


Rhone and the Pyrenees, The last exploits of Clovis ,vere 
the reduction of certain independent chiefs of his own tribe 
and family, \vho ,vere settled in the neighborhood of the 
Rhine.! All these he put to death by force or treachery; for 
he ,vas cast in the true mould of conquerors, and may justly 
be ranked aillong the first of his class, both for the splendor 
and the guiltiness of his alllLition,2 
Clovis left four sons; one illegitilnate, or at least born be- 
fore his conversion; and three by his queen Clotilda, These 
His de
 four made, it is said, an equal partition of his 
scendants. dOlninions, \vhich comprehended not only France, 
A.D, 511, but the \vestern and central parts of Germany, 
besides Bavaria, and perhaps S\vabia, \vhich lverc governed 
by their o\vn d
pendcnt, but hereditary, chief.'5, Thierry, the 
eldest, hall ,vhat \yas called Austrasia, the eastern or Ger- 
man division, and fixed his capital at l\Ietz; Clodon1Ír, at 
Orleans; Childebcrt, at Paris; and Clotaire, at Soissons. 3 


1 'Modern historians, in enumerating of Clovis's empire into portions, of which 
these reguli, call one of them king of Pari."1, OrleàllR, )Ietz, and Soissons should 
Mans, But it is difficult to understanù be the respective capitals, I apprehend, 
bow a chieftain, inùependent of Clovis, in fa
t, that Gregory.s expres:-:ion is not 
could have been settled in that part of very precise. 'fbe ldngdom of Soissons 
Fml1ce, In fact, Gregory of Tour
, our seem

 to have been the least of the fonr, 
only authority, does not say that this anù that of Austrasia the greatest. But 
prince, Regnomeris, was king of l\:b,ns, the pa,rtitions maùe by these prÏIH"t'S 
but that he was put to death in that were exeeetliug-ly complex j insulated 
('ity: npwl Cenomanuis dvitatem jussu fragments of territory, and even undi- 
Chlodovechi interfectus est. viùed shares of cities, being allotted to 
'fIle late }'rench writers, as far as I the worse-proviù<,tl brot'ler,
, by way of 
have observed, continue to place a king- compensation, out of the larg-er king 
dOnI at Mans, It is cprtain t nevprthe- doms, It woulll be vpry difficult to 
less, that Gregory of Tours, and they ascertain the limits of these minor mon
 
ha.ve no other ('vidcnC'e, does not aSSPl't archie
, But the }'rellch empire was al- 
this j and his expressions rather lead to wa.ys considered as one, whatever Dlight 
t.he contrary j 
ince, if Regnomeds were be the number of its illheritors: awl 
king of Mans, why shoulù we not have from accidental circumstances it wa.s so 
been infDrmell of it? It i
, indeed, im- frequently reunited as fully to keep np 
possible to determine such a point nega- this notion, 
tively from our sc:mt,v materhlR: but if l\I, Fanriel endeavors to show tho 
a Frank ldngdom haù been tormeù at equality of this partition (Hist, de la 

fans before the battle of Soi
som
, this Gaule )leridionale, vol. ii. p. 92,) But 
must considerably alter the receiveJ no
 he is obliged to suppose that Germany 
tions of the history of Gaul in the fifth bcyond the Rhhw. part of whirh OWl1{'J 
century; and it seems Jifficult to under- the dominion of Clovis, was counteù as 
stan!l how it ('ouid have sprung up aftcr- nothing, not being inhn.bited by Fr:J nks, 
warùs during the reigu of Clovis, It was something, nevertheless, in the 
2 The reader will be gratified by an ad- scn-Ie of power j f:ince from this fr!rWe 
mirahle memoir, by the Duke de Niver- source the Austrasian kings continually 
noi
, on the policy of Clovi
, in the rerruited their armieR, Aqnitaine, t.hat 
twentieth volume of the Academy of In
 is, the provinces south of the Loire, was 
scri}JtiOliS. divided into three, or r'1t.her pprhapR two 
3 Quatuor filii regnum accipiunt, et portions, For though Thierry and CI1ÏIùe. 
inter R
.. roqul lance divklunt, - Grpg, , bert had <,onsiderable territoriC's, it- RPems 
Tur, 1. lll, C, 1. It would rather perp!ex not certain that Clodomir took any share, 
9. geographer to make an equal division anù improbable that Clotaire had onp, 
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During their reigns the monarchy was aggrandized by the con- 
quest of Burgundy. Clotaire, the youngest brother, 
k . 1 b 1 , A.D, 558, 
ultimately reunited all the Ing( oms; ut upon us 
death they '\vere again divided alnong his four sons, and 
brought together a second time by another CIo- 
A.D. 613. 
taire, the grandson to the fir:,t, It is a ,yeary and 
unprofitable task to follo\v these changes in detail, through 
scenes of tumult and bloodshed, in ,vhich the eye meets 
,vith no sunshine, nor can rest upon any interesting spot. It 
would be difficult, as Gibbon has jURtly observed, to find any- 
,vhere III ore vice or less virtue. The nan1es of hvo queens 
are distinguished even in that age for the magnitude of their 
crilnes: Fredegonde, the ,vife of Chilperic, of ,vhose atroci- 
ties none have doubted; and Brunehaut, queen of Austrasia, 
w"ho has met ,vith advocates in modern times, less, perha.ps, 
from any fh.ir pre5umptions of her innocence than from com- 
passion for the cruel death '\vhich she under,vent. 1 


Thierry, therefore, king of Austrasia, 
mny be reckoned the best provided of the 
brethren. It will be obvious froUl the 
map that the four capitnl
. l\Ietz, Sois- 
sons
 Paris, and Orleans, are situated at 
no gre:tt di!'t:tnce from each other. rela- 
tively to the whole of France, ' They 
'Were, thprefore, in the centre of force; 
and the brothers might have lent assis- 
t..'lncl" to each other in case of a national 
revolt, 
TJw c[tuse of this comp
exity in the 
partition of France among the sons of 
Clovis h'ls been conjectured by DuhoR, 
with whom Sismondi (vol, i. p. 242) 
l:ig'ree
. to hnve been their desire of own. 
ing as subjects an equal number of 
Franks, This is 
urportcd by a pftSRage 
in Agathia
, quoted by the former, lIist. 
de l'Etablis
ement, vol. ii. p, 413. Others 
have :fltllC'Îed that Aquitainc was reck- 
oned too deliciou
 a m()r
el to be enjoyed 
by only one brother. In the second g-reat 
partition, that of 567 (for that of 551 did 
not last long), when Sigebert, Gontran, 
fif1d nhilperic took the kingdoms of Aus- 
tra
ht, nurgundy, and what was after- 
w
lrd3 ca1led Neustria, the Ronthern 
provinces wpre again equally divided, 
Thus )'1arspilles fell to the king of Paris, 
or Neustria, while Aix and Avignon were 
in the lot of TInrgnnrl,v. 
1 Every history will give a sufficient 
E:pitome of the :\Ierovi 'gian d,vnasty. 
The fa.cts of these tin1Ps are of little other 
importance than as they impress on the 
mind a thorough llotiou of the extreme 
wickedness of almost every pt'rson con- 


cerned in them, and consequently of 
the state to which 
ocietv was rpdu('pd 
But there is no advantage in crowding 
the memory with barbariau wars and 
assa
sinatiol1s, [NOTE IV,] 
For the question about Bruncåaut's 
character, who has had partisans al- 
most as enthusia
tic as those of 
I;lr'y of 
Scotland. the rea.der may consult Pas- 
quier. Recherches de ]a France, 1, viii., 
or Velly, Hist. de France, tome i" on one 
side, and a dis=,ertation by Gaillard, in 
the l\Iemoirs of the Academy of Inscrip- 
tions, tome xxx" on the other, The last 
is unfavorable to Brunellaut, and per- 
fectly sati
fhctory to my jn , lg-men t. 
Brunehaut was no unimportant per- 
son
g'e in th is history. Shf-' hn(l bccome 
hateful to the Austra
ian 3ristocracy by 
her Gothic 1'100d, :l!ld Rtill more by her 
Roman principlcs of government, There 
wa
 evidently ;1, c()lUbination to throw off 
the yoke of cÏviJized t,\ ranny, It was a 
great conflict. which enLled in the virtu:ll 
dethronement of the house of Clovis. 
Much, therefOl'e. may hHve been ex
g- 
gerated by Fr<,degarius, a Burgundian by 
birth, in relating the crimes of BrUlw- 
haut, But, unhappily. the antecedent 
pre!':umption. in the hh:tory of that age. 
IS always on the worse side. She was un- 
questionably endowed with a masculine 
energy of mind, and very superior to 
such a mere imp of audaciouR wkk('dness 
as Freùeg-onde Brunehaut left a great 
and almost f.:'tbulous name; public can
p- 
ways, towers, castles, in different parts 
of France, are popularly ascribp.d to hp.r. 
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But after Dagobert, son of Clotaire II., the kings of 
France d,vindled into P ersonal insignificance, and 
A,D. 628-638, (..-' 
Their are generally treated by later historians as insen- 
degeneracy. sati, or idiots,l The 'v hole po,ver of the kingdolll 
Mayors of devol ved upon the mayors of the palace, originally 
the palace, officers of the household, through \VhOln petitions 
or representations ,vere laid before the king. 2 The \Veaklless 
of soyereigns rendered this office il11portant, and still greater 
,veakness suffered it to become elective; men of energetic 
talents and al11bition united it \vith l11ilitary comlnand; and 
the history of France for half a century presents no names 
more con
picuous than those of Ebroin and Grilnoald, n1ay- 
01"S of N eustria and Austrasia, the \vestern and eastern divi- 
sions of the French monarcby.3 These, however, met ,vith 
violent ends; but a more successful usurper of the royal 
authority "Tas Pepin Heristal, first mayor, and after\vards 
duke, of Austrasia; ,vho united ,vith almost an avo\ved 
sovereignty over that division a paramount command over the 
French or Neustrian provinces, \vhere n
minal kings of the 
1\Ierovingian family \vere still pern1itted to exist,4 This au- 
thority he transmitted to a more reno\vned hero, his son, 
Charles l\Iartel, \vho, after some less important exploits, ,vas 
called upon to encounter a new and terrible enemy. rI'he 
Saracens, after subjugating Spain, had penetrated into the 
very heart of France. Charles l\Iartel gained a 
complete victory over theln between TonI's and 
Poitiers, 5 in \vhich 300,000 Mohammedans are hyperbolically 


A"D, 732, 


It has even 'been E'uspected 'by some that 
she f'uggested the appellation of Brune- 
child ill the Nibelunge!l Lied, That there 
is no resemblance in the story, or in the 
character, courage excepted, of the two 
heroines, cannot be thought an objec- 
tion, 
1 An ingenious attempt is made 'by the 
Ahbé Yertot, :Mém, de l'Académie, tome 
vi" to rescue these monarchs from this 
long-e
taMishelt imputa.tion, But the 
leading fact. i
 irresistible, that all the 
royal authority was lost during th.eir 
reigns. However, the best apology seems 
to be, that, after the victories of Pepin 
Heristal, the l\Ierovingian kings were, in 
effect, conquered, and their inefficiency 
was a matter of necessary submission to 
a master, 
2 [NOTE V,] 
3 The original kingdoms of SoissonB, 
Paris, and Orleans were co-n.'Solidated into 


that denominated Neustria, to which Bur- 
gundy was generally appendant, though. 
distinctly governeù by a mayor of its 
own election, But Aquitaine, the exact 
bounùs of which I do HOt k !lOW, was, 
from the time of Dagobert J" separated 
from the re
t of the monarchy, under a 
ducal dynasty, sprung from Aribert, 
brother of that monarch, [NOTE V!.] 
[4 NOTE VI!.] 
5 Tours is above Reventy miles distant 
from Poi tiers ; but I do not find that any 
French antiquary has been a.ble to ascer- 
tain the place of this great battle with 
more precision; which is remarkable. 
since, after so immense a slaughter, we 
should expect the testimony of " graudia 
effossis ossa sepulcris," It is now, how- 
ever, believed that the slaughter ut the 
battle near Poitiers was by no means 
immen
e, and even that the Sara.cens 
retired without a deci.sive action, (Sis- 
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asserted to have fallen, The re\vard of thi
 victory was the 
province of Septimania, which the Saracens had conquered 
frOln the Visigoths.1 
Such po\verful subjects were not likely to remain long con- 
tented \vithout the cro\vn ; but the circumstances un- 
der which it ,vas transferred from the race of Clovis 
are connected \vith one of the most important revo- 
lutions in the history of Europe. 'The mayor Pe- 
pin, inheriting his father Charles l\Iartel's talents 
and ambition, Inade, in the name and ,vith the consent of the 
nation, a solemn reference to the Pope Zacharias, as to the 
depo
ition of Childeric III" under whose non1inal authority 
he himself ,vas reigning, The decision was L:'1vorable; that 
he \vho possessed the po,ver should also bear the title of king. 
The unfortunate l\ferovingian was dismi8sed into a convent, 
and the Franks, with one consent, raised Pepin to the throne, 
the founder of a more illustrious dynasty,2 In order to judge 
of the importance of this revolution to the see of Rome, as 
,veIl as to France, we must turn our eyes upon the affairs 
of Italy. 
The dominion of the Ostrogoths was annihilated by tho 
arms of Belisarius and Narses in the sixth century, The Lom- 
and that nation appears no more in history. But bards, 
not long after\vards the Lombards, a people for some time 
settled in Pannonia, not only subdued that northern part of 
Italy which has retained their name, but, extending themselves 
south\vard, formed the powerful duchies of Spoleto and Bene- 
vento. 'The residence of their kings \vas in Pavia; but the 
hereditary vassals, \vho held those two duchies, might be 


Change in 
the royal 
.family, 
Accession 
of Pepin, 
A,D, 752. 


mondi, ii. 132; l\Iicbelet, ii. 13.) There can 
be no doubt but that the battle was 
fought much nearer to Poi tiers than to 
Tour3, 
The victory of Charles :Martel has im- 
mortalized his name, and may justly be 
reckoned among those fèw battles of 
which a contrary event would have es- 
sentially varied the drama of the world 
in aU its subsequent scenes; with Mara- 
thon, Arbela, the l\Ietaurus, Châlons, 
and Leipsic, Yet do we not juàge a lit- 
tle too much by the event, and follow, as 
usual, in the wake of fortune? Has not 
more frequent experience condemned 
those who set the fa,te of empires upon a 
single cast, and risk a 
encral battle with 
invaders, whose greater peril is in delay? 


Was not this the fatal error by which 
Roderic had lost his kingdom? Was it 
possible that the Saracens could hav
 
retained any permanent p08
ession of 
France. except by means of a victory? 
And did not the contest upon the broad 
champaign of Poitou afford them a con. 
siderable prospect of succes
, which a 
more cautious policy would have with 
held? 
1 This conqueRt was completed by 
Pepin in 759, The inhabitantR preserveù 
their liberties by treaty; and Vai
Rette 
deduces from this 
olemn assurance the 
privileges of Languedoc, - IIist. de Lang, 
tome i. p, 412, 
2 [NOTE VIII,] 
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deelned ahnost independent sovereigns.] The rest of Italy 
wa
 governed by exarchs, deputed by the Greek elnperors, 
and fixed at Ra venna. In Rome itself neither the people 
nor the bishops, ,vho had already conceived in part their 
schemes of 
unbition, ,vere much inclined to endure the supe- 
riority of Constantinople; yet their dt;;affection ,vas counter- 
balanced by the inveterate hatred as \vell as jealou
y, 'with 
,vhich they regarded the L0111bards, But an Ï1npolitic and 
i.ntelnperate persecution, carried on by t,vo or three Greek 
c1l1perors against a favorite superstition, the \vorship of im- 
ages, excited cOlnmotions throughout Italy, of ,vhich the Lorn- 
They bards took advantage, and easily,vrested the ex- 
l'eJuce the archate of Ra venna ti'om the eastern empire. It 
exarchate f: . - . . 
of R
,:elln3., ,yas ar froln the design of the popes to see theIr 
A.D, w2; nearest enelnies so much aggranùized; anù any 
effectual assÍstance from the emperor Constantine Coprony- 
n1US ,vould have kept Rome still faithful. But having no 
hope fron1 his arms, and provoked by his obstinate intolerance, 
the pontiff:5 had recourse to France; 2 and the service they 
had rendered to Pepin led to reciprocal obligations of the 
which greatest magnitude. At the request of Stephen 
Pepin II. the ne\v king of France descended from the 
reconquers, A 
anù bestows Ips, drove the Lombards froln their recent con- 
on the pope, quests, and conferred them upon the pope. This 
melTIorable donation nearly comprised the modern provinces 
of Romagna and the l\Iarch of Ancona, 8 
The state of Italy, ,vhich had undergone no change for 
nearly hvo centuries, ,vas no,v rapidly verging to a great 
Ch 1 revolution, Under the shadow of a luighty name 
ar emagne, G k . . 
the ree empIre had concealed the extent of Its 
A,D. 768, decline, That charm was no\v broken: and the 
Lomhard kingdom, which had hitherto appeared the only 
competitor in the lists, proved to have lost his o\vn energy 
in a,vaiting the occasion for its display. France ,vas far 
more than a match for the power of Italy, even if she had 
not been guided by the towering ambition and restless ac- 


1 The history, character, and policy of 
the Lombards are well treated by Gib- 
bon, c, 45, See, too, the fourth and fifth 
books of Giannone, and some papers by 
Gaillard in the Memoirs of the Academy 
of Inscriptions, tomes xxxii., xxxv" xlv, 
2 There had boou some previous over- 


tures to Charles Martel as wen as to 
Pepin himself; the habitual sa.gacityof 
the court of Rome perceiving the growth 
of a new western monarchy, which would 
be, in faith and arms, their surest ally. 
1.\.1uratori, Ann, d'Ital. A.D, 741, 
3 Giannone, 1. v, c, 2. 
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tivity of the son of Pepin, It ,vas ahnost the first exploit 
of Charlemagne, after the death of his brother A,D, 772, 
Carlolnan had reunited the Frankish empire under He conquers 
his dOlninion 1 to sub1uD'ate the kino'doln of Lom- Lombardy; 
, 
 0 0 
bardy, Neither Pavia nor Verona, its Inost con- A.D, 774, 
siderable cities, interposed any material delay to his arms: 
and the chief resistance he encountered ,vas from the dukes 
of Friuli and Benevento, the latter of \vholn could never be 
brought into thorough subjection to the conqueror. Italy, 
however, be the cause ,vhat it might, seenlS to have tempted 
Charlemagne far less than the dark forests of Gerlnany. For 
J1either the southern provinces, nor Sicily, could have ,vith- 
stood his po"Ter if it had been steadily directed against then1. 
Even Spain hardly dre,v so n1uch of his attention S ' 
. . part of paIn' 
as the splendor of the prIze llught naturally have J 
excited, He gained, ho,vever, a very in1portant accession 10 
his empire, by conquering froln the Saracens the territory 
contained behveen the Pyrenees and the ELro, This was 
fornled into the Spanish l\Iarch, governed by the count of 
Barcelona, part of ,vhich at least must be considered as ap- 
pertaining to France till the t,velfth century.2 
But the most tedious and difficult achievenlcnt of Charle- 
magne was the reduction of the Saxons. 'The 
. h 1 . . h . d 1 I and Saxony. 
,val'S wIt t 11S natIon, ,v 0 OCCUplC near y t 1e 
modern circles of Westphalia and Lo,ver Saxony, ]asted for 
thirty years. 'Vhenever the conqneror ,vithdre,v his arn1ies, 
or even his person, the Saxons broke into fresh rebellion, 
\v hich his unparalleled rapidity of movement seldom failed 
to crush ,vithout delay. Fron1 such perseverance on either 
side, destruction of the ,veaker could alone resuIt, A large 
colony of Saxons were finally transplanted into Flanders and 
Brabant, countries hitherto ill-peopled, in \vhich their descend- 


1 C arl om an , younger brother of Charles, 
took the Austrasian or German provinces 
of the empire, The custom of partition 
was so fully estab1ished, that those wise 
and amtitious princes, Charles Martel, 
Fepin, and Charlemagne himself, did not 
venture to thwart the public opinion by 
introducing primogeniture. Carloman 
would not long have Btood against his 
brother j who, after his d('ath, usurped 
t1 1 e inheritance of his two infant chil- 
dren. 
:: The counts of 11arcelona always ac- 
kuowlcùgcd thE' feuda] superiority of the 


kings of France, till some time after their 
own title haù been merged in that of 
kings of Aragon. In 1180 legal instru- 
ments executed in Catalonia. ceased to be 
dated by the year of the king of FranC'e; 
aud as there certainly remained no other 
mark of dependence, the separation of 
the principality Dlay be referr(>d to that 
year. But the rights of the French 
crown over it were finally c{'c1ed bv 
Louis IX, in 1258, De ì\J
lrca, :\I
U"cà 
Hispanica, p, 514. Art de vérifieJ.' lea 
Dates, t, ii, p, 291, 
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ants preserved the same unconquerable spirit of resistance to 
oppression. l\Iany fled to the kingdo111s of Scandinavia, and, 
mingling '\vith the Northn1en, ,vho ,vere just preparing to run 
their luemorable career, revenged upon the childreu and sub- 
jects of Charlen1agne the devástation of Saxony. The rem- 
nant elnbraced Chri5tianity, thcir aversion to ,vhich had been 
the chief cause of their rebellions, and acknowledged the 
sovereignty of Charlemagne - a submission which even 
'Vitikind, the second Arminius of Germany, after such 
irresistible conviction of her destiny, did not disdain to 
make, But they retained, in the main, their own ]a'\vs; 
they ,vere governed by a duke of their o,vn nation, if not 
of their o,vn election; and for many ages they ,vere dis.. 
tingui
hed by their original character among the nations of 
Germany,1 
'rhe successes of Charlemagne on the eastern ftontier of 
his elnpire against the Sclavonians of Bohemia and Huns or 
A val'S of Pannonia, though obtained '\vith less cost, ,vere 
hardly less eminent, In all his ,val'S the ne,vly conquered 
nations, or those whom fear had made dependent allies, 
,vere employed to subjugate their neighbors, and the inces- 
sant ,vaste of fatigue and the sword ,vas supplied by a fresh ð 
populaiion that s,velled the expanding circle of dominion. 
Extent of his I do not kno,v that the limits of the ne,v western 
dominions, empire are very exactly defined by contelnporary 
writers, nor ",'ould it be eaRY to appreciate the degree of 
subjection in ,vhich the Sclavonian tribes were held, As an 
organized mass of provinces, regularly governed by imperial 
officers, it seems to have been nearly bounded, in Germany, 
by the Elbe, the Saalc, the Bohenlian mountains, and a line 
dralrn from thence crossing the Danube above Vienna, and 
prolonged to the Gulf of Istria, Part of Dalmatia ,vas com- 
prised in the duchy of :Friuli, In Italý the empire extended 
not much beyond tbe modern frontier of Naples, if we 
exclude, as ,vas the fact, the duchy of Benevento from any.. 
thing more than a titular subjection, The Spanish boundary, 
as has been said already, ,vas the Ebro,2 


1 [
OTE IX.] 
2 I follow in thi:-; the map of Koch, in 
his Tableau des Révolutions de l'Europe, 
tome i. That of Vaugolllly, Paris, 1752, 
includes the t1epenllcnt 8clavonic tribes 
and carries the limit of the empire t
 


the Odcr and :frontiers of Poland, Th.. 
authors of L' Art de vé1'ifier les Date30 
extcnd it to the Raab, It would requir
 
a long examination to give a precise 
statement, 
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A seal ,vas put to the glory of Charlemagne when Leo Ill, 
in the nalne of the Roman people, placed upon 
is corona- 
his head the im p erial cro,vn His father Pe p in tlonasEm- 
· " peror, 
had borne the title of Patrician, and he had him- A,D, 800. 
self exercised, \vith that title, a regular sovereignty over 
ROIne,l l\loney \vas coined in his na111e, and an oath of fidel- 
ity ,vas taken by the clergy and people. But the appellation 
of EInperor seelned to place his authority over all his subjects 
on a ne\v footing, It was full of high and indefinite preten- 
sion, tending to overshado\v the free election of the Franks 
by a fictitious descent from Augustus. A fresh oath of fidel- 
ity to him as enlperor was demanded from his subjects, His 
o\vn discretion, ho\vever, prevented him from affecting those 
more despotic prerogatives which the inlperial name Inight 
still be supposed to convey.2 
In analyzing the characters of heroes it is hardly possible 
to separate altogether the share of fortune from 
h . T1 h d b C1 1 . His character. 
t elr O\Vl1. Ie epoc ma e y lar emagne In 
the history of the world, the illustrious Lcunilies ,vhich prided 
thelnselves in hiln as their progenitor, the very legends of 
romance, which are full of his fabulous exploits, have cast a 
lustre around his head, and te
tify the greatness that has em- 
bodied itself in his name. N one, indeed, of Charlemagne's 
wars can be compared \vith the Saracenic victory of Char]es 
l\Iartel; but that was a contest for freedom, his for conquest; 
and fame is 1110re partial to successful aggression than to pat- 
riotic resistance. As a scholar, his acquisitions ,vere probably 
little superior to those of his unrespected son; and in several 
points of view the glory of Charlemagne might be extenuated 


1 The Patricians of the lower empire 
were governors sent from Constantinople 
to the provinces, Rome had long been 
accustomed to their name and power, 
The subjection of the Romans, both 
clergy and laity, to Charlemagne, as well 
before as after he bore the im perial 
name, seem
 to be esta,blished, See Dis- 
sertation Historique, par le Blanc, sub- 
joined to his Traité de :\lonnoyes de 
France, p. 18; and St, 1\Iarc, Abrégé 
Chrollologiq ue de l'Histoire de l'Italie, 
t, i. 'fhe first of these writers does not 
allow that Pepin exercised any authority 
at Rome. A gooù deal of obscurity rests 
over its internal government for near 
fifty years; but there is some rea
on to 
believe that the nominal sovereign ty of 
the Greek emperors was not entirely 


abrogated, Muratori, AnnaIi d'Ita1Ïa, 
ad. ann, 772 j St. Marc, t, i. p, 356, 372, 
A mosaic, still extant in the Lateran 
palace, represents our Savit>ur giving t.he 
keys to St, Peter with one hand, and 
with the other a Rtandard to a crowned 
prince, bearing the inscription Constan- 
tine y, But Constantine V, did not 
begin to reign till 780; and if this piece 
of workmansl1Ìp was made unùer Leo 
III" as the author
 of L'Art de vérifier 
les Dates imagine, it could not be earlier 
than 795, 'f, i. p. 262; l\luratori ad 
ann, 798, However this may be, there 
can be no question that a considerable 
share of jurisdiction and authority was 
practically exercised by the popes during 
this period, Viù, l\lurat, ad ann, 789, 
2 [NOTE X.] 
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by an analytical dissection. 1 But rejecting a moùe of judging 
equally uncandid and fallacious, ,ve shall finù that he pos- 
sessed in everything that grandeur of conception ,vhich dis- 
tinguish 
s extraordinary minds. Like Alexander, he seemed 
})o1'n for universal innovation :' in a life restlessly active, ,ve see 
hilll retorlning the coinage and establishing the legal divisions 
of Inoney; gathering about hiln the learned of every country; 
founding schools and collecting libraries; interfering, but with 
the tone of a king, in religious controversies; aiming, though 
prernaturely, at the fornlation of a naval force; attempting, 
for the sake of commerce, the l11agnificent enterprise of 
uniting the I
hine and Danube; 2 and meditating to mould 
the discordant codes of ROlnan and barbarian la,vs into an 
uniforlll system. 
The great qualities of Charlemagne ,vere, indeed, alloyed 
by the vices of a barbarian and a conqueror. Nine ,vives, 
,vhom he divorced ,vith very little ceremony, attest the 
license of his private life, which his temperance and frugality 
can hardly be said to redeem, Unsparing of blood, though 
110t constitutionally cruel, and ,vholly indifferent to the mean
 
,vhich hi8 ambition prescribed, he beheaded in one day four 
thousand Saxons - an act of atrocious butchery, after ,vhich 
his persecuting edicts, pronouncing the pain of death against 
those \vho refused baptism, or even who ate flesh during 
Lent, seem scarcely ,vorthy of notice, This union of bar- 
barous ferocity ,vith elevated views of national improvement 
might suggest the parallel of Peter the Great, But the 
degrading habits and brute violence of the Muscovite place 
him at an immense distance from the restorer of the empire. 
A strong sympathy for intellectual excellence ,vas the 
leading characteristic of Charlemagne, and this undoubtedly 
biassed hi,m in the chief political error of his conduct - that 
of encouraging the po,ver and pretensions of the hierarchy, 
But, perhaps, hi" greatest eulogy is wTitten in the di:3graces 
of succeeding times and the miseries of Europe, He stands 
alone, like a beacon upon a waste, or a rock in the hroaù 


,1 Eginhard attests his ready eloquence, 
hIs perfect mastery of Latin, his knowl- 
edge of Greek so far as to read it, his 
acquisitions in logic, grammar, rhetoric, 
anli astronomy, But the anonymous 
authors of the life of Louis the Debonair 
attributes most of these accomplishmeuts 
to tha.t unfortunate prince. 


2 See an essay upon this project in the 
Memoirs of the Academy of Inscriptions, 
t, xviii, The rivers which were designed 
to form the links of this junction were 
the Altmuhl, the Regnitz, and the Main i 
but their want of depth
 and the spongi. 
ness of the soil, appear to present insu. 
perable impediments to its completion, 
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ocean, I-lis sceptre was tl1e bow of Ulysses, ,vhich could not 
be dra,vn by any ,veaker hand, In the dark ages of European 
history the reign of Charlemagne afford
 a solitary resting- 
place behveen two long periods of turbulence and igno- 
miny, deriving the advantages of contrast both fi'Offi that of 
the preceding dynasty and of a posterity for 'whom he had 
formed an elnpire ,vhich they ,vere un,vorthy and unequal to 
n1ain tain,l 
Pepin, the eldest son of Charlemagne, died before him, 
leaving a natural son, named Bernard. 2 Even Louis the 
if he had been legitimate, the right of representa- Debo
air. 
tion ,vas not at all establishell during these ages; A,D, b14. 
indeed, the general prejudice seems to have inclined against 
it, Bernard, therefore, kept only the kingdolll of Italy, ,vhich 
had been transferred to his father; ,vhile Louis, the younger 
son of Charlemagne, inherited the empire, 3 But, in a short 
tin1e, Bernard, having attempted a rebellion against 817 
his uncle, ,vas sentenced to lose his eyes, which A,D, . 
occasioned his death - a cruelty more agreeable to the pre- 
vailing tone of manners than to the character of Louis, ,vho 
bitterly reproached himself for the severity he had been per- 
suaded to use. 
D nder this prince, called by the Italians the Pious, and 
by the French the Debonair, or Good-natured,4 the lnighty 


1 The Life of Charlemagne, by Gaillard, 
without being made perhaps 80 interest- 
ing as it ought to have been, presents an 
adeq uate view both of his actions and 
character, Schmidt, lUst. des AUemands, 
tome ii., appears to me a superior writer, 
An exception to the general suffrage 
of historians in favor of Charlemagne is 
maùe by Sismonùi, He seems to consider 
him as having produC'ed no permanent 
effect; the empire, within half a century, 
having been dismembered, and relapsing 
Into the merest weakness: - " Tellement 
la grandeur acquise par les armes est 
trompeuse, quand eUe ue se donne pour 
appui aucune institution bienfaisante j et 
tellement Ie règne d'un grand roi demeure 
stérile, q uand il ne fonde pas la liberté 
de ses concitoyens," (Vol. iii, p, 97,) 
But certainly some of Charlemagne's in- 
stitutious were likely to prove beneficial 
if they could have been maintainccl, such 
as the ScabitlÍ and the )lissi Dominici, 
And when Sisrnondi hints that Charle- 
magne ollf;ht to have given a cltarte con- 
stitutionnclle, it is difficult not to smile at 
such a proof of hh; inclination to judge 
past times by a standard borrowed from 


the theories of his own, J\I. Guizot asks 
whether the n
ltion was left in the same 
state in which the emperor founù it. 
Nothing fell with him, he remarks, but 
the central government, which could only 
have been preserved by a series of men 
like himself. (Essais sur rHi:-;t, de 
France, pp. 276-294 j IIist, de la Civilisa- 
tion en ,France, Leçon ii. p, 39,) Son
e, 
indeed, of his institutions cannot be said 
to have lung survived him; but thili 
again must be chiefly attributed to the 
weakness of his successors, No one man 
of more than common ability arose in 
the Oarlovingian dynasty after himself, 
a fact very di
advantageous to the per- 
manence of his policy, and perhaps rather 
surprising: thoup;h it is a theory of Si
- 
moudi that royal f<1milies naturally dwi'l- 
dIe into imbecility, especially in a selli- 
barbarous condition of society, 
2 A contemporary author, 1'heg:an. ap. 
1\Iuratori, A.D, 810, asserts that lJernard 
was born of a concubine, I ùo not k:lOW 
why modern historians represent it other. 
wise, 
3 [
OTE XI,] 
4 These names, as a French writer ob. 
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structure of his father's po,ver began rapidly to decay, I do 
Hot kno,v that Louis deserves so much contelnpt as he has 
ulll1ergone; but historians have in general more indulgence 
for splendid crimes than for the w"eaknesses of virtue, 'rhere 
,vas no defect in Louis's uÚderstanding or courage; he was 
accon1plished in martial exercises, and in all the learning 
"rhich an education, excellent for that age, could supply, No 
one was ever more anxious to reform the abuses of adminis- 
tration; and ,vhoever compares his capitularies with those of 
Charlemagne ,vill perceive that, as a legislator, he ,vas even 
superior to bis father, The fault lay entirely in his heart; 
and this fault ,yas nothing but a telnper too soft and a con- 
science too strict,l It is not wonderful that the empire should 
bave been speedily dissolved; a succession of such men as 
Charles J\Iartel, Pepin, and Charlemagne, could alone have 
preserved its integrity; but the misfortunes of Louis and his 
people ,vere immediately owing to the follo,ving errors of his 
conduct, 
Soon after his accession Louis thought fit to associate his 
His misfor- eldest son, Lothaire, to the em pire, and to confer 
tunes and the provinces of Bavaria and Aquitaine, as sub.. 
errors. ordinate kingdoms, upon the t,vo younger, Louis 
A,D, 817. and Pepin. The step ,vas, in appearance, conform.. 
able to his father's policy, ,vho had acted towards himself in 
a similar manner. But such nleasures are not subject to 
general rules, and exact a careful regard to characters and 
cirCUlnstances. The principle, ho,vever, 'v hich regulated this 
division ,vas learned from Charlemagne, and could alone, if 
strictly pursued, have given unity and perlnanence to the em- 
pire, The elder brother was to preserve his superiority over 
the others, so that they should neither make peace nor ,var, 
nor even give ans,ver to ambassadors, ,vithout his consent, 
Upon the death of either no further partition ,vas to be made; 
but whichever of his children might become the popular 
choice ,vas to inherit the whole kingdom, uqder the same su- 


serves, meant the same thin ð , Pitts had, 
even in good Latin, the sense of mitis, 
meek, forbearing, or what the French 
call débollnaire, Synonymes de Rou- 
band, tom. i. p. 257, Our EnO'lish word 
debonair is hardly m;;ed in Othe same 
sense, if indeed it can be called an Eng- 
lish word; hut I have not altered Lou- 
is's appellation, by which he is 80 well 
known. 


1 Schmidt, Hist, des Allemands, tom. 
ii.. has done more justice than other 
historians to Louis
B character, Vais- 
sette attests the goodness of his govern- 
ment in Aquitaine. which he held as a 
subordinate kingdom during his :filther's 
life, It extended from the Loire to the 
Ebro, so that the trust was not con- 
temptible, -Hist, de Languedoc, tom, i, 
p, 476. 
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periorityof the head of the family,1 This compact ,vas, froIn 
the beginning, disliked by the younger brothers; and an event, 
upon ,vhich Louis does not seem to have calculated, soon dis- 
gusted his colleague Lothaire, Judith of Bavaria, the emper- 
or's second ,vife, an alnbitious ,voman, bore him a son, by 
name Charles, ,vhom both parents 'v ere naturally anxious to 
place on an equal footing with his brothers, But this could 
only be done at the expense of Lothaire, ,vho ,vas ill di
posed 
to see his en1pire still further dislnelnbered for this child of a 
second bed, Louis passed his life in a struggle ,vith three 
undutiful sons, who abused hiB paternal kindness by constant 
rebellions, 
These ,vere rendered more formidable by the concurrence 
of a different class of enemies, 'VhOlTI it had been another er- 
ror of the elnperor to provoke. Charlemagne had assumed a 
thorough control and 8uprelnacy over the clergy; and his son 
,vas perhaps still more vigilant in chastising their irregulari- 
ties, and reforming their rules of discipline. But to this, 
which they had been cOlnpelled to bear at the hands of the 
first, it ,vas 110t equally ea
y for the second to obtain their 
sublnissiol1. Louis therefore drew on hÍ1nself the inveterate 
enmity of men ,vho united ,vith the turbulence of martial no- 
bles a skill in managing those engines of offence which ,yere 
peculiar to their order, and to 'v hich the inlplicit devotion of 
his character laid hilll very open. Yet, after many vicissi- 
tudes of fortune, and many days of ignominy, his A. D, 840, 
wishes ,vere eventually accomplished, Charles, Partition of 
hi.:; youngest son, surnamed the Bald, obtained, the empire 
upon his death, most part of France, ,vhile Ger- A, D, 847, 
many feU to the share of Louis, and the rest of 




s, 
the imperial dominions, ,vith the title, to the elde
t, Lothaire. 
L 1 , T ' , - 1 f Louis, and 
ot lall'e, his partition ,vas the resu t 0 a san- Charles the 
guinary, though short, contest; and it gave a fatal Bald, 
blo,v to the empire of the Franks. 
For the treaty of Ver. 
dun, in 843, abrogated the sovereignty that had been attached 
to the eldest brother and to the imperial name in former par- 
titions: each held his respective kingdom as an independent 
right. 2 rrhis is the epoch of a final separation behveen the 


1 Bn.llldi Capitularia, tom, i. p. 575. the subsequent conduct of the brothers 
2 Baluzii Capitu]a.ria, tom, ii. p, 42; and their family justifies the construction 
Velly, tome ii., p, 75, The expre!'sions of Velly, which I have followed. 
of this treaty are perhaps equivocal j but 
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French and German members of the elnpire. Its millenary 
was celebrated by some of the latter nation in 1843. 1 
The subsequent partitions made among the children of 
Decline of these brothers are of too rapid succession to be 
the Carlo- here related. In about forty years the empire ,vas 


1


 nearly reunited under Charles the Fat, son of 
Charles the Louis of German y ; but his short and inglorious 
}'at, enl- '-' 
peror, 881, reign ended in his deposition. From this tÍ1ne the 




c
: 885, po
session of Italy ,vas contested among her na- 
Deposed, tive princes; Gerlnany fell at first to an illegitÌ1nate 
887, descendant of Charlemagne, and in a short tÏ1ne 
Di
member- '-' 
ment of the ,vas entirely lost by his family; t,vo kingdoms, af- 
empire, ter\vards united, 'v ere formed by usurpers out of 
'v hat was then called Burgundy, and comprised the provinces 
bet,veen the Rhone and the Alps, ,vith Franche Comté, and 
great part of S\vitzerland. 2 In France the Carlovingian 
kings continued for another century; but their line was inter- 
Kings of rupted t,vo or three times by the election or usur- 
i




'887, pation of a po\verful family, the counts of Paris 
Charles the and Orleans, who ended, like the old mayors of 




;
? 898. the palace, in dispersing the phantoms of royalty 
922, they had professed to serve, 8 Hugh Capet, the 


1 The partition, which the treaty of 
Verdun confirmed, had been made by 
commissioners specially appointed in the 
preceding year, "Le nombre total des 
commis::;aires fut porté à trois cents; ils 
se distribuérent toute la surface de rem- 
pire, q u ïls s'engagèrent à parcourir avant 
]e mois d' août de l'année suivante: cet 
immense travail etoit en effet alOl's néces- 
saire pour se procurer les connoissances 
qu'on obtientaujourd'hui en un instant, 
par I inspection d'une carte géograph- 
ique: malheureusement on écrivoit à 
cette époque aussi peu qu'on lisoit, Le 
rapport des commissaires ne fut point 
IDis par écrit, ou point déposé dans les 
archives, Sïl nOllS avoit été conservé. 
ce seroit Ie plus curieux de tous les mon':' 
umellS sur l'état de l'Europc au mo,y(>n 
âge," (Sismondi, Rist. des :Franç. iii, 76.) 
}'or tÌ1i
 he quotes Nithard, a contem- 
porary historian, 
In the divh;io
l made on this occasion 
the kingdom of France, which fell to 
Charl('.,; the Bald, had for its eastern 
boundary, the Meuse, the Saône, and the 
Rhone; which, nevertheless, can only be 
understood of the Upper Meuse, since 
Brabant wag certainly 1lot comprised in 
It. Lothaire, the elder brother, besides 


Italy, had a kingdom called Lorraine, 
from his name (Lotharingia), extending 
from the mouth of the Rhine to PrO\TCllce. 
bounded by that river on one frontier, bý 
France ou the other, Louis took alllJe. 
yond the Rhine, and was usually styled 
The Germanic, 
2 These kingdoms were denominated 
Provence and Tran
urane Burgundy, 
The latter was very small, comprising 
only P:ll't of Switzerland; but its 8econJ 
sovereign, Rodolph II., aC'quired by 
treaty almost the whole of the former; 
and the two united were called the king- 
dom of Aries, This lasted from 933 to 
1032, when Rodolph III. bequeathed his 
dominions to the emperor Conrad 11.- 
Art de vérifier les Dates, tom, ii. p, 
427-432, 


:3 The fhmily of Capet is generally ad- 
mitted to posspss the most ancient pedi- 
gree of any 
oYereigllliue in Europe, Its 
succession through males is unequivo- 
cally deùuced from Robert the Brave, 
made governor of Anjou in 864, and 
flther of Eades king of France, and of 
Hobert, who was chosen by n party in 
922, though, as Cilarlt:'
 the Simple was 
still acknowledged in some provinces, it 
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representative of this house upon the death of Ralph, 923, 
f h Louis IV, 
Louis V., placed himsel upon the throne; t us 936, 
founding the third and most permanent race of Lothaire, 
French sovereigns, Before this happened, the de- i

is v. 
scendants of Charlemagne had sunk into in:3ignifi- 


nts of 
cance, and retained little more of France than the Paris, 
city of Laon, The rest of the kingdom had been seized by 
the po\verful noblcE, ,vho, ,vith the nominal fidelity of the 
feudal system, maintained its practical independence and re- 
bellious spirit,l 
rrhese \vere times of great misery to the people, and the 
\vorst, perhaps, that Europe has ever knov{n. Even under 
Charlemagne, ,ve have abundant proofs of the ca- State of the 
lamities ,vbich the people suffered. The light people, 
which shone around him ,vas that of a consuming fire. The 
free proprietors ,vIlo had once considered them5elves as only 
called upon to resist foreign invasion, ,vere harassed by end.. 
less expeditions, and dragged a\vay to the Baltic Sea, or the 
banks of the Drave, l\Iany of them, as ,ve learn from his 
Capitularies, became ecclesia
tics to avoid military conscrip- 
tion,2 But far \vorse must have been their state under the 
lax government of succeeding times, ",.hen the dukes and 
counts, no longer checked by the vigorous administration of 
Charlemagne, ,vere at liberty to play the tyrants in their sev- 
eral territories, of \vhich they no,v becalne almost the sover- 
eigns. The poorer landholders accordingly ,,,,ere forced to 
bo\v their necks to the yoke; and
 either by compulsion or 
through hope of being better proteeteù, submitted their inde- 
pendent patrimonies to the fcudal tenure. 


is uncertain whether he ought to be 
counted in the royal list. It is, more- 
over, highly probable that Robert the 
Brave was descended, e1lually throug-h 
males, from St, Arnoul, who dipd in 640, 
and cOtlf'equently nearly allied to the 
Carlovingian family, who derive their 
pedigree f::-om the same head, - See 
Preuves de la Généalogie de Hughes Ca- 
pet, in l'Art de vérifier les Dates, tom, i, 
p,566. 
1 [NOTE XIL] 
At the close of the ninth century there 
were twenty-nine hereditary fief8
 of the 

rown. At the acce

ion of Hugh Capet, 
In 987, they had increased to fifty-five. 
(Guizot, Civilis en Fra.ncf', Le
on 24.) 
Thierry maintains that those between 
the TJoire and the Pyrenees were Rtrictly 


independent and bound by no feudal tie, 
(Lettres sur l'Hist, de France, Lett, IX,) 
2 Capitularia. A, D. 805. ,nlO(:'ver pos- 
sessed three mansi of alodial property 
was caned upon for personal service. or 
at least to furnish a substitute, Nigellus, 
author of a poetical Life of Louis I., 
seems to implicate Charlemag-ne himself 
in some of the oppressions of his reif,I'J1, 
It was the first care of the former to re- 
dress those who ha(l been injurpd in his 
father's time. - Uecueil des Historicns, 
tome vi. N,R, I qnote by thi
 title- the 
great collection of French historia,ns, 
charters and other documents illustra. 
tive of the middle ages, more commonly 
known by the name of it
 first editor, 
the Benedictine Bou luet, But us s(:'veral 
learned men of that order were succes 
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But evils still more terrible than these political abuses 
were the lot of those nations \vho had been subject to Charle- 
magne. They, indeed, may appear to us little better than 
ferocious barbarians; but th
y \vere exposed to the as
aults 
of tribes, in comparison of ,vhom they mU:3t be deemed humane 
and polished. Each frontier of the empire had to dread the 
attack of an enemy. The coasts of Italy were 
The Saracens, . II 1 1 b } S f Au . 
contInua y a arme( y t 1e aracen8 0 rIca, 
\vho possessed themselves of Sicily and Sardinia, and became 
ma::;ters of the l\Iediterranean Sea.,l Though the Greek 
846-849 dOlninions in the south of Italy \vere chiefly exposed 
A"D. , to them, they twice insulted and ravaged the terri- 
tory of Rome; nor ,vas there any security even in the neigh- 
borhood of the maritiine Alps, where, early in the tenth 
century, they settled a piratical colony. 2 
l\Iuch more formidable were the foes by \vhom Germany 
The ,vas assailed, The Sclavonians, a \videly extended 
Hungarians, people, ,vhose language is still spoken upon half 
the surface of Europe, had occupied the countries of Bohenlia, 
Poland, and Pannonia, 3 on the eastern confines of the empire, 
and fron1 the tilne of Charlemagne ackno\vledged its superi- 
ority. But at the end of the ninth century, a Tartar.ian 
tribe, the Hungarians, overspreading that country ,vhich 
since has borne their nan1e, and moving forward like a vast 
wave, brought a dreadful reverse upon Germany. Their 
numbers ,vere great, their ferocity untamed. They fought 
,vith light cayalry and light arillor, trusting to their sho,vers 
of arro,vs, again:st ,vhich the s\vord:3 and lances of the Euro- 
pean arnlies could not avail. The memory of Attila ,vas 
rene\ved in the devastations of these savages, \\rho, if they 
were not his compatriots, resembled them both in their coun... 


sively concerned in this work, not one 
half of which haA yet been publisl1ed, it 
seemed better to follow its own title-page, 
1 These African Sararoens belonged to 
the Aglabites, a dynasty that reigned at 
Tunis for the whole of the ninth century, 
after throwing off the yoke of the Abbas- 
site Kha1if5. They were overthrown 
themselves in the next age by the F:tti- 
mites, SiC'ily wa.s first invaded in 827: 
but the city of Syracuse was only re- 
duced in 8i8, 
2 Mura
o
i, 
nnali d.Italia, ad, ann, 
906, et ah\n. 'these Saracens of Frassi- 
neto, supposed to be between Nice and 


Monaco, were extirpated by a count of 
Provence in 972, But they had e
t.ab- 
lished themselves more inland than Fras- 
Rineto. Creeping up the line of the Alps, 
they took possession of St, Maurice. in 
the Valais, from which the feeble kings of 
Transjurane Burgundy could not dislodge 
them. 
3 I am sensible of the awkward effect 
of introducing this name from a more 
ancient geography, but it saves a circum- 
locution Rtin more awkward. A Dstria 
would convey an imperfect idea, and the 
A ustrian dominion
 could not be named 
without a tremendous anachronism, 
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tenances and customs. All Italy, all Gernlany, and the south 
of France felt this scourge; 1 till Henry the A.D,934-954, 
Fo,vler, and Otho the Great, drove theln back by 
successive victories ,vithin their o\vn li1nits, ,v here, in a short 
time, they learned peaceful arts, adopted the religion and 
follo\ved the policy of Christendom, 
If any enelnies could be more destructive than these Hun- 
garians, they ,vere the pirates of the north, kno,vn The 
commonly by the name of Normans. The love of Normans. 
a predatory life seems to have attracted adventurers of 
different nations to the Scanùinavian seas, froln ,vhence they 
infested, not only by maritÎ1ne piracy, but continual invasions, 
the northern coasts both of France and Germany, The 
causes of their sudden appearance are inexplicable, or at 
least could only be sought in the ancient traditions of Scandi- 
navia. For, undoubtedly, the coasts of France and England 
,vere as little protected from depredations under the :1\lero- 
vingian kings, and those of the Heptarchy, as in subsequent 
tÏ1nes, Yet only one instance of an attack froIl1 this side is 
recorded, and that before the 111iddle of the sixth century,2 till 
the age of Charlemagne. In 787 the ÐëJues, as ,ve can those 
northern plunderers, began to infest England, ,yl1Ìch lay most 
imlnediately open to their incursions. Soon after\vards they 
ravaged the coasts of France, Charleluagne repulsed them 
by Ineans of his fleets; yet they pillaged a fe,v places during 
his reign. It is said that, perceiving Ol
e day, from a port in 
the l\Iediterranean, some Norman vessels, ,vhich had pene- 
trated into that sea, he shed tears, in anticipation of th6 
nliseries vdlÍch a\vaited his empire. 8 In Louis's reign their 
depredations upon the coast ,vere more incessal1t,4 but they 


1 In 924 they overran Languedoc, 
Raymonù-pons, count of Toulouse, cut 
their army to pieces; but they had pre- 
viously committed such ravages, that the 
bishops of that province, writing soon 
afterwards to Pope John X., assert that 
scarcely any eminent ecclesiastics, out 
of a grea,t number, were left alive.- 
lIist. de Langueùoc, tome ii, p. 60, They 
penetra.ted into Guienne, as late as 951. 
- Floùoardi Chronicon, in n,ecueil des 
lIistoriens, tome viii, In Italy they in. 
spired such terror that a mass was COlll- 
posed expressly deprecating this calam- 
ity: Ab Ungarorull1nos defendas jaculis ! 
In 937 they ravaged the country as far 
as Bel
eve
to' anù Capua, - l\1uratori, 
Ann. d Italla.. 


yen" I. 


3 


2 Greg, Turon, 1. iii, c, 3, 
3 In the ninth century the Norman 
pirates not only ravaged the Balearic 
isles, and nearer coasts of the Mediterra- 
nean, but even Greece, -De Marca, Mar- 
ca IIispani<,a, p. 327, 
4 Nigellus, the poetical biographer of 
Louis, gives the following description of 
the Normans:- 
Nort quoque Francisco dicuntur no- 
mine manni, 
Veloces, agiles, ft,rmigerique nimis 
 
Ipse quiùem populus latè pernotus ha- 
betur, 
I.intre dapes quærit, incolitatque mare. 
Pulcher adest facie, vultuque statuque 
ùecorus, - 1, iv, 
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did not penetrate into the inland country till that of Charles 
the Bald. The ,,"ars behveel1 that prince and his Hunily, 
,vhich exhausted France of her noblest blood, the insubordi- 
nation of the provincial goyernors, even the instigation of 
some of Charles's enclnics, laid all open to their inroads. 
They adopted an uniforn1 plan of '\varfare Loth in 
France and 
England; sailing up navigable rivers in their vessels of 
slllall burdell, and fortifying the islands ,vhich they occa8ion- 
ally found, they made these intrenchments at once an asylum 
for their '\V01l1en and children, a repo
itory for their plunder, 
and a place of retreat from snperior force. After pillaging a 
to,vn they retired to these strongholds or to their ships; and 
it ,vas not till 872 that they ventured to keep pos
ession of 
Angers, ,vhich, ho,vever, they \vere cOInpel1ed 10 evacuate. 
Sixteen years after\vards they laid siege to Paris, and COIn- 
mitted the most ruinous devastations on the neighboring 
country, As these Normans ,vere unchecked by religious 
a,ve, the rich monasteries, '\vhich had stood harnlless aU1idst 
the havoc of Chri
tian ,val', were over\vhehned in the storm. 
Perhaps they may have endured sorne irrecoverable losses of 
ancient learning; but their c01l1plaints are of monuments 
disfigured, bones of saints and kings dispersed, treasures 
carried a\vay, St. Denis redeemed its abbot from captivity 
,vith six hundred and eighty-five pound;:; of gold. All the 
chief abbeys ,vere stripped about the saIne tilne, either by the 
enemy, or for contributions to the public necessity. So 
impoverished was the kingdom, that in 8GO Charles the Bald 
had great difficulty in collecting three thousand pounds of 
silver to subsidize a body of N orn1ans against their country- 
men. The kings of France, too feeble to prevent or repel 
these invaders, had recourse to the palliative of buying peace 
at their hands, or rather precarious armistices, to \" hich 
reviving thirst of plunder soon put an end, At length 
Charles the Sin1ple, in 918, ceded a great province, whieh 
they had already partly occupied, partly rendered desolate, 
and ,vhich has derived frOlTI them the name of Norlnandy. 
Ignominious as this appears, it proved no impolitic step. 
Rollo, the Norman chief; with all his subjects, became 
Clu'istians and Frenchmen; and the kingdom was at once 


He goes on to tell us that they wor- of name, or of attributes, that deceived 
shipped Neptune - Was it a similarity him? 
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relieved from a terrible enemy, and strengthened by a race 
of hardy colonists,1 
The accession of Hugh Capet had not the immediate effect 
of restoring the royal authority over France. His Accession of 
o,yn very extensive fief ,yas 110'V, indeed, united to Hugh ,.9apet, 
the cro\vn; but a fe,v great vassals occupied the A,D 98/. 
relnainder of the kingdoln. Six of these obtained, at a sub.. 
8equent tilne, the exclusive appellation of peers of France, - 
the count of Flanders, whose fief stretched fi'om State' of 
the ScheIdt to the SOllllne; the count of Cham- France at 
h d k f N d h B . that time, 
pagne; t e u 
e 0 l: orman y, to ,v om rItany 
did homage; the duke of Burgundy, on ,vhom the count of 
Nivernois seems to have depended; the duke of Aquitaine, 
whose territory, though less than the ancient kil1gdo111 of that 
nall1e, cOlTIprehended Poitou, Limousin, and most of Guienne, 
,vith the feudal superiority over the Angoumois, and 80lne 
other central districts; and lastly the count of Toulouse, who 
possessed Languedoc, with the small countries of Quercyand 
Rouergue, and the superiority over Auvergne. 2 Besides 
these six, the duke of Gascony, not long after\vards united 
,vith Aquitaine, the counts of Anjou, Ponthieu, and Vern1an- 
dois, the viscount of Bourges, the lords of Bourbon and 
Couey, with one or two other vassals, held immediately of the 
last Carlovingian king3, 3 This ,vas the aristocracy, of 'v hich 
Hugh Capet usurped the direction; for the suffrage of no 
general asse111bly gave a sanction to his title. On the death 
of Louis V, he took advantage of the absence of Charles, duke 
of Lorraine, \vho, as the deceased king's uncle, was neareE,t 
heir, and procured his o,vn consecration at RheÎ1ns. At first 
he ,vas by no lneans ackno\vledged in the kingdolTI; but his 
contest ,vith Charles proving successful, the chief vassals 
ultimately gave at least a tacit consent to the usurpation, and 
permitted the royal nalne to descend undisputed upon his 
posterity,4 But this ,vas almost the sole attribute of soyer- 


1 An e'\ceedingly good sketch of these 
Norman incursions, and of the political 
situation of France during that period, 
may be found in two Memoirs by l\i, 
Bonamy, l\Iém, de l'Acad, des Insrript, 
tomes xv, and xvii. Thesí'I have chiefly 
followed in the text. [NOTE XII!.] 
2 Auvcrgne changed its feudal supí'rior 
twice, It had been subject to the duke 
of Aqnitaine till about the middle of the 
tenth century, The counts of Toulouse 


then got possession of it; but early in 
the twclfth century the counts of Au- 
vergne again did homagc to Guienne, It 
is very difficult- to follow the history of 
these fiefs, 
3 The immediacy of vassals in times so 
ancient is open to much controversy. I 
have followed the authority of those in
 
dustrious Denedictines, the editors of 
L' Art de vérifier Jt>s Dates, 
4 The south of France not only took 



36 STATE OF :E'RANCE AT THAT TI
IE, CUAP, I. PART I 


eignty ,,'"hich the first kings of the third dynasty enjoyed. 
For a long period before and after the accession of that family 
France has, properly speaking, no national history. The 
character or fortune of thos
 ,vho ,vere called its kings ,ve
e 
little 11101'0 Ï1nportant to the 11lajority of the nation than thús(j 
of foreign princes. Undoubtedly, the degree of influence 
Robert, ,vhich they exercised ,vith respect to the vassals 
A.D, 996, of the cro\vn varied according to their po\ver and 
their proximity, Over Guienne and Toulouse the first four 
Capets had very little authority; nor do they seen1 to have 
Henry I. ever received assistance from them either in civil 


ii
O

, or national ,val's,! 1Vith provinces nearer to their 
A,D. 1060. o,vn domains, such as N orlnandy and Flanders, 
they ,yere frequently engaged in alliance or hostility; but 
each seemed rather to proceed from the policy of independent 
states than from the relation of a sovereign to,vards his 
8ubjects. 2 
It should be remembered that, when the fiefs of Paris and 
Orleans are said to have been reunited by Hugh Capet to 
the cro'\vn, little more is understood than the feudal 
uperi- 
ority over the vassals of these provinces. As the kingdom 
of Charlcmagne's posterity ,yas split into a number of great 
fiefs, so each of these contained many barons, possessing 


no part in Hugh's elevation, but long 
refused to pay him any obedience, or 
rather to acknowledge his title, for obe- 
dience was wholly out of the question, 
The style of cha.rters 1'an, instead of the 
king'
 name, Dea regnante, rege expec- 
tante
 or nbsente rege terr1;nn, He forced 
Guienne to submit about 990, But in 
Limonsin they ('ontinued to acknowle(1!re 
the 80ns of Charles of Lorraine till 1009, 
- Vah:
ette
 Hist, de Lang, t, ii. p. 120, 
150, Before this Toulouse had refused 
to recognize Eudes and Raoul, two kings 
of France who were not of the Carlovin- 
gian family, and even hesitated about 
Louis IV. and Lothaire, who had an 
hereditary right. - Idem. 
These proofs of Hugh Capet's usurpa- 
tion seem not to be materially invalidated 
by a dissertation in the 50th volume of 
the Academy oÎ In
criptions, p, 553, It 
is not of course to be denied that the 
northern p:uts of France acquiesced in 
bh; assumption of the royal title, if they 
did not give an pxpress consent to it, 
1 I have not found any authority for 
supposing that the provinces south of the 
Loire contributed their assistancp to the 
king in war, unlp-ss the followin
 passage 


of Gulielmus Pictaviensis be considered 
as matter of fact, and not rather as a 
rhetorical flourish, He tells us that a 
vast army was collected by Henry I. 
against the duke of Normandy: Bur- 
gUlldium, Arvel'niam, atque Vasconiam 
properare viùeres horribiles ferro; immo 
vires tanti regni quantum in dimata 
ql1atuor mundi patent cunctns.-Recueil 
des Histol'iens, t, xi. p. 83, nut we have 
the roll of the army which IJonis VI. leel 
against the emperor Henry V., A,D, 1120, 
in a :pational war: anù it was entirely 
composed of troops from Champagne, the 
Isle of France, the Orleanlloh;, anù other 
provinces north of the Loire. - Ydly, 
t. iii. p, 62. Yet this was a sort of 
on- 
vocation of the ban; Rex ut emu tota 
:Francia sequatur
 invitat, Even s{ late 
as the reign of Philip Augustus, in a 
li
t of the kni
hts bannprets of }'ran('e, 
though those of Britany, Flanders.Cham- 
pagne, and Burgundy, besides the roya] 
domains, arc> enumerated, no mention is 
made of the provinces be) ond the Loire 
-Du Chesne, Script, Rerum GallicarUlll. 
t. v, p, 262, 
2 [NOTE XIV.] 
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exclusive in1munities within their o\vn terri tories, "raging 
,val' at their pleasure, administering justice to their nlilitary 
tenants and other suhjects, and free fi'om all control beyond 
the conditions of the feudal conlpact. 1 At the Louis VI, 
accession of Louis VI. in 1108, the cities of l>aris, A,D.II08, 
Orleans, and Bourges, \vith the imnlediately adjacent districts, 
forlned the most considerable portion of the royal domain. A 
nU1l1ber of petty barons, ,vith their fortified castles, inter- 
cepted the comlnunication bet\veen these, and ,vaged ,val' 
against the king almost under the walls of his capital. It cost 
Louìs a great deal of trouble to reduce the lords of l\Iontlhéry, 
and other places \vithin a fe\v Iniles of Paris, Under this 
prince, ho\vever, ,vho had more activity than his predecessoI'5, 
the royal authority considerably revived. From his reign 
,ve Inay date the systelnatic rivalry of the French and 
English monarchies, IIostilities had several times occurred 
bet"reen Philip I, and the hvo Willialns; but the w'ars that 
began under Louis VI. lasted, \vith no long interruption, for 
three centuries and a hal
 and form, indeed, the most leading 
feature of French history during the middle ages. 2 Of all 
the royal vassals, the dukes of Norlnandy 'v ere the proudest 
and most po\verful. Though they had sulHnitted to do 
homage, they could not forget that they came in originally by 
force, and that in real strength they were fully equal to their 
sovereign, Nor had the conquest of England any tendency to 
dilninish their pretensions. 3 
Louis VII. ascended the throne with better prospects than 


1 In a subsequent chapter I shall illus- 
trate at much greater length the circum- 
stances of the French monarchy with 
respect to its feudal vassals, It would be 
inconvenient to a,nticipate the subject at 
present, which is rather of a legal than 
narrative chara.cter, 
Sismondi has given 3. relative scale of 
the grcat fief.,;;
 according to the number 
of modern departments which the,v con- 
taineJ, At the accession of Louis VI, the 
crown po
sessC(l about five departments j 
the count of Flanders held four; the 
count of Vermandois, two; the count of 
Boulogne, one; thecountofChampa
ne, 
t>;ix; the duke of Burgundy, three; of 
Norma,ndy, five; of DrHa.ny. five; the 
COUll t of Anjou, three. Thirty-three de- 
p'lrtments south of the Loire he considers 
3.S hardly connected with the crown; and 
twenty-one were at that time dependcnt 
on the empire. (Vol, v, p. 7.) It is t') 


be understood of course that these d:. 
visions are not rigorously exact.; ané: 
also tha.t, in every instance, owners of 
fiefs with civil and criminal juri
diction 
had the full pos
ession of their own terri- 
tories, subject more or less to their im- 
meùiate lord. wL1ether it were the king or 
another, The real domain of Louis VI. 
was almo'!t confined to the five towns - 
rari
, Orleans, E3tampes, Melun, and 
Cornpiegne (id, p, 86) j and to estates, 
probably large, in their neighborhood, 
2 Yell.'", t, iii. p, 40, 
3 The Norman hi
torians maintain that 
their dukes did not owe any service to 
the king of France, but only simple horn.. 
age, or, as it was called, per paraginm. 
- Recueil des lli
toriens, t. xi. pref, p, 
161. They certainly acted upon this 
principle; ànd the manner in which they 
first came into the country is not verv 
consistent with dependence, 
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Louis \Tl1, his f::
ther, He had l11arried Eleanor, heiress of 
A,D, 1137. the great duchy of Guienne, But this union, 
'v hich promised an immen
e accession of strength to the 
cro,vn, ,vas rendereù unhappy by the levities of that princess, 
Repudiated by Louis, ,vhû felt rather as a husband than a 
king, Eleanor in1n1cdiately married Henry II, of England, 
,y ho, already inheriting Normandy froin his 1110ther and 
Anjou froln his father, became possessed of 1110re than one 
half of France, and an overlnatch for. Louis, even if the great 
Yas
als of the cro,vn had been ahvays ready to maintain its 
supremacy. One might venture, perhaps, to conjecture that 
the ::;ceptre of France ,vould eventually have passed from the 
Capets to the Plantagenets, if the vexatious quarrel ,vith 
Becket at one time, and the successive rebellions fomented by 
Louis at a later period, had not enlbarrassed the great talents 
and ambitious spirit of 11enry. 
But the scene quite changed 'v hen Philip AUguStu3, son of 
Philip Louis VII., came upon the stage. No prince COIn- 
Augustus, parable to hilll in systematic ambition and military 
A,D, 1180, enterprise had reigned in France since Charle- 
magne. From his reign the French monarchy dates the recov- 
ery of its lu
tre. lIe ,vrested from the count of Flanders the 
Vernlandois (that part of Pi cardy ,vhich borders on the Isle 
of France and Champagne 1), and subsequently, the county of 
Artois, But the most important conquests of Philip ,vere 
obtaineù against the kings of England. Even Richard I., ,vith 
all his pro,vess, lost ground in struggling against an adver- 
Conquest of sary not less active, and more politic, than hÏ1nself. 
Normandy, But 'v hen John not only took po
session of his 
A,D.1203, b h ' 1 ., b t fi d 1 , . 
rot er s (Olnlnlons, u con rme 118 usurpatIon 
by the murder, as ,vas very probably surmised, of the heir, 
Philip, artfully taking ad\Tantage of the general indignation, 
sun11110ned him as his vassal to the court of his peers. John 
demanded a safe-conduct, Willingly, said Philip; let him 
come unnlolested, And return? inquired the English envoy. 
If the judgnlent of his peers pernlit him, replied the king. 
By all the saints of France, he exclaiIned, ,y hen further 
pres
ed, he shall not return unless acquitted. rrhe bishop 


1 The original countFJ of Vermandois the carl of Flanders, after her death in 
were descended from Bernard, king of 1183, The principal towns of the Ver. 
Italy, grandRon of Charlemagne: but mandois are St. Quentin and Peronne. - 
their fief pa
sed by the donation of IRa- Art de vérifier les Dates, t. ii. p. 700. 
be), the last countess, to her husband, 
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of Ely still ren10nstrated that the duke of Norlnandy could 
not come ,vIthou't; the kino- of Eno-land , . nor ,vould the barons 
o 0 
of that country permit their sovereign to run the risk of death 
or impri:
onlnent. What of that, my lord bishop? cried 
Philip. It is ,veIl kno,vn that my vassal the duke of N 01'- 
mandy acquired England by force, But if a subject obtains 
any accession of dignity, shall his paramount lord therefore 
lose his rights? 1 
It Inay be doubted whether, in thus citing John before his 
conrt, the king of France did not stretch his feudal sovereign- 
ty beyond its ackno,vledged limits. Arthur ""as certainly no 
imlTIcdiate vassal of the cro,vn for Britany; and, though he 
had done homage to Philip for Anjou and l\laine, yet a sub- 
sequent treaty had abrogated his investiture, and confiTlned 
hi5 uncle in the possession of those provinces,2 But the 
vigor of Philip, and the meanness of his adversary, cast a 
shade over all that might be novel or irregular in these pro- 
ceedings. .J ohn, not appearing at his SUlTIlTIOnS, was declared 
guilty of felony, and his fief
 confiscated. The execution of 
this sentence ,vas 110t intrusted to a dilatory nrm. Philip 
poured his troops Í11tO Normandy, and took to,vn after town, 
,yhile the king of England, inL'1tuated by his o,yn wickedness 
and cowardice, Inade hardly an attempt at defence, In t\<vo 
year5 Normandy, l\Iaine, and Anjou ,vere irrecovera
ly lo
t. 
Poitou and Guienne re:::;isted longer; but the con- Louis VITI, 
quest of the first ,vas completed by Louis VIII., A,D,1223, 
succes
or of Philip, and the subjection of the second seemed 
dra\,'ing near, ,vhen the arlns of Louis "yere diverted to dif- 
ferent but scarcely less advantageous objects. 
The country of Languedoc, subject to the counts of "'Tou- 
louse, had been unconnected, beyond any other part Affairs of 
of :France, ,vith the kings of the house of Capet, Languedoc, 
Louis VII., having n1arrÍed his sister to the reigning count, 
and travelled hinlself through the country, began to exercise 
some degree of authority, chiefly in confirming the rights of 
ecclcsiastica] bodies, ,vho ,yere vain, perhap
, of this addition- 
al sanction to the privileges which they already po:-:sessed,3 


1 Mat, Paris, p, 238, edit, IGG4, 
2 The illegality of Philip's proceedings 
is well a,rgueù by :Mably, Observations 
Bur l'Histoire de Fr:mce, 1. Hi. c. 6. 
3 According to thE' Benedictine his- 
torians, Vich and Vaissette, there is no 


trace of any act of sovereignty exercised 
by the kings of France in Languedoc 
from 935, when Lothaire confirmed a 
charter of his predecessor Raoul in favor 
of the bishop of Puy, till the reign of 
Louis YII. (llist, de Languedoc, tome iii. 
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But the rClnotcne,
s of their situation, ,yith a difference in 
language and lrgal usage
, still kept the people of thi
 prov- 
ince apart fi'Olll those of the nort 11 of France, 
.LL\..Lout the 11lic1dle of the t\velfth century, certain religious 
opinions, \\Thiel! it is not easy, nor, for our present purpo
e, 
n1aterial to define, but, upon every 
upposition, ex('cedingly 
adver
p to tho
e of the chnrch,1 began to 
preacl over Langue- 
doc. Those ,vho iInbibed theln have borne the naHle of 
AILigeoi
, though they lvere in no degree peculiar to the 
diArict of Albi. In de
pite of 11luch preaching and some 
persecution, the5e errors 11lade a continual progre
s; till In- 
nocent III., in 1198, despatched cOlnmi5sarie
, the seed of the 
inquisition, ,vith alnple po,yers both to investigate and to 
cha
tise. RayuloiHl VI., couut of 'roulouse, ,yhether in- 
clinet1 to,vards the innovators, as ,vas then the thenle of 
reproach, or, as is more probaLle, di
gusted "rith the insolcnt 
interference of the pope and his missionaries, provokecl thcln 
to pronounce a sentence of exco11111lunication against him. 
Though thi;:o; ,vas taken off, he ,yas still su:;pected; 
A,D, 1208, I . f f 
anù upon t le as
as
lnatioll 0 one 0 the inqui
itors, 
in ,vhich Raynlond had no concern, Innocent published a cru- 
sade both against the count and his subjects, calling upon the 
king of France, ana the nobility of that kingdo1l1, to take np 
the cross, ,yith all the indulgences usually hehl out as allure- 
Inents to religious ,val'fare. Though Philip ,vould not in!cr- 
fere, a prodigious number of knighîs undertook this enterpri
e, 
led part! y by eccle
iastics, and partly Ly SOllle of the first 
barons in 
France. It ,vas prosecuted ,vith every atrociou::; 
barbarity ,vhich superstition, the 1110tÌler of crilne
, could in- 
spire. Langiledoc
 a country, for that age, ftoul'i
hil}g and 
ciyilized, ,vas laid ,vaste by these desolator,,; her cities 
burned; her inhabitants s,vept a\vay by fire an(l the 
,vorù. 
And this ,vas to puni
h a fanaticism ten thousand tiInes, nlore 
innocent tha.n their own, and 
rrors 'v hich, according to the 


p, 88.) They have published, howe
er, 
an instrument of Louis \rr. in favor of 
the same church, confirming those of 
former princes, (Appendix, p, 473,) 
Neither the counts of 'foulom;e: nor any 
lord of the province, were prE-sent in a 
ver} numerous national assembly, at the 

oronation of Philip I. (Id, p, 200,) I 
do not recollect to have ever met with the 
name of the count of Toulouse as a sub- 


scribin
 witness to the chartE-r
 of the 
first Capet.ian kings in the Rccueil des 
Historiens, where many are puLlif'ued, 
thoug-h that of the duke of Gnienno 
sometimeg occurs. 
1 For the real tenets of the L:mgue- 
docia.n sec taries I refer to the las t (' hap. 
ter of the present work, where tbe suhject 
will be ta
en up again. 
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worst in1putation
, left the laws of humanity and the peace 
of 
ocial life unin1pairer1. 1 
rrhe crusaders ,vere cOffilllanded by Sin10n de 1\lontfort, a 
man, like CrOn1\Vel1, whose intrepidity, hypocrisy, Cru
ade 
and ambition Inarked hin1 for the hero of a holy aga
nst ,the 
, . '1 f Alblge01s, 
'Val'. The energy of such a nuud, at the heaa 0 
an arlny of enthusiastic ,varriors, may ,veIl account for suc- 
cesses \vhich then appeared miraculous. But J\Iontfort ,,,a8 
cut off before he could realize his ultÏ1nate object, an inde- 
pendent principality; and Raynlond ,vas able to bequeathe the 
inheritance of his ancestor:s to his son. Rome, ho\vcyer, \yas 
not yet appeased; up.on SOlne ne\v preten.ce she A.D, 1222 
raised up a still n101'e forll1idaLle enemy agaInst the 
younger RaYlTIOnd. Louis VIII. suffered himself to be di- 
ycrted frolll the conquest of Guienne, to take the cross 
against the supposed patron of heresy. After a short and 
suc\?,essful ,,-aI', Loui:5, dying prematurely, left the cro\vn of 
France to a son only t\velve years old. But the count of 
rroulollse ,vas still pursued, till, hopeless of safety in so un- 
equal a struggle, h
 concluded a treaty upon very A,D,1229, 
hard tern1S, By tlllS he ceded the greater part of 
Languedoc; and, giving his daughter in n1arr
age to 
t\..lphon- 
80, urother of Louis IX., confirmed to them, anù to the king 
in failure of their descendtUlts, the reversion of the rest, 
in exclu
ion of any other children ,,,holn he ntight have. 
Thus fell the ancient house of Toulouse, through one of those 
strange c0111binations of fortune, ,vhich tln\ral't the natural 
course of hU111an prosperity, and disappoint the plans of ,vise 
policy and beneficent gover111nent. 2 


1 ThE:' Albigensia.n war commenced with 
the storming of Beziers, anr} a maSRacre 
wherein 15,000 perSOnR, or, ac('ording to 
some narrations, GO,OOO, were put to the 
sword. Not a living soul escaped, as 
witneR
es assure us, It was here that a 
Ci
tertian monk, who led on the cru
a.- 
dprR, answered the inquiry, how the 
Catholics were to be distingui
hed from 
heretics: Ifill tlwnz aU,' God will knolV 
his own, Be:;:iùes Vais
ette, f:ee Sismonùi, 
Littérature tIu :\Iiùi, t, i. p. 201- 
2 The best account of this crm:ade 
against the Albigeois is to be found in 
the third volume I)f Vais
ette's Hi
tory 
of Languedoc; the lJenedictille spirit of 
mildness and vera<'ity tolerably counter- 
balancing the prejudices of orthodoxy, 


Velly, Hist, de France, t, iii., has abridgel 
this work. 
1\1, }'auriel edited for the Collection 
des Documens Inéùits, in 1837, a metrical 
history of the Alhigení'ian crm:a'le, by a 
contemporary calling himself \rilliam of 
Tudel?u, which seems to be an imaginary 
name, It contains 9578 ver
f's. The 
aut.hor begins as a vehement enemy of 
the heretÌ<'R and f;tvorer of the cru
aùe ; 
but becomes, before his poem is half com- 
pleted, eq ually adverse to l\I0ntfort, .Fol. 
quet, and the other chiefs of the pcr
e('u- 
tion, though never adopting her('tica) 
opinions, 
Sislllondi saYR - bi ttprly, but not u n- 
truly - of Simon de Montfort: - ., Ha- 
bile guerrier, austère da.ns sps mæurs J 
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The rapid progress of royal po\ver under Philip Augustus 
Louis IX, and his son had scarcely given the great va
sal
 
A,D.1226, tilne to reflect upon the change ,vhich it produced 
in their situation, The cro\vn, ,vith \vhich 
ome nlight singly 
have measured their forces, "ras no\v an equipoise to their 
united ,veight. And such an union \vas harù to be aCCOln- 
plishe<.l 
unong men not ah\yays very sagacious in policy, and 
divided by separate interests and animo:Ûties, They \vere 
not, ho\vever, insensible to the crisis of their feudal liberties ; 
and the ulinority of Louis IX., guided only by his lnother, 
the regent, Blanche of Castile, seelned to offer a favorable 
opportunity for recovering their former situation. Some of 
the ll10st considerable barons, the counts of Britany, Chanl.. 
pagnc, and la :ßlarche, had, during the time of Louis VIII., 
sho"Tn an ul1,villingness to push the count of Toulouse too far, 
if they did not even keep up a secret understanding \vith 
h1.1n. They no\v broke out into open rebellion; but the ad.. 
dress of Blanche detached SOlne fi'oln the league, and her 
firmness subdued the rest. For the first fifteen years of 
Louis's reign, the struggle "ras frequently rene\ved; till re- 
peated hUlniliation
 convinced the refractory that the throne 
,vas no longer to be shaken. A prince so feeble a:3 IIenry 
III. \vas unable to afford theln that aid from England, ,vhich, 
if his grandfather or son had then reigned, ll1ight probably 
have lengthened these civil \vars. 
But Louis IX. had 111ethods of preserving his ascendency 
His charac- very different from lnilitary pro,vess, That excel.. 
ter, Its ex- lent prince \",as perhaps the lno::
t eminent pattern 
cellences; of uns,verving probity and Christian strictness of 
conscience that ever held the sceptre in any country. There 
is a peculiar beauty in the reign of 8t, Louis, because it sho\vs 
the inestimable benefit ,vhich a virtuous king may confer on 
his people, \vithout pos
essing any distinguished genius. For 
nearly half a century that he governed France there is not 
the slnallest ,vant of moderation or ùisintere
tedness in his 
actions; and yet he raised the influence of the monarchy to 
a much higher point than the 1l10St alnbitious of his predeces- 


fanatiqll e dans sa religion, inflexible, exasperated that irritable body and a
. 
cruel, et perfiùe, il réuuissait to utes les gravated their revenge, (ì\1icbelet, iii, 
qi1alité
 qui pouvaient plaire à un 306.) But the atrocities of that wa.r bave 
moine," ( Vol. vi. p, 297,) The Albi- hardly been equalled, and Sismolldi was 
gensian sectaries had insulted the clerO'y not the man to conceal them, 
and hi.ßsed St. Bernard; which, of cour;e, 
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80rs, To the surprise of his o,vn and later tillles, he restored 
great part of his conquests to Henry III., "\vhom A,D, 1259. 
he might naturally hope to have expelled fron1 
France. It would indeed have been a tedious 'york to con.. 
quer Guienne, 'which ,vas full of strong places; and the sub.. 
jugation of such a province might have alarlned the other 
va5sals of his cro"\vn, But it is the privilege only of virtuous 
mind:3 to perceive that ,visdonl resides in moùerate counsels: 
no sagacity ever taught a selfish and aUlbitiollS sovereign to 
forego the s,veetness of ilnlnediate pow'er. An ordinary 
king, in the circumstances of the French lnonarchy, ,vould 
have fOlnented, or, at least, have rejoiced in, the dissensions 
"\vhich broke out among the principal vassals; Louis con.. 
stantly enlployed hÏ1nself to reconcile them. In this, too, his 
benevolence had all the effects of far-sighted policy. It had 
been the practice of his three last predecessors to interpose 
their lnediation in behalf of the less po,verful classes, the 
clergy, the inferior nobility, and the inhabitants of chartered 
to,vns, Thus the supreillacy of the cro,vn becalne a filn1Îlhu 
idea; but the perfect integrity of St. Louis ,yore a\vay all 
distru
t, and accusto1l1ed even the most jealous feudataries to 
look upon him as their judge and legislator. And as the 
royal authority ,vas hitherto sho\vn only in its most alniable 
prerogatives, the dispensation of favor, and the redress of 
,vrong, fe\v \vere watchful enough to remark the transition of 
the :French constitution fron1 a feudal league to an absolute 
Inonarchy. 
It ,vas perhaps fortunate for the display of St. Louis's vir- 
tues that the throne had already been strengthened by the 
les3 innocent exertions of Philip Augustus and Louis VIII. 
A century earlier his mild and scrupulous character, unsus.. 
tained by great actual po,ver, nlight not have inspired suffi- 
cient tnve. But tbe cro\vn ,vas 110\V gro\vl1 so formidable, 
and Louis ,vas so eminent for his firmness and bravery, 
qualities ,vithout ,vhich every other virtue ,vould have been 
ineffectual, that no one thought it safe to run \vantonly into 
rebellion, while his disinterested administration gave no one a 
pretext for it, Hence the latter part of his reign "ras alto.. 
gether tranquil, and employed in \vatching over the public 
p(
aee and the security of travener
; administering justice 
personally, or by the best counsellors; and compiling that 
code of feudal customs called the Establishments of 8t, Loui:;, 
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,vhich is the first Inonument of legislation after the acce5sion 
of the hou5e of Capet. Not sati::;fied ,vith the justice of his 
o\vn conduct, Louis aimed at that act of virtue ,vhich is rarely 
practised by private men, al
d had perhaps no eX3.1nple anlong 
killg
 - re
titution, COlnmissaries ,vere appointed to inquire 
,vItat possessions had been unjustly annexed to the royal do- 
l'uain during the last two reigns. r.rhe
e were re3tored to the 
proprietors, 01", ,vhcre length of time had made it difficult to 
fi
certain the clailnant, their value ,vas distributed among 
the poor. l 
It has been hinted already that all this excellence of heart 
d d fj ts in Louis IX. was not attended ,vith that strength 
an e ec, of understanding, ,vhich is necessary, ,ve must al- 
lo,v, to complete the usefulness of a sovereign. During his 
minority Blanche of Castile, his lllothcr, had fined the office 
of Regent ,vith great courage and firnlness. But after he 
gre,v up to manhood, her influence seeins to have passed the 
lilnit ,vhich gratitude and piety ,yould have assigned to it; 
and. as her tenlper ,vas not very meek or popular, exposed 
the king to some degree of contempt, I-Ic submitted even to 
be restrained from the society of his ,vife l\Iargaret, daugh- 
ter of RaYll10nd count of Provence, a princess of great vir- 
tue and conjugal affection. Joinville relates a curious story
 
characteristic of Blanche's arbitrary conduct, and sufficiently 
derogatory to Louis, 2 
But the principal weakness of this king, ,vhich almost ef- 
faced all the good effects of his virtues, was superstition. It 
,yould be idle to sneer at those habits of absten1Ïousness and 
mortification ,vhich \vere part of the religion of hi::; age, and, 
at the ,vorst, 'v ere only injurious to his o,vn comfort. But he 
had other prejudices, which, though they may be forgiven, 
mllst never be defended. No lllan ,vas ever lllore impressed 
than St. Louis ,vith a belief in the duty of exterminating 
all enemies to his o,vn faith, With these he thought no lay- 
man ought to risk himself in the perilous ways of reason- 
ing, but to make ans\ver \vith his sword as stoutly as a strong 
arm and a fiery zeal could carry that argument,8 Though, 


1 Velly, tom, v, p, 150, This historian 
has very properly dwelt for almost a vol- 
ume on St. Louis's internal administra- 
tion j it is one of the m03t valuable parts 
of his work, Joinville ig a 1'C:1.1 witness, 
on whom, when we li::;ten, it is impossible 


not to rely, - Collection des 
Iémoires 
relatif
 à F Histoire de France, tom, ii. pp. 
140-156. 
2 Collection des 1\Iémoires, tom, it 
p.2.n, 
3 A
si vous dis-je, me dist Ie roy, que 
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fortunately for his fame, the persecution against the Albigcois, 
\vhich had been the disgrace of his father's short reign, \yas 
at an end before he reached manhood, he suffered an hypo- 
critical 1110nk. to establish a tribunal at Paris for the suppres- 
sion of heresy, \vhere many innocent persons suffered death. 
But no events in Louis'.s life \vere ll10re memorable than 
his two crusades, \v hich lead us to look hack on the nature 
and circun1stances of that most singular phenomenon in Eu.. 
ropean history. Though the crusades involved all the \vest- 
ern nation
 of Europe, \vithout belonging particularly to any 
one, yet, as France \\yas rnore distinguished than the rest in 
most of those enterprises, I shall introduce the subject as a 
sort of disgression from the main course of French history. 
Even before the violation of Palestine by the Saracen arms 
it had been a prevailing custom among the Chris- The 
tians of Europe to visit those scenes rendered in- Crusades, 
teresting by religion, partly through delight in the effects of 
local aSt;ociation, partly in obedience to the prejudices or com- 
Inands of superstition, These pilgrin1ages became rnore fi
e- 
quent in later tilDes, in spite, perhaps in consequence, of the 
danger and hardships w11Ìch attended then1, For a \vhile the 
l\iohamlnedan possessors of Jerusalem permitted, or even en- 
couraged, a devotion ,vhich they found lucrative; but this \vas 
interrupted ,vhenever the ferocious insolence ,vith \yhich they 
regarded all infidels got the better of their rapacity. During 
the eleventh century, \vhen, from increasing superstition and 
some particular f:<:tncies, the pilgrims \vere more nlunerous 
than ever, a change took place in the government of Pales- 
tine, \vhich ,vas overrun by the Turkish hordes froln the 
North, The
e barbarians treated the visitor,::; of J erlL..:alem 
\vith still greater contumely, . mingling \vith their l\lohanul1e- 
dan bigotry, a consciousness of strength ana courage, and a 
scorn of the Christians, ,vhom they kne,v only by the ùebased 
natives of Greece and Syria, or by these Inunhle and defence- 
le:5s palmers, 'Vhen such insults becalne known throughout 


nul, si n'est grant clerc, et theologien degree of bigotry, diù not require to be 
parfait, De ùoit disputer aux Juifs: mais strained farther f;till by l\1osheim, ,\'01. iii, 
doit rhonnne lay, quant il oit mesùire de p, 273 (edit, 1803), I may observe, by 
la foy Chréticnne, defendre la chose, non the way, that this writer, who f;ces noth
 
pas seulement des paroles, mais à bonne iog in Louis IX, except his intolerance, 
espée trancha,nt, ct en frapper les médi- ought not to have charged him with h:
 
sans et mescrcans it travers Ie corps tant suing an edict in fttyor of tIle inquisition 
qu'elle y pourra entrer, - JOinville, in in 1229, when he had not assumcd the 
Collection des l\Iémoires, tom, i. p, 23, government. 
This passage, which shows a tolerable 
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Europe, they excited a keen sensation of resentment among 
nations equally courageous and devout, which, though "ranting 
as yet any definite lllcans of satisfying itsel
 was ripe for 
,rhatever favorable conjuncture Inight arise, 
'.r\venty years before the first crusade Gregory VII. had 
projected the scheme of embodying Europe in arms against 
Asia - a scheme worthy of his daring mind, and ,vhich, 
perhaps, ,vas never forgotten by Urban II" ,vho in every- 
thing loved to in1itate his great predecessor.! This design of 
Gregory ,va:., founded upon the supplication of the Greek em- 
peror 
Iichael, ,vhich ,vas rene,yed by Alexius Comnenu:3 to 
Urban with increa
ed importunity. The 'rurks had no\v taken 
Nice, and threatened, from the opposite shore, the very ,,'alls 
of Constantinople. Everyone kno,ys "Those hand held the 
torch to that inflammable mass of enthusiasm that per\taded 
Europe; the hermit of Picarùy, ,vho, roused by ,yitnessed 
wrongs and imagined visions, journeyed from land to land, 
the apostle of an holy ,val', The preaching of Pe- 
ter ,vas po,verfully seconded by Urban, In the 
councilg of Piacenza and of Clermont the deliverance of J eru- 
salem ,vas eloquently recommended and exultingly undertaken, 
" It is the ,vill of God!" ,vas the tumultuous cry that broke 
fr0111 the heart and lips of the assembly at Clernlont; and 
these "Tords afford at once t
le Inost obvious and most certain 
explanation of the leading principle of the cru
ades, Later 
,yriters, incapable of sympathizing ,vith the blind fervor of 
zeal, or anxious to find a pretext for its effect s0111e,vhat n10r6 
congenial to the spirit of our tillies, have sought politic-al rea- 
sons for that ,vhich resulted only from predonlinant affections. 
No suggestion of these ,vill, I believe, be found in conten1po- 
rary historians. To rescue the Greek empire from its ilnmi- 
nent peril, and thus to secure Christendom from enemies ,,,110 
professed to"Tards it eternal hostility, might have been a legiti- 
mate and magnanimous ground of interference; but it oper- 
ated scarcely, or not at all, upon those ,vho took the cros
, It 
argues, indeed, strange ignorance of the eleventh century to 
a
cribe such refinements of later ti1nes even to the princes of 
that age. The r.rurks 'v ere no doubt repelled froln the neigh.. 


A,D, 1095, 


1 Gregory addressed, in 1074, a sort of walls of Constantinople, No mention of 
en(
y('lic letter to all who would defend Palestine is made in this letter, J.Jabbé, 
the Christia.n faith, enforcing upon them Concilia, t, x, p, 44, St, Marc, Abrégé 
the duty of taking up arms against the Chron, de PRist, de l'Italie, t, iii, p. 614. 
Saracens, who had almost come up to the 
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borhood of Constantinople by the crusader3; but this ,vas a 
coUateral effect of their enterprise. Nor had they any dispo- 
sition to serye the interest of the Greeks, ,,,horn they soon 
came to hate, and not entirely ,vi thout provocation, ,vith al- 
mo
t as much anilllosity as the l\Ioslems themselves. 
Every means ,vas used to excite an epidemical frenzy: the 
ren1i
sion of penance, the dispensation from those practices 
of self-denial ,vhich superstition imposed or suspended at 
pleasure, the absolution of all sins, and the assurance of 
eternal felicity. None doubted that such as perished in the 
,val' received imlnediately the re,vard of martyrdom,l False 
miracles and fanatical prophecies, ,vhich 'v ere never so fre- 
quent, ,vrought up the enthusiasm to a still higher pitch. 
And these devotional feeling5, ,vhich are usually th,varted 
and balanced by other passions, fell in ,vith every motive that 
could influence the men of that time; ,vith curiosity, restless- 
ness, the love of license, thirst for ,val', emulation, ambition. 
Of the princes ,yho assulned the cross, some probably from 
the beginning speculated upon forming independent establish- 
ments in the East. In later periods the temporal benefits of 
undertaking a crusade undoubtedly blended themselves ,vith 
less 8elfi:5h con::;iderations. l\len resorted to Palestine, as in 
modern times they have done to the colonies, in order to 
l'edceln their fam(!, or repair their fortune. Thus Gui de 
Lusignan, after flying froln France, for murùer, ,vas ulti- 
mately raised to the throne of Jerusaleln. To the Inore vul- 
gar class w'cre held out inducen1ents ,vhich, though ab
orbed 
in the overruling fanaticism of the first crusade, Inight be 
exceedingly efficacious ,vhen it began rather to flag. During 
the tilne that a crusader bore the cross he ,vas free from suit 
for his debts, and the interest of them ,vas entirely abolished; 
he ,yas exempted, in some instances at least, from taxes, and 
placed under the protection of the church, so that he could 
not be ilnpleac1ec1 in any civil court, except on criminal 
charges, or disputes relating to land. 2 
None of the sovereigns of Europe took a part in the first 


1 Nam qui pro Christi nomine decer- 
tantes, in acie fidelium et Christianà 
militiâ dicuntur, occumbere, non solum 
infhmiæ. verum et peccaminum et d{>lic- 
torum omnimodam credimus abolitionem 
pronwreri. '\Vill, Tyr. 1. x, c. 20. 
2 Otho of Frisengen, c. 35, has in- 


serted a bull of Engenins III, in 1146, 
containing some of the
e privileges, 
úthers are granted by Philip A ugu:::tus 
in 1214. Ordonnances des Roi de 
France, tom, 1, See also Du Cange, voc. 
Crucis Privilegia, 
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crusade; but many of their chief vassals, great part of the 
inferior nobility, and a COUl1t!pss multitude of the common 
people, The priests left their parishes, and the nlonks their 
cells; and though the peasantry ,vere then in general bound 
to the soil, ,ve finù no cheék given to their emigration for this 
cause, N unlLers of ,vomen and children s,velled the cro\yd; 
it appeared a sort of sacrilege to repel anyone from a ,york 
,yhich ,vas considered as the manifest design of Providence. 
But if it ,vere Ia,vfuI to interpret the ,yill of Providence by 
e'
ents, fe,v undertakings have been more branded by its dis- 
approbation than the crusades, So many crinles and so much 
mi:,:cry have selùom been accumulated in so short a space as 
in the three years of the first expedition. We should be 
,varran ted by contclIl porary ,vriters in stating the loss of the 
Cbristi
ulS alone during this period at nearly a million; but 
at the least cOlnputation it lnust have exceeded half that nUlU- 
ber.! 'To engage in the crusade, and to perish in it, ,vere 
ahuost 
ynonymous. Fe,v of those myriads ,vho ,vere mus- 
tered in the plains of Nice returned to glaùùen their friends 
in Europe ,vith the story of their trilunph at J erusaleln. 
Besieging alternately and besieged in Antioch, they drained 
to the lees the cup of misery: three hundred thousand sat 
do,vn before that place; next year there remained but a sixth 
part to pur8ue the enterprise. But their losses ,vere least in 
the field of battle; the intrinsic superiority of European 
pro'\vess ,vas constantly displayed; the angel of Asia, to apply 
the bold language of our poet, high and unlnatchable, 'v here 
her rival ""as not, became a fear; and the Christian lances 
bore all before them in their shock from Nice to 
Antioch, Edessa, and Jerusalem, It "Tas here, 
where their triun1ph ,vas consUffilnated, that it ,,,,as stained 
with the most atrocious massacre; not limited to the hour of 
resistance, Lut rene,ved deliberately even after that falnous 
penitential procession to the holy sepulchre, ,vhich n1Ïght haye 
calmed their ferocious dispositions, if, through the misguided 
enthusiasl1l of the enterprise, it had not been rather calculated 
to excite thcnl,2 


A,D, 1099, 


1 William of Tyre says that at the 
review before Nice there were found 
600,000 of both sexes, exclu
ive of }OO.OOO 
cavalry armed in mail. L, ii. c. 23. But 
Fulk of Chartres rec]wns the same num- 
ber, be
idcs women, children. anù priests, 
Ân immense slaughter had previously 


been made in Hungary of the rabble 
under Gaultier Sans-Avoir. 
2 The work of 1\1ailly, entitled L
E3prit 
des Croispdes, is deserving of considerable 
praise for its diligence and impartiality. 
It carrir-s the history, however 
 no farther 
than the first expedition, Gibbon's two 
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The conquests obtained at such a price by the first crusade 
,,,ere chiefl y cOID I )rised in the maritilne l xtrts of L t ' 
a III con- 
Syria, Except the state of Edessa beyond the que
ts in 
Euphrates,1 ,vhich, in its best days, extended over Syria., 
great part of l\Iesopotalnia, the Latin p05sessions never 
reached Inore than a fe,v leagues from the sea, 'Vi thin the 
barrier of l\Iount Libanus their arms might be feared, but 
their po,vcr ,vas never e
tablished; and the prophet ,vas still 
invoked in the mosques of Aleppo and Dan1a
.:cus. The prin- 
cipalityof Antioch to the north, the kingdom of Jerusalem 
with, its feudal dependencies of Tripoli and Tiberias to the 
south, ,vere assigned, the one to Boemond, a brother of Rob- 
ert Guiscard, count of Apulia, the other to Godfrey of Bou- 
10gne,2 ,vhose extraordinary merit had justly raised him to a 
degree of influence ,vith the chief crusaders that has been 
sOlnetirnes confounded ,vith a legitimate authority,a In the 
course of a fe,v years rryre, Ascalon, and the other cities upon 
the sea-coast, ,vere subjected by the successor
 of Godfi'ey on 
the throne of J erusaleu1. But as their enemies had been 
stunned, not killed, by the ,vestern storm, the Latins ,vere 
constantly Inolested by the 1\10hamlnedans of Egypt and 
Syria. They "ere exposed as the outposts of Christendom, 
with no respite and fe\v resources. A second crusaùe, in 
,,'hich the emperor Conrad III, and Louis VII. of Second 
France ,vere engaged, ea
h with seventy thousand crusaùe, 
I d d " d t1 A,D, 1147, 
cava ry, ma e scarce any Iverslon; an lat 
vast army ,vasted a,vay in the pas
age of Natolia. 4 


chapters on the crusades, though not 
without inaccuracies, are a brillia.nt por- 
tion of his great work. The original 
writer..; are chiefly collected in two folio 
volullle
, entitled Gesta Dei per .Fri111COS, 
Hanover, 1611. 
1 :Ede:::sa was a little Christian princi- 
pality, surrounded by, and tributary to, 
the Turks, The inhabit3,nts invited 
Ea.ldwin, on his progress in the first cru- 
saùe, anù he made no great scruple of 
supplanting the reigning prince, who 
indeed is represented as a tyrant and 
usurper. Esprit ùes Croisades, t, iv, p, 
62, De Guignes, Hist, des Huns, tom, Ïi. 
p, 135-162, 
2 Go(lfrey never took the title of King 
of Jerusalem, not choosing, he said, to 
wear a crown of golll in that city whpre 
his Saviour had been crowned with 
thorns, Raldwill, Godfrey's brother. who 
Bucceeùeù him within two years, entitles 
VOL, I, 4 


himself, Rex Hierusalem
 Latinorum 
primus, 'Vill. Tyr, 1. ii, c, 12, 
3 The heroes of the crusade are just 
like those of romance. Godfrey is not 
only the wisest but the strongest man in 
the army, P('rhaps Ta8so has lost 
ome 
part of this physical superiority for the 
sake of contrasting- him with the imagi- 
nary Rinalùo, lÍe cleaves a 'l'urk in 
twain, frolll th
 shoulder to the haunch, 
A noble Arab, after the taking of Jeru 
salem, requests him to try his sworù upon 
a camel, when Goùfrey, with ease, cuts 
off the head The Arab, sm
pectiIlg there 
migh t be somet.hing peculiar in the blade, 
desires him to do the same with his 
sword j and the hero obliges him by 
demolishing a second camel. 'Yill, Tyr. 
1. ix, c. 2'.l, 
4 Vertot puts the destruction in the 
second crusade at two hundreù tllOusand 
men (Rist. de :Malthe, p. 129); and from 
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The decline of the Christian establishments in the East is 
ascribed by 'Villiam of Tyre to the extrelne viciou
ne
s of 
Decline of their manners, to the adoption of European arnlS 
the Latin by the Orientals, and to the union of the l\Iohaul- 
principali- . . d . 1 1 . f "1 ""(XT' 
ties ill the meJan principaht1es un er a sIng e c lle , n Ith- 
East. out denying the operation of these causes, and 
especially the last, it is easy to perceive one more raùical than 
all the three, the inadequacy of their means of self-defence, 
The kingdom of Jerusalem ,vas guarded only, exclusive of 
}
uropean volunteers, by the feudal service of eight hundred 
and 
ixt.r-
ix knights, attended each by four archers on 
horseback, by a n1Ïlitia of five thousand and seventy-five 
burgher
, and by a conscription, in great exigencies, of the 
re;:llaining population,2 'Villi-anI of 'ryre mentions an arlny 
of one thousand three hundred horse and fifteen thou
and 
foot, as the greatest ,vhich had ever beeu èollected, and pre- 
dicts the utnlost success froln it, if ,vi::;ely conducted. 3 'rhis 
,,,,as a little before the irruption of Saladin. In the last fatal 
battle Lusignan seems to have had sOlne\vhai a. larger force,4 
l
 othing can Inore strikingly evince the ascenJency of Europe 
than the re
istance of these Frankish acquisitions ill Syria 
during nearly hvo hundred years, Seycral of their victories 
over the l\Ioslelns 'were obtained against such disparity of 
numbers, that they may be compared \vith whatever is most 
illu
trious in hi
tory or rOlnance,5 These perhaps were less 
ùue to the descendants of the first crusaders, settled in the 


William of Tyre's language, there seems 
no reason to consiùer tl1h; an exaggera- 
tion. L. xvi, c, 19, 
1 L, xxi. c, 7. .Tohn of Vitry also 
mentions the change of weapons 'by the 
S:tracens
 in imitation of the I.J:Üius, using 
the lances and coat of mail instead of 
bows and arrows. c, 92. But. ac('ording 
to a more ancient writer, part of Soli- 
man's (the Kilidge Arslan of De Gui
es) 
army in the first crusade was in armor, 
lori('i
 et g!-\Jpis et clypeiR aurei<;j valde 
armati. Albertus Aq uensis, 1. ii. c, 27, 
I may add to this a testimony of another 
kinù. not less decisive, In the Abbey 
of 
t. Denis there were ten pictures, in 
stained glaRs, representing sieges and 
battles in the first crusade, These were 
mad.e by order of Suger, the minister of 
IJoUls VI., and consequently in the early 
part of the twelfth century, In many of 
them the Turks are p:tintecl in coats of 
mail, 
ometillles even in a plated c uira8s, 
In others they are quite unarmed: and 


in flowing robes, l\Iontfaucon, l\Ionu- 
mens de la Monarchie Frauçaise, t. i. 
pI. 50, 
2 Gibbon, c, 29, note 125, .Terusalem 
itself was very thinly inhabited, For all 
the hcathE'1 1 S, says 'Vil1iam of Tyre, h
d 
perished in the massa.cre when the city 
was bken; or, if aLlY escapcd. they Wel'ð 
not allowed to return; no heathen being 
thought fit to dwell in the holy ('it
.. 
Baldwin invited some Arabian Christians 
to "cttle in it, 
:
 L, xxii. c. 27, 
4 A primo introitu Latinornm in tel" 
ram sanctam, says John ùe Vi try , nostri 
tot miHtes in u
o præ1io ('on
rogare 
nequiverunt, Erant enim mille ducenti 
milites loricati j peditum autem cum 
armis, arcubus et balistis circiter viginti 
millin, infaustæ expeditioni interf\.l
s
e 
dicuntur, Gesta dei per Fraucos, p.1118 
5 A brief summarv of these victories if 
given by John of VÜry, c, 93 
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Holy Land,! than to those volunteers from Europe WhOlll 
martial ardor and religious zeal hnpelled to the service, It 
,yas the penance commonly imposed upon nlen of rank for 
the most heinous crimes, to serve a nunlber of years under 
the banner of the cross. Thus a perpetual supply of warriors 
was poured in from Europe; and in this sense the crusades 
may be said to have lasted \vithout intermission during the 
,vhole period of the Latin settlements, Of these defenders 
the most reno,vned ,vere the n1ilitary orders of the I(nights 
of the Temple and of the Hospital of 8t, John;2 instituted, 
the one in 1124, the other in 1118, for the sole purpose of 
protecting the Holy Land, The Teutonic order, established 
in 1190, ,vhen the kingdom of JerU:3alenl ,vas falling, soO'r: 
diverted its schenles of holy \varfare to a very different quar- 
ter of the ,vorld, Large estates, as ,veIl in Palestine as 
throughout Europe, enriched the hvo former in
titutions; but 
the pride, rapaciousness, and misconduct of both, especially 
of the Tenlplar:3, seem to have balanced the advantages 
derived from their valor,s At length the famous A,D, 1187, 
Sèlladin, usurping the throne of a feeble dynasty 
which had reigned in Egypt, broke in upon the Christians of 
tTerusalem; the king and the kingdom fell into his hands; 
nothing remained but a fe,v strong to\vns upon the sea-coast. 
rrhese misfortunes roused once more the princes of Europe, 
and the thirù cl'usaùe ,vas undertaken by three Thirù 
of her sovereigns, the greatest in personal estima- crusade. 
tion as ,veIl as dignity - by the emperor Frederic A.D. 1189. 
Barbarossa, Philip Augustus of France, and our o\vn Rich- 
ard Cæur de Lion, But this, like the preceding enterprise, 
failtd of perillanent effect; and those feats of rOll1an
ic 
pro\vess '\vhieh made the name of Richard so fh,nlous both in 
Europe and Asia 4 proved only the total inefficacy of all ex:- 


1 ]\
any of these were of a mongrel ex- 
traction, descrmled froln a Frank parent 
on one siùe, ami Syrian on the other, 
Theflü were ('aIled Poulain
, Pulhmi ; anù 
were lookeù upon as a mean, degenerate 
r
1ce. Dn Cangf'; Glo!':
. v, Pullani; and 
Observations sur J oi nville, in Collection 
des 
lémoires reb.tifs à l'Histoire de 
FnLllce, t, ii. p, 190, 
2 'fhe St, .10h'1 of Jerusalem was 
neither the Evangelist nor Jet the Bap- 
tist, but a certain Cypriot, surnamed the 
Charita,ble, who had been patriarch of 
Alexandria, 


3 See a curious ins
ance of the miscon- 
duct and in
olence of the Telllplars, in 
'Villiam of Tyre, 1. xx. c. 32, 'flle Tem- 
pIal'S posse

ed nine thou
and ma,nor
, 
and the Kuights of ::-'t, John niueteen 
thousand., in Europe, The latter were 
almost as much reproached as the Tem- 
plars for their pride and avarice, L. 
xviii. c, 6, 
4 When a Turk's horse startpd nt a 
bush, he would chiùe him, John-ille says 
with, Cuiùes-tu qu'y soit Ie roi Richard 1 
W' omen kept their children quiet \\-ith 
the threat of bringing Richard to them. 
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ertions In an attempt so impracticable; Palestine ,vas nevel" 
A,D. 1204, the scene of another crusade. One great arrna- 
A.D, 1218, Inent ,vas diverted to the siege of Constantinople; 
and another ,vasted in fruitless attempts upon Egypt. rrh
 
eluperor Frederic II. afteJt\vard::; procured the re
toratioll of 
J el'u
alem by the Saracens; but the Christian princes of 
S .vria "'ere unable to defend it, and their possessions ,vere 
grallually reduced to the maritime to\Vl1S. Acre, the last of 
these, ,vas finally taken by 
torm in 1291; and its ruin 
elo::::es the history of the Latin dOlninion in Syria, ,vhich 
Europe had already ceased to protect. 
The hvo last crusades ,vere undertaken by St. Louis. In 
Crusades of the first he was attended by 2,800 knights and 
St, Louis, 50,000 ordinary troops,l He landed at Damietta 
A.D. 1248, in Egypt, for that country ,vas no,v deemed the key 
of the IIoly Land, and easily made himself master of the 
city. But advancing up the country, he found natural im- 
vedilnents as ,veIl as enemies in his ,vay; the Turks as
ailed 
hilll \vith Greek fire, an instrument of ,varfare aln10st as 
surprising and terrible as gunpo,vder; he lost his brother the 
count of Artois, ,vith Inany knights, at l\Iassoura, near Cairo; 
and began too late a retreat to\vards Damietta. Such calan1Î- 
ties no\v fell upon this devoted army as have scarce' ever 
Leen surpassed; hunger and \vant of every kind, aggravated 
by an unsparillg pestilence. At length the king ,vas made 
prisoner, and very fe,v of the army escaped the Turkish 
cirneter in battle or in captivity, Four hundred thousand 
livres ,vere paid as a ransom for Louis. Ife returned to 
France, and passed near hventy years in the exercise of tho
e 
virtues which are his best title to canonization, But the ÜÜal 
jIlusions of superstition ,vere still always at his heart; nor 
did it fail to be painfully observed by his subjects that he still 
kept the cross upon his garment, His last expedi- 
A,D. 1270, B 
tion ,vas originally designed for J erusalern. - ut 
he had received some intimation that the king of Tunis ,vas 
desirous of embracing Christianity, That these intentions 
might be carried into effect
 he sailed out of his ,yay to the 
coast of Africa, and laid siege to that city, A fever here put 


1 The Arabian writers give him 9500 bon's authority, I put the main body at 
knights and 130,000 common soldiers, 50,000; but. if Joinville has stated this, 
But I greatly prefer the authority of I have missed the passage. Their vassals 
Joinville, who ha.s twice mentioned the amounted t{) 1800, 
number of kuights in the text, On Gib- 
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an end to his life, sacrificed to that ruling passion ,vhich never 
,voulcl have forsaken hÎIn, But he had survived the 8pirit of 
the crusades; the disastrous expedition to Egypt had cured 
his subjects, though not hinlsel
 of their folly; 1 his son, after 
making terms ,vith Tunis, returned to France; the Christians 
were suffered to lose ,vhat they still retained in the Holy 
Land; and though many princes in subsequent ages talked 
loudly of renewing the war, the promise, if it were ever 
sincere, was never accomplished. 
Loui.5 IX, had increased the royal domain by the annexa- 
tion of seyeral counties and other less ilnportant Philip III. 
fiefs; but soon after the accession of Philip III. A.D, 1270. 
(surnamed the Bold) it received a far more considerable aug- 
mentation. Alfonso, the late king's brother, had been in- 
vested ,vith the county of Poitou, ceded by Henry III., 
together with part of Auvergne and of Saintonge; and held 
also, as has been said before, the remains of the great fief of 
Toulouse, in right of his wife Jane, heiress of Raymond VII. 
Upon his death, and that of his countess, ,vhich 1271 
happened about the same time, the king entered A,D, I, 
into possession of all these territories, Thi
 acquisition 
brought the sovereigns of France into contact ,vith new 
neighbors, the kings of Aragon and the po,vers of Italy, 
The first great and lasting foreign ,val' ,vhich they 12""0 
carried on ,vas that of Philip III. and Philip IV, A,D, ., 
against the former kingdom, excited by the insurrection of 
Sicily. Though effecting no change in the boundaries of 
their dominions, this ,var may be deemed a sort of epoch in 
the history of France and Spain, as well as in that of Italy, 
to \vhich it more peculiarly belongs. 


1 The refusal of Joinville to accompany 
the king in this f1econd crusade is very 
memorable, and giyes us an insight into 
the bad (!ffects of I)oth expeditions, Le 
Roy de France et 1
 Roy de Navarre me 
pressoient fort de me croiser, et entre- 
prendre Ie chemin du pelerinage ùe la 
croix, Uais je leur respondi. que tendis 
que j'avoie esté oul 4 ,re-mer au service de 
Dieu, que les gens" t officers du Roy de 
France avoient trotl grevé et foullé mes 
subjcts, tant qu'ils en estoicnt apovris j 
tel1ement que jamèd il ne seroit que eulx 
et moy ne nous en ßortis:5ons, Et veoie 
clerement, gi je me mectoie au pelerinage 
de la croix. que Cl; seroit la totale ùe- 
struction de mesdiz povres subjets, De- 


puis ouy-je dire a plusieurs, que ceux 
qui luy conseillerent l'enterprinse de la 
croix firent un trez grant maJ, et peche- 
rent mortellemel1t, Car tandis qn ïl fust 
au royaume de France, tout son ro} aume 
vivoit en paix, et regnoit justice, Et in- 
continent quïl en fust ors, tout com- 
men
a à décliner et à empirer. - T, ii. 
p. 158, 
In the P'abliaux of Le Grand d'Aussy 
we have a neat poem by Rutubæuf, a 
writer of St, Louis's age, in a dictlog;ue 
between a crUf"aùer anù a non-crusader, 
wherein, though he gives the last word 
to the former, it is plain that he dp
ignelt 
the opposite scale to prepond.erate, - T 
ii, p, 163 
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There shll renlained five great and ancient fiefs of the 
French crO'V11; Champagne, Guienne, Flanders, Burgundy, 
Philip the and Britany. But Philip IV., u
ually called 
Ilair, the Fair, married the heiress of the first, a little 
A,D, 1285, before his father's death; and although he gov- 
erned that county in her Balne ,vithout pretending to reunite 
it to the royal dOlnain, it was, at least in a political sense, no 
longer a part of the feudal body, With some of his other 
vassals Philip used more violent Inethoù8, A parallel might 
be dra,vn behveen this prince and Philip Augustus. B
t 
,vhile in aUlbition, violence of tempèr and unprincipled rapac.. 
ity, as well as in the success of their attempts to 
establish an absol
te authority, they may be con.. 
sidered as nearly equal, we IDay reIllark this differ- 
ence, that Philip the Fair, who ,vas destitute of 
military talents, gained those ends by dissimulation 
which his predecessor had reached by force. 
"The duchy of Guienne, though some'what abridged of its 
original extent
 ,vas still by far the most considerable of the 
Ifrench fief..;;, even independently of its connection ,vith Eng.. 
land. l Philip, by dint of perfidy, and by the egregious inca.. 
pacity of Edmund, brother of Ed,vard I" contrived to obtain, 
and to keep for several years, the possession of this great 
province. A quarrel among some French and 
English sailors having provoked retaliation, till R 
sort of piratical ,val' cOlnmenced bet,veen the t,vo countrie
., 
Ed\vard, as duke of Guienne, ,vas sumlnolled into the king',\ 
court to ans,ver for the trespas
 of his subjects, Upon thi
 
he despatched his brother to settle terms of reconciliation-' f 
with fuller powers than should have been intrusted to so cred 
ulous a negotiator, Philip so oubvitted this prince, through 
 
fictitious Íl'eaty, as to procure from him the surrender of at 
the fortresses in Guienne. lIe then thre\v off the Inask, and, 
after again summoning Edward to appear, pronounced tht! 


Aggrandize- 
ment of the 
French 
monarchy 
under his 
reign. 


A,D, 1292, 


1 Philip was highly offended that in- p, rege Frnnciæ, E. rege Ang1iæ tenent6 
f;truments made in Guienne should be ducatum Aquitaniæ, Several precedents 
dated by the year of Edward's reign, and were shown by the English where the 
not of his own, This almost sole badge counts of Toulouse had used the form, 
of sovereignty had been preserved by the Regnante A, Comite Tolosæ, Rymer, t, 
kings of France during all the feudal ii. p, 1083, As this is the first time 
ages, A struggle took place about it, that I quote Rymer, it may be proper to 
, which is recorded in a curious letter from observe that my references are to the 
John de Greilli to Edward, The French London edition, the paging of which is 
court at last oonsented to let dates be presprved on the margin of that printe1 
thus expressed: Actum fuit, regnante at the Hague. 
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confiscation of his fief. l This business is the greatest blelnish 
in the political character of Edward. But his eagerness about 
the acquisition of Scotland renclered hinl less sensible to the 
danger of a possession in mall y respects 1110re valuable; and 
the spirit of resistance among the English nobility, which his 
arbitrary measures had pro yoked, broke out very 1"-'03 
opportunely for Philip, to thl\Tart every effort for A,D. u . 
the recovery of Guienne by arlllS, But after repeated sus- 
pensions of hostilities a treaty ,vas finally concluded, by \vhich 
Philip restored the province, on the agreement of a marriage 
bet\veen his daughter Isabel and the heir of England. 
To this restitution he ,vas chiefly induced by the ill success 
that attended his firrns in Flanders, another of the great fiefs 
,vhich this aU1bitious lllonarch had endeavored to confiscate. 
We have not, perhaps, as clear evidence of the original injus.. 
tice of his proceedings to,vards the count of Flanders as in 
the case of Guienne; but he certainly t\vice detained his per.. 
son, once afte.r dl'a\ving hin1 on 
ome pretext to his court, and 
again, in violation of the faith pledged by his generals. The 
},i'!eluings nlade, ho,vever, so vigorous a resistance, 13 2 
that Philip ,vas unable to reduce that small coun- A,D, 0, 
try; and in one famous battle at Courtray they disco1l1fited a 
po\vertul army ,vith that utter loss anJ ignolniny to ,vhich the 
undisciplined impetuosity of tbe French nobles ,vas preëll1Ì- 
nently exposed. 2 
T\vo other acquisitions of Phiìip the Fair deserve notice; 
that of the counties of Angoulêlne and La l\Iarche, upon a 
sentence of forfeiture (and, a:s it seen1S, a very har
h one) 
passed against the reigning count; and that of the city of 
Lyons, and its adjacent territory, ,yllÍch had not even feu- 
dally been subject to the cro,vn of France for 1110re than three 
hundred years, Lyons ,vas the do,vry of l\Iatilda, daughter 
of Louis IV" on her marriage ,vith Conrad, king of Bur- 
gundy, and ,vas bequeathed ,vith the rest of that kingdolll by 
}{odolph, in 1032, to the empire. Frederic Barbarossa 
Oll- 
felTed upon the archbishop of Lyons all regalian rights over 
the city, ,vith the title of Ilnperial Vicar, 
--'rance seenlS to 


1 In the view I have takeil of this 
tran
action I have been guided by several 
instruments in Rymer, which leave no 
ùoubt on my mind, Velly of course rep- 
rf:'
ents the matter more favorably for 
Philip. 


2 The Flemings took at Courtray 4000 
pair of gilt spurs, which were only worn 
by knights, These Yelly, happily enough, 
compares to Hannibal's t.hree busbels of 
gold rings at Cannæ, 
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have hrrcl no concern with it, till St. Louis ,vas callpd in as a 
mediator in disputes behveen the chapter and the city, during 
a vacancy of the see, and took the exercise of jurisdiction 
upon hiln
elf for the tilne. Philip III., having been chosen 
arbitrator in sinlÎlar circumstances, insibted, before he 'would 
re
tore the jurisdiction, npO!l an oath of fealty from the nc,v 
archbishop. This oath, ,,-hich could be delnanded, it seems, 
by no right but that of force, continued to be take
, till, in 
1310, an archbishop resisting \vhat he had thought an usurpa- 
tion, the city ,vas be6ieged by Philip IV., and, the inhabitants 
not being un\villing to suLmit, ,vas finally united to the 
French cro,vn. 1 
Philip the Fair left three sons, '\vho successively reigned in 
LouL
 x. France; Louis, surnan1ed IIutin, Philip the Long, 
A,D. 1314. and Charles the Fair; ,vith a daughter, Isabel, Inar- 
ricd to Echvard II. of England,
 Loui
, the eldest, survived 
his filther little 1110re than a year, leaving one daughter, and 
his qucen pregnant. The circumstances tl1at en- 

a
f
tf:

, of sued require to be accurately stated, Louis had 
Philip y, possessed, in right of his mother, the kingdom of 
A,D. 1315, N a val're, ,,'ith the counties of Champagne and 
Brie, Upon his death, Philip, his next brother, assumed the 
regency both of France and Navarre; and not long after\vards 
entered into a treaty with Eades, duke of Burgundy, uncle of 
the princess Jane, Louis's daughter, by \vhich her eventual 
rights to the succession ,vere to be regulated. It ,vas agreed 
that, in ca
e the queen should be delivered of a daughter, 
the
e t,vo princesses, or the survivor of them, should take the 
grandnlother's inheritance, Navarre and Chanlpagne, on re- 
lea
iI1g all claim to the throne of France, But this ,vas not 
to take place till their age of consent, ,vhen, if they should 
refuse to make such renunciation, their claim \va
 to remain, 
and r(qltt to be done to tlteJn tlwrein ; but, in return, the relea
e 
Inade by Philip of Navarre and Champagne was to be null. 
In the lnean time, he ,vas to !lold tlte government of France, 
Navarre, and Champagne, receiving homage of vassals in all 
these countries as got"ernor; saving the right of a male heir 
to the late king, in the event of 'v hose birth the treaty ,vas. 
not to take effect. 3 


1 Velly, t, vii. p, 404, For:1 more pre- 
cise ,account of the politil':tl derendcnc;
 
of I
yolls anù its ùi..
trict. !õ;pc L '
\.rt de 
vérifier les Dates, t, Ü, p. 469. 


2 [NOTE XV,] 
3 Hist. de Charles le J\1auvais, par S6. 
cousse, vol. Ü, p, 2, 
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This convention was made on the 17th of July, 1316; and 
on the 15th of November the queen brought into the \vorld a 
son, John I. (as some called hiln), who died in four days,l 
The conditional treaty was no,v becorne absolute; in spirit, at 
least, if any cavil might be raised about the expression; anù 
Philip ,vas, by his o,vn agreement, precluded from taking any 
other title than that of regent or governor, until the princess 
Jane should attain the age to concur in or disclaim the pro.. 
visional contract of her uncle. Instead of this, ho,vever, he 
procured hilnself to be consecrated at Rheims; though, on 
account of the avo\ved opposition of the duke of Burgundy, 
and even of his o\vn brother Charles, it ,vas thought prudent 
to shut the gates during the cerelnony, and to dispose guards 
throughout the to,vn, Upon his return to Paris, J 6 131 '" 
an" . . 
an assembly composed of prelates, barons, and bur- 
gesses of that city, ,vas convened, "rho ackno,vledged him as 
their la,yful sovereign, and, if \ve may believe an historian, 
expressly declared that a ,voman ,vas incapable of succeeding 
to the cro\vn of France. 2 The duke of Burgundy, however, 
made a sho\v of supporting his niece's interests, till, tempted 
by the prospect of a marriage \vith the daughter of Philip, he 
shaIn efu lly betrayed her cause, and gave up in her nalne, for 
an inconsiderable pension, not only her disputed clain1 to the 
whole monarchy, but her unquestionable right to Navarre and 
Champagne. 8 I have been rather n1inute in stating these 
details, because the tr-ànsaction is misrepresented by every 
historian, not excepting those \vho have ,vritten since the pub- 
lication of the doculnents ,vhich illustrate it. 4 
In this contest, every \vay memorable, but especially on 
account of that \vhich sprung out of it, the exclusion of females 
from the throne of :France ,vas first publicly discussed, The 


1 Ancient writers, Sismondi tells us 
(ix, 344), do not call this infant any- 
thing but the child who was to be king; 
the maxim of later times, "Le roi ne 
meurt pas," was unknown, I suspect, 
nevertheless, that the strict hereditary 
succes
ion was better recognized before 
thiR time than Sismondi here admits; 
compare what he says afterwards of a 
pf>riod very 1ittle later, vol. xi. 6, 
2 'rune etiam declaratum fuit, quod in 
regno Fra.nciæ mulier non succedit, Con- 
tin. Gu!. NangiFi. in Spicilegio d'- 
Achery, tom. iii. This monk, without 
talents, and probably without private 
information, is the sole contemporary 


historian of this important period. He 
de
cribes the as
ernbly which confirmed 
Philip's possession of the crown;- 
qualllplures proceres et regni nobiles fie 
magnates ullâ cum plerisque prælatis et 
burgenf:ibus Parisiensis civitatis, 
3 Hist, de Charles Ie l\Iauvais, t, it p. 6, 
Jane, and her husband the count of Ev- 
reux, recovered Navarre, after the death 
of Charles the Fair, 
4 Velly, who gives several proof." of 
disingenuoUlmess in this part of history, 
mutilates the treaty of the 17th of July, 
]316, in order to conceal Philip the Long's 
breach of faith towards his niece, 
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French \vriters almost unanimously concur in asserting that 
SHch an exclusion was built upon a fundalnental maxim of 
their goverUlnent. No \vritten la\v, nor even, as far as I 
kno\v, the direct testÏ1nony of any ancient \vriter, has been 
brought for\vard to confirlll this position. For as to the text 
of the Salic I::nv, which \vas frequently quoted, and has indeed 
given a nalne to this exclusion of females, it can only by a 
doubtful and refined analogy be considered as bearing any 
relation to the succession of the cro\vn, It is certain never- 
theless that, from the tÏ1l1e of Clovis, no \VOlnan had ever 
reigned in France; and although not an instance of a sole 
heiress had occurred before, yet some of the l\Ierovingian 
killg:5 left daughters, who might, if not rendered incapable by 
their 
ex, have shared \vith their brothers in partitions then 
C0l11111011ly made. 1 But, on the other hand, these times were 
gone qujte out of meulory, and France had much in the 
analogy of her existing usages to reconcile her to a female 
reign, The cro\vn resembled a great fief; and the great fiefs 
might universally descend to women. Even at the consecra- 
tion of Philip himself; l\Iaud, countess of Artois, held the 
Cro\vn over his head among the other peers. 2 And it ,vas 
scarcely beyond the recollection of persons living that Blanche 
had been legitimate regent of France during the minority of 
St, Louis. 
For these reasons, and much more from the provisional 
treaty concluded behveen Philip and the duke of Burgundy, 
it may be fairly inferred that the Salic la\v, as it "Tas called, 
was not so :fixed a principle at that time as has been con- 
tended. But ho\vever this may be, it received at the accession 


1 The treaty of Andely, in 587, will be 
found to afford a very strong presump- 
tion that females were at that time ex- 
cluded from reigning in France. Greg, 
Turon, 1. ix, 
2 'l'he continuator ofNangis says indeed 
of this, de quo aliqui indignati fuerunt. 
But these 'iere probably tile partisans 
of her nephew K.obert, who had been 
excluded by a judicial sentence of Philip 
IV., on the ground that the right of rep- 
resentation did llot btke place in Artoi3; 
a deci!':ion consiùered by many as unjust, 
Uobert subsequently renewed his appeal 
to the court of Philip of Valois; but, 
-p,nhappily for himself, yielded to the 
temptation of forging documents in sup- 
port of a claim which I'eems to have been 
at least plausible without such aid. 


This unwise dishonesty, which is not 
without parallel ill more private causes, 
not only ruined hh; pretensions to the 
county of Artois, but produced a sentence 
of forfeiture, and even of capit.11 punish- 
ment, against himself, See a pretty good 
account of Robert's process in Velly, t, 
viii. p. 2ß2, 
Sismondi (x, 44) does not seem to be 
convinced that Robert of Artois was 
guilty of forgery; but perhaps he is led 
away by hi8 animosity ag:Üllst kings, 
e
pecially those of the house of Valois, 
l\1. l\Iichelet informs us (v, 30) that the 
deeds produced by the demoiselle Divion, 
on which Robert founded his claims, are 
in the Trésor des Chartes, and palpabl6 
forgeries, 
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of Philip the Long a sanction ,vhich subsequent events more 
thoroughly confirnled. Philip himself leaving only three 
daughters, his brother Charles mounted the throne; Charles IV. 
and upon his death the rule ,vas so unquestionably A.D. 1322, 
establi
hed, that his only daughter "Tas excluded by Philip of 
the count of Valois, grandson of Philip the Bold. Valois, 
This prince first took the regency, the queen- A,D, 1328. 
dowager being pregnant, and, upon her giving birth to a 
daughter, was crowned king. No con1petitor or opponent 
appeared in France; but one more formidable than any 
who III France coulù have produced ,vas a,vaiting the occasion 
to prosecute his imagined right ,vith all the resources of valor 
and genius, and to carry desolation over that great kingdom 
with as little scruple as if he was preferring a suit before a 
civil tribunDl, 
Froln th
 moment of Charles IV.'s death, Ed,vard III, of 
England buoyed hi111self up 1vith a notion of his Claim of 
title to the cro,vn of France, in right of his mother Edward III. 
Isabel, sister to the three last king". We can have no hesita- 
tion in condemning the injustice of this pretension. 1Vhcther 
the Salic la'v ,vere or were not va1id, no ad vantage could be 
gained by E(hvard. Even if he could forget the express or 
tacit deci
ion of all France, there stood in his 'yay Jane, the 
daughter of Louis X., three of Philip the Long, and one of 
Charles the Fair. A ,vare of this, Ed,vard set up a distinction, 
that, although fe111ales ,vere excluded froIn succession, the 
same rule did not apply to their male issue; and thus, though 
Ills mother Isabel could not herself beconle queen of France, 
she lnight transmit a title to him. But this ,vas contrary to 
the COll1monest rules of inheritance; and if it could have been 
regarded at all, Jane had a son, after,vards the fan1011s king 
of Navarre, ","Tho stood one degree nearer to the cro,vn than 
Edward, 
It is asserted in some French aut.horities that :F
d,Yard pre 03 
ferred a claim to the regency immediately after the deceaE:e 
of Charles the Fair, and that the State
-General, or at lea
t 
the peers of France, adjudged that dignity to Philip de Valoi
, 
Whether this be true or not, it is clear that he entertained 
projects of recovering his right as early, though his youth and 
the embarrassed CirCU111stances of hi
 government tllr
'v 
insuperable obstacles in the ,yay of their e
ecutjon.l He did 
1 Letter of Edward III, addressed to certain nobles and towns in the south of 
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liege homage, therefore, to Philip for Guienne, and for sev- 
r:'al years, ,vhile the affairs of Scotland engrossed his atten- 
tion. gaye no sign of meditating a more magnificent enterprise. 
As he advanced in manhood, and felt the consciousness of his 
strength, his early designs gre,v mature, and produced a series 
of the most important and interesting revolutions in the 
fortunes of France. These ,vill form the subject of the 
ensuing pages. 


France, datcù JIarch 28, 1328, four days 
before the birth of Charles IV,'s posthu- 
mous daughter, intimates this resolution, 
R) nH
r, vol. iv, p, 344 et scq. But an 
instrument, dated at Northampton on 
the 16th of )[ay, is dechdve: 'fhið iR a 
procuration to the bishops of \Vorcesoor 
and Litchfield, to demanel a11c1 take pos- 
session of thc kingeIolll of :France, "in 
(Jur name, which kingdom has devolved 
and appertains to us as to the right heir," 
p, 354. To this mission archbishop 
Stratford "refers, in his vindication of 
himRelf from Edwarù's accusation of 
treason in 13-l() j anù illformR us that the 
two bishops actually procpeded to France, 
though without mentioning any further 
particulars, Novitenilll qui nihil ignorat, 
quod cum quæstio c1e regno Franciæ post 
mortem regis Caroli, fratris serenissilllæ 
matris vcstræ, in parlhtlllento tunc apud 
Northampton celebrato, tractata discus- 
saque fuh;set; quodque idem regnum 
Franciæ :td vos hæreditario jure extite- 
rat legitimè devolutum; et super hoc 
fuit ordinatum, quod duo episcopi, 'Vig- 
ornien
is tUllC, nunc autem \nlltonienRis, 
ac Coventrien:-;is et Lichfeldensis in Fran- 
Chlll dirigerent grcssus suos, nomineque 
vc
tro regnum }'ranciæ vinr1icarent et 
prædicti Philippi de Yalcsio coronationem 
pro virilms impcdircnt; qui juxta ordi- 
nationem prædictam lcgationcm Hs in- 
junctam tunc assumentes, gressus suos 
","crsus :Franciam ùirexerunt; q uæ q ui- 
dem legatio maximam gnerræ præsentis 
materiam ministravit, \filkins, Concilia, 
t, i p. 664, 
There is no evidence in Rymer's Fæ- 
dera to corroborate Edward's supposed 
claim to the regency of France upon the 


death of Charles IV,; and it is certainly 
suspicious that no appointment of am- 
bassadors or procul'ators for this purpose 
shoulù appear in so complete a collection 
of documents. The French historkLns 
genPTItlly af'sert this. upon the authority 
of the continuator of \rilliam of Nangis, 
a ne.trly contemporary, but not always 
well-informed writer, It is curious to 
comp:tre the fburchiefEngÍish historians. 
Rapin affirms both the claim to the re- 
gency on Charles IV.'s death, and that 
to the kingdom after the birth of his 
daughter, Carte, the moat cxact his- 
torian we have, mentions the latter, anù 
is silent as to the former, Hume passes 
over both, and intimates that Edward 
did not take any f'teps in support of his 
pretensions in 1328. Henry gives the 
supposed trial of Edward's claim to the 
regency before the States-General at great 
lcngth, and makes no allusion to the 
other, so indisputably authcnticated in 
Rymer, It is, I think, most probable 
that the two bishops never made the 
formal demand of the throne as thcy were 
directe(l by their instructions, Stratford's 
expressions seem to imply thfLt they did 
not. 
SiRmondi docs not mention the claim 
of Ed w:trd to the regency after the death 
of Charles IV., though he supposes his 
pretensions to have been taken into con- 
sideration by the lords and doctors of 
law, whom he aSF=erts, following the con- 
tinuator of \Villiam of Nangis, to have 
consulted together, before Philip of Valois 
tool{ the title of regent, (Vol. x, p. 10,) 
l\Iichelet, more studious of effect than 
minute in details, makes no allusion to 
the subject. 
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PART II, 


War of Edward ill, in France - Causes of his Success - Civil Disturbances of 
France - Peace of Bretigni - its interpretation considered - Charles V, - Re- 
newal of the 'Val' - Charles VI. - his Minority and Insanity - Civil Dissensions 
of the Parties of Orleans and Burgundy - AR
assination of both these Princes 
- Intrigues of their Parties with :England under Henry IV. - Henry V, invades 
France-Treaty of Troyes - State of France in the first Years of Charles VII. 
-Progress and subsequent decline of the English Arms - their Expulsion 
from :France - Change in the Political Constitution - Louis XI. -his Character 
- Leagues formed against him - Charles Duke of Burgunùy - his Prosperity 
and 
'all- Louis obtains possession of Burgundy - his Death - Charles VIII.- 
-Acquisition of Britany. 


No 'Val" had broken out in Europe, since the fall of the 
Roman Elnpire, so memorable as that of Echvard W f 
III. and his successors against France, 'v hether ,ye 


a
d III. 
consider its duration its ob J . ect or the maO'nitude In France, 
, ., ö 
and variety of its events, It ,vas a struggle of one hundred 
and Ì"\,venty years
 interrupted but once by a regular pacifica- 
tion, 'v here the most ancient and extensive d0111inion in the 
ci vilized 'world ,vas the prize, t\vice lost and t,vice recovered, 
in the conllict, \yhile individual courage ,vas ,vrought up to 
that high pitch ,vhich it can seldoln display since the regulari- 
ty of Inodern tactics has chastised its enthusiasm and levelled 
its distinctions, There can be no occasion to a,vell upon the 
event8 of this ,val', which are familiar to almost every reader: 
it is rather my aim to develop and arrange those circunl- 
stances ,vhich, ,yhen rightly understood, give the clue to its 
various changes of fortune. 
France ,vas, even in the fourteenth century, a kingdom of 
such extent and compactness of figure, such popu- Causes of 
lation and resources, and filled ,vith so spirited a his success, 
nobility, that the very idea of subjugating it by a foreign 
force n1ust have seemed the most extravagant drealTI of am- 
bition,1 Yet., in the course of about Í\venty years of ,val', 


1 The pope (Benedict XII,) wrote a were very subservient to France, Clem- 
strong letter to Eùwarù (l\Iarch, 1340), ent VI., as well as his predecessor, Ben- 
dissuading him from taking the title and edict XII., threatenecl Edwarcl with 
arms of 
'rance, anù pointing out the spiritual arms. R)mer, t, v, p, 88 anù 
impossibility of his ever Aucceeding, I 465. 1t reqnireò Erhvard's fo:pirit and 
have no doubt but that this was the com- steadiness to ùespise the8e menaces, But 
mOD opinion. But the Avignon popes the time when they were wrrible to 
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this rnighty nation ,vas reduced to the 10,vest state of exhaus- 
tion, and dislnen1bered of considerable provinces by an igno- 
minious peace, 'Vhat w'as the cOlnbination of political causes 
\vhich brought about so 
trange a revolution, and, though not 
realizing Ell ward's hopes tp their extent, redeemed them from 
the iInputation of rashness in the judglnent of his o,vn and 
succeeding ages? 
The first aùvantage ,vhich Eù,vard III. possessed in this 
Ch t f con test ,vas derived from the S p lendor of his P er- 
arac er 0 
Eùward. III. sonal character and from the still more eminent 
and his son, f ' 1 . B ' d d d ' 1 ' 
, vIrtues 0 lIS son. eSI es pru ence an ml 1 tary 
skill, these great princes 'v ere endo\ved with qualities peculiar... 
ly fitted for the times in ,vhich they lived. Chivah'y ,vas then 
in its zenith; and in all the virtues ,vhich adorned the knight... 
ly character, in courtesy, munificence, gallantry, in all deli... 
cate and Inagnanin10us feelings, none ,vere so conspicuous as 
Ed\\"ard lIT. and the Black Prince, As latcr princes have 
boasted of being the best gentlemen, they n1ight clailn to be 
the pro,vest knights in Europe - a character not quite dis... 
similar, yet of 1110re high pretension, Their court ,vas, as 
it \vere, the sun of that sy
teln ,vhich embraced the valor and 
nobility of the Christian ,vorId; and the respect \vhich ,vas 
felt for their excellences, ,vhile it dre\v many to their side, 
mitigated in all the rancor and ferociou:511eSS of hostility. 
This ,val" ,vas like a great tournan1ent, ,,,,here the cOln1atau t
 
fought indeed à outrance, but ,vith all the courtesy anù fair 
play of such an entertainment, and ahnost as much for the 
honor of their ladies. In the school of the Ed,vards were 
formed men not inferior in any nobleness of di
position to 
their Inasters -l\Ianni al1d the Captal de Buch, Knollys anù 
C
lIYerley, Chandos and Lancaster. On the French side, 
especially after Du Gue
clin caIne on the stage, these had 
rivals almost equally deserving of reno\vn. If ,ve could for- 
get, 'v hat never should be forgotten, the wretche(lne
s and 
dcyastation that fell upon a great kingdoln, too dear a price 
for the di
play of any heroism, ,ve n1ight count the
e Euglish 
wars in France among the brightest periods in history, 
Philip of Valois, and John his son, sho\ved but poorly in 
Character of cOlnparison 'with their illustrious enenlies, Yet 
Pl1ilip VI. t 1 t I 1 1 . d bI ' I 
anù Jolin, L1ey Dot I la
 conSl era e vlrtue.s; t ley were 
rrince
 was rather passed by j find the out his reign, with admirable firmness 
Holy See never ventureù to provoke the and temper. 
king, who treated the church, through- 
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brave,1 just, liberal, and the latter, in particular, of un- 
sha.ken fiJelity to his ,vord. But neither ,vas beloved by 
hi;:; subjects; the misgovernment and extortion of their pred- 
ecessors during half a century had alienated the public 
mind, and rendered their o,vn taxes and ùeba
ement of the 
coin intolerable, Philip 'vas made by misfortune, John by 
nature, suspicious and austere; and although their lTIOSt 
violent acts seen1 never to have ,vanted ab
olute justice, yet 
they ,vere so ill-conducted, and of so arbitrary a c01l1plexion, 
that they greatly ilTIpaired the reputation, as ,yell as interests, 
of these monarchs. In the execution of Clisson under Philip, 
in that of the Connétaùle d'Eu under John, and still more in 
that of flareonrt, even in the in1prisonn1ent of the king of 
Navarre, though everyone of these l11ight have been guilty 
of treasons, there ,vere circumstances enough to exasperate 
the disaffected, and to strengthen the party of so politic a 
competitor as Ed\vard, 
Next to the personal qualities of the king of England, 
his resources in this ,val' must be taken into the Re
ource9 
account, It ,vas after 10nO' hesitation that he of the king 
ð of England 
assulncd the title and arms of France, fron1 \V hich, . 
unless upon the best terms, he could not recede ,vithout loss 
of honor. 2 In the mean time he strengthened hill1self by 


1 The bravery of Philip is not ques- 
tioned, But a French historian, in order, 
I SUl)po
e, to enhance this quality, has 
presumeLl to violate truth in an extraor- 
dinary manner. The challenge sent by 
Ed ward, offering to decide his claim to 
the kingdom hy 
ingle combat, i
 well 
known, Certainly it conveys no imputa- 
tion on the king of France to have de- 
clined this unfair proposal. But Yelly 
has represt'nted him as accepting it, on 
condition that Edwarcl would stake the 
crown of England against that of France ; 
an interpolation which may be truly 
call('(] a uda<'Íou
, since not a word of this 
is in Philip's letter, preserved in Rymer, 
which the historian had before his eyes, 
and actually quotes upon the occasion, 
lIilit. ùe France, t, viii. p, 382, 

 'fhe first instrument in which Ed- 
ward disallows the title of Philip is his 
convention with the emperor Louis of 
B:waria, wherein he calls him nunc pro 
rege Francorum se 
erel)telll, The date 
of this i:-; August 26, ] 337, yet on the 
28th of the same month another instru- 
ment giveR him the title of king; and 
the 
ame Occurs in subsequent instances. 
At length we have an instrument of pro- 


curation to the duke of Brab:1.nt. Oc- 
tober 7, 1337, empowering him to take 
pos
ession of the crown of France in the 
name of Edwarù; attendentes inclitum 
regnum Frandæ ad nos fore jure 
ucces- 
sionis legitimè devolutum, Another of 
the same (hte appoints the sflid duke his 
vicar-general and lieutenant of ,France. 
The king assumed in this coannission 
the title Rex Frandæ et Angliæ; in 
other instruments he calls himself Rex 
Angliæ et Franciæ. It was necessary to 
obviate the jealousy of the English. who 
did not
 in that age, admit the precedence 
of France. Accordingly, Edward had 
two great seals on which the t\\O king- 
doms were named in a cliffcr('nt order. 
But, in the royal arms, tllùse of :Frauce 
wpre always in the first quartpr, as they 
continued to be until the accession of 
the house of }
rnnswick, 
Probably Edward III. would not have 
entered into the war merelvon account 
of his claim to the crown. 
 He had dis- 
putes with Philip about Guipnne; :tr.d 
that prince had, rather unjustifiably, 
abetted Robert Bruce in Scotl;md, I flm 
not inclined to la,y any materia.l stress 
upon the instigation of Robert of Artois 
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alliances ,vith ,the emperor, ,vith the cities of Flander
, and 
,vith lnost of the princes in the Netherlands and on the 
Rhine. Yet I do not kno,v that he profited llluch by these 
conventions, since he met \vith no success till the scene of 
the war ,vas changed from the Flemish frontier to N orlllandy 
and Poitou, r.rhe troops' of Hainault alone ,vere constantly 
distinguished in his service,l 
But his intrinsic strength ,vas at home. England had 
b
en gro,ving in riches since the "rise governnlent of his 
grandfather, Ed \vard I., and through the 11larket opened for 
her "rool w'ith the manufacturing to\vns of Flanders. She 
,vas tranquil \vithin; and her northern enemy, the Scotch.. 
had been defeated and quelled, The parliament, after SOllle 
slight precautions against a very probable effect of Ed,vard's 
conquest of France, the reduction of their o\vn island into a 
province, entered, as ,varlllly as improvidently, into his quar- 
rel. The people made it their o,vn, and gre\v so intoxicated 
,vith the victories of this ,val", that for some centuries the in- 
justice and folly of the enterprise do not seem to have struck 
the gravest of our countrymen. 
There is, indeed.. ample 1"oon1 for national exultation at the 
names of Crecy, Poitiers, and Azincourt. So great 
,vas the disparity of numbers upon those fan10us 
day
, that ,ve cannot, with the French historians, 
attribute the discolnfiture of their ho
ts merp.ly to 
mistaken tactics and too in1petuous valor. They yie1ded 
rather to that intrepid steadiness in danger \vhich had already 
become the characteristic of our Engli
h soldiers, and ,y hich, 
during five centuries, has insured their superiority, ,vhenever 
ignorance or infatuation has not led them into the field, But 


Excellence 
of the 
Engli
h 
armies, 


1 
Iichelet dwells on the advantage 
which Edward gained by the commerce 
of England with ,Flanùers: "Le secret 
des batailles de Crecy, de Poi tiers, est 
aux comptoirs (les marchallds de Londres, 
de Bordeaux, et de Bourges" (vol. v, p, 
6), France had no internal trade; the 
roads were dangprouR on account of rob- 
bers, and heavy tolls were to be paid; 
fi,..cal officers had replaced the feudal 
lords, The value of money was per- 
petually varying- far more than in Eng- 
land, (Id, p, 12.) Certainly the com- 
parative prosperity of the latter country 
8uppli('d Edward' with the sinews of 
war, France could not afford to main. 
tain a well-appointed infantry _ 


" U ne tactique nouvelle," :\1:, l\Iichelet 
afterwardR very well observes (p. 81). 
" sort:lit de l'ét...'tt nouveau de la société: 
ce n 'était paR un æuvre de génie, ni dé 
réftexion, Edouard III. n'était ni un 
Gustave Adolphe ni un Frédéric II. 11 
avait employé les fantaB
ins Îaute de 
cavaliprs, , , , La bataille de Cree)' 
reveilla un secret dont pcr
onlle ne se 
doutait, l"impuissance miliLtÏrc ùe ce 
monde féoclal, qui s'était cru Ie seul 
monde militaire," Courtray might have 
given some suspicion of this; but Cour- 
tray was much less of a " bataille rangée " 
than Crecy. 
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these victorie
, and the qualities that secured them, must 
chiefly Le ascribed to the freedo1l1 of our constitution, and to 
the superior condition of the people, Not the nobility of 
}
ngland, not the feudal tenants ,von the battles of Crecy and 
Poitiers; for these 'vere fully matched in the ranks of France; 
but the yeomen ,vho dre,v the bo,v ,vith strong and steady 
arrns, accu
tomed to use it in their native field
, and rendered 
fearless by per
onal con1petence and civil freedon1, It is ,yell 
kno\vn that each of the three great victories ,vas due to our 
archers, ,vho 'v ere chiefly of the middle class, and attached, 
according to the systeu1 of that age, to the knights and squires 
,vho fought in heavy arillor ,vith the lance, Even at the 
battle of Poitiers, of ,vbich our country seems to have the 
least right to boast, t;ince the greater part of the Black 
Prince's small army ,vas composed of Gascons, the merit of 
the English bo,vmen is strongly attested by Froissart. 1 
Yet the glorious termination to 'which Ed,vard ,yas enabled, 
at least for a time, to bring the contest, ,vas rather Condition 
the work of fortune than of valor and prudence. of France 
U . 1 I b I f P . . 1 h d I after the 
ntI t le att e 0 oltlers Ie a mac e no battle of 
progress to,vards the conquest of France, That Poitiers, 
country ,vas too vast, and his army too small, for such a rev- 
olution. The victory of Crecy gave hin1 nothing but Calais; 
a post of considerable importance in ,val' and peace, but 
rather adapted to annoy than to subjugate the kingdom. But 
at Poitiers he obtained the greatest of prizes, by taking 
prisoner the king of France. Not only the love of freedom 
tempted that prince to ransom himself by the uÌlnost sacrifices, 
but his captivity left France defenceless, and seemed to anni- 
hilate the monarchy itself. The government ,vas already 
odious; a spirit was a,vakened in the people ,vhich might 


1 Au vray dire, les archres d'Angle- 
terre faisoient à leurs gens grant avan- 
tage, Car ils tiroyent tant espessement. 
que les François ne sçavoyent dequeÍ 
costé entendre, qu'ils ne fussent con- 
suyvis de trayt; et s'avancoyent tous- 
jours ces Anglois
 et petit à 'petit enque- 
ro\ cnt terre, Part I. c. 162. 
It is by an octet oversight that Sismondi 
has said (x. 295), 
'Les Anglais étaient 
Rrcoutumés à se servir sans ('esse de l'ar- 
balète," The cross-bow was looked upon 
as a weapon unworthy of a brave man; 
a prejudice which afterwards prevailed 
With respect to fire-arms. A romancer 
praises the emperor Conrad, 
VOL. I. 5 


" Par un effort de lance et d'écu, 
Conquérant tous ses ennemis, 
Y à arbalestreis ni fu mis ; " 
quoted by Boucher in his translation of 
, 11 Consolato del Mare,' p, 518, Even the 
long-bow might incur this censure; or 
any weapon in which the combatants 
fought eminlls. But if we look at the 
plate-armor of the fifteenth century, it 
may seem that a knight had not mtlch 
to boast of the danger to which he ex- 
pO!"êd himself, e
pecially when encountRr- 
ing infantry, 
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Ecem hardly to belong to the fourteèntb 
entury; and the 
con\-llh;Îons of our o,vn time are SOlllctilnes strongly paralleled 
by those ,vhich succeeded the battle of Poitier
.. Already the 
States-General had established a fundalnelltal principJe, that 
no, resolution could be pas
ed as the opinion of the ,vhole 
uniess each of the three orùers concurred in its adoption,1 
The right of levying and of regulating the collection of taxes 
,vas recognized, But that assembly, \-vhich 'met at Pari
 
hnmediately after the 'battle" \-vent far gr"eater lengths.in thd 
reform and control of government. From the time of Philip 
the Fair the abuses natural to . arbitrary po,ver had hara:--s.ed 
the people. 'rhere no\-v seemed an opportunity of redress; 
and ho,vever seditious, or even treasonable, may have been 
the Illotives of those ,vho guided this assembly of the States, 
especially the famous l\Iarcel, it is clear that many of their 
reforlnations tended to liberty and the public good. 2 But the 
tunlultnous scenes ,vhich passed in the capital, sOlnetimes 
heightened into civil ,val', necessarily distracted men from 
the COlnmon defence against 

d,vard.. 'rhese tumults ,vere 
excited, and the distraction increaseù, by Charles king of 
Navarre, surnamed the Bad, to ,vhoIl1 the JTreneh \-vriter3 
have, not perhap<s unjustly, attribute(l a character of unmixed 
and inveterate malignity.. lIe ,vas grandson of Louis Rutin, 
by his daughter Jane, and, if Edward's pretence of claiming 
through females, could be admitted, was a nearer heir to the 
cro\vn; the consciousness of ,vhich seems to ha"'

e suggested 
itself to his depraved mind as an excuse for his treacherie
, 
though he could entertain very little prospect of asserting the 
claim against either contending party, John had besto,ved 
his daughter in marriage on the king of Navarre; but he 
very soon gave a proof of his character by pj'ocnring the 
assassination of the king's L:'ìvorite, Charles de la Cerda.. An 
irreconcileable enmity \-vas the nat.ural result of this crime. 
Charles became a \vare that he had offended beyond the possi- 
bilityof forgiveness, and that no letters of pardon, nor pre- 
tended reconciliation, could secure him from the king'.s resent- 
ment, Thus, impelled by guilt into deeper guilt
 he entered 
into alliances ,,,ith Ed\vard, and fomented the seditious spirit 
of Paris. Eloquent and in
inuating, he was the favorite of the 
1 Ordonnances des Rois de France, t, ii, but it arose indispensably out of my ar.. 
2 I must refer the reader onward to the rangement and prevented greater incon- 
next chapter for more information on this veniences 
subject, This separation is inconvenient, 
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people, 1vhose grievances he affected to pity, and 1vith whose 
leaders he intrigued. As his paternal inheritance, he pos.. 
8e
sed the county of Evreux in Normandy. The proxiInity 
of this to Paris created a formidable diversion in favor of 
Ed \vard III., and connected the Eng1Ïsh garrisons of the 
North ,vith those of Poitou and Guienne. 
There is no affliction which did not faU upon France during 
this Iniserable period. A foreign enemy "Tas in the heart of 
the kingdolll, the king a prisoner, the capital in sedition, a 
treacherous prince of the blood in arms again
t the soyereign 
authority. Famine, the sure and terrible companion of ,val', 
for several years desolated the country. In 1348 a pestilence, 
the most extensive and unsparing of ,vhich ,ve have any 
memorial, visited France as ,veIl as the rest of Europe, and 
consummated the ,york of hunger and the s,vord. 1 The com- 
panies of adventure, mercenary troops in the service of John 
or Echvard, finding no imlnediate occupation after the truce 
of 1357, scattered themselves over the country in search of 
pillage. No force existed sufficiently po,verful to check these 
roLbers in their career. Undismayed by superstition, they 
cOlnpelled the pope to redeem himself in Avignon by the 
payment of forty thousand crowns. 2 France ,vas the passive 
victim of their license, even after the pacification concluded 
with England, till some were diverted into Italy, and others 
led by Du Guesclin to the ,val' of Castile. Impatient of thid 


1 A full account of the ravages made 
by this memorable plague may be found 
in Matteo Villani. the second of that 
family who wrote the history of Florence, 
His brother aml prcdeces
or, .Tohn Yil- 
lani. was himself a victim to it, The 
diseåse began in the I.cvant about 1346 j 
from whence Itali:tn traders broup;ht it 
to Sicily. Pisa. amI Genoa, In 1348 it 
p:t8
ed the Alps and spread over France 
f1nd Spain; in th{' next year it reached 
Britain, an
l in 1350 laid waste Germany 
and ot.1wr northern i'tates j lasting gen- 
erally about five months in each country, 
At Florence more than three out of five 
died, l\luratori, Script, Rerum Italica- 
rum, t, xiv, p, 12, The stories of Boc- 
caccio's Decamerone, as is well known, are 
Fnppo
{'d to be 
e]ated by a society of 
:Flol'entine ladies and gentlemen retired 
to t}lp rountry during thi;;: pe
tilence. 
Another pestilence, only le
s destruc- 
t
"e than the form{'r, wa
ted both France 
and England in 13()1, Sismondi bitterly 
remarks (x, 842) 'that between four and 


:five millions who died of the former 
plague in France merely diminished the 
number of the opprc
sed, producing no 
perceptihle effect, But this is exagger- 
ated, The plague caused a knce of 
several months. The war was in fa.ct 
carried on with leRs vigor for some :n.>ars. 
It is, however, by no means unlikely 
that the number of deaths has been over- 
rated, Nothing can be more loose than 
the statiRtical evidence of mediæval 
writers, 'rhus 30,000 are said to have 
died at Narbollue. (:\Iichelet. v. 94.) 
But had Narbonne so many to lose? At 
least, would not the depopulation haTe 
been out of all proportion to other cities? 
2 Froissart, p, 187, ThiR troop ()f han- 
ditti was commanded by Arnaud. de üer- 
vole, surnamed l' Arehiprêtre, from a ben- 
efice which, although a layman, he pos- 
seRRed. according to the irregulnrity of 
those ages, See a memoir on the life of 
Arnaud de Cervole, in the tw('nt.v-fifth 
vulume of the Academy of Inscriptions. 



68 


PEACE OF BRETIGNI. 


CHAP. I. PART II 


wretchedness, and stung by the insolence and luxury of their 
10rd:3, the peasantry of several districts broke out 
into a dreadful insurrection, This ,vas called the 
Jacquerie, from the cant phrase Jacques BOllholnlne, applied 
to men of that class; and ,vas rnarked by all the circumstances 
of horror incident to the rising of an exasperated and unen- 
lightened populace,l 
Subdued by these misfortunes, though Ed\vard had made 
Peace of but slight progress to,vards the conquest of the 
Dretigni. country, the regent of France, after,vard:3 Charles 
V., sublnitted to the peace of Bretigni. By this treaty, not to 
mention less in1portant articles, all Guienne, Gascony, Poitou, 
A,D, 1360, Saintonge, the L!mousin, and the Angoun10is, as 
,veIl as Calais, and the county of PO
1thieu, ,vere 
ceded in full sovereignty to Echvard; a price abundantly com- 
pensating his renunciation of the title of France, \vhich ,vas the 
sole concession stipulated in return. Every care seems to 
have been taken to Inake the cession of these provinces com- 
plete, The first six articles of the treaty expressly surren<ler 
theln to the king of England, By the seventh, John and his 
son engaged to convey \vithin a year from the ensuing 


A,D, 1358. 


1 The second continuator of Nangis, a 
monk of no great aLilities, but entitled 
to notice as our most contemporary his. 
torian, charges the noLility with spend- 
ing the money raised upon the people by 
oppressive taxes, in pIa) ing at <lice, "et 
alios indecentesjocos," D'Achery, Spici- 
legium, t, Hi. p, 114 (folio eùition). All 
the miserieB that followed the battle of 
Poi tiers he ascribes to bad government 
and neglect of the commonweal: but 
especially to the pride and I uxury of the 
nobles. I am aware that this writer is 
bias:,ed in favor of the king of Navarre; 
but he was an eye-witne
s of the people's 
misery, and perh:tps a less exceptionable 
authority than Froissart, whose love of 
pageantry and ha.bits of feasting in the 
castles of the great seem to have produced 
some insensibility towards the sufferings 
of the lower classes, It is a painful cir. 
cumstance, which Froi:;:sart and the con- 
tinuator of N angis attest, that the citizens 
of Cala.is, more interesting than the com- 
mon heroes of history, were unrewarded, 
and begged their bread in misery through- 
out France, Villaret contradicts this, on 
the authority of an ordinance which he 
has seen in their favor, But that was 
not a time when ordinances were very 
lure of execution, Vill, t, ix, p, 470. I 


must add that the celebrated story of tho 
six citizens of Calais, which has of late 
been called in quef;tion. rpceive
 strong 
confirmation ii.om John Villani, who dicl.l 
very soon afterwards, L, xii. c, 96. :Frois- 
sart of course wrought up the circum- 
stances after this manner, In all the 
coloring of his history he is a;:; great a. 
master as Livy, and as little ob
erv:mt 
of p<1rticular truth, :\1. de Bréq uign)', 
almost the latest of those excellent an- 
tiquaries whose memoirs so much illus- 
trate the French Academy of Inscrip- 
tions, has discusseù the history of Calais, 
and particularly this remarkable portion 
of it, l\1ém, de l'Académie des Inscrip- 
tions, t. i, 
Petrar<,b has drawn a lamentable pic- 
ture of the state of France in 1360, when 
he paid a visit to Paris, I could not 
believe, he says, that this was the same 
kingdom which I haù once seen so rich. 
and flourishing, Nothing presented itself 
to my eyes but a fearful 
olitUlle, an ex- 
treme poverty, lands unculti vated, houses 
in ruins, Even the neighborhood of 
Paris manifested everywhere marks of 
destruction and contlagration. The streets 
are deserted; the roads overgrown with 
weeds: the whole is a vast solitude. 
l\Iém, de Pétrarq ue, t, iii, p, 541. 
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:\Iichaelmas all their rights over them, and especially those 
of sovereignty and feudal appeal. The same ,vords are re.. 
peated still more emphatically in the eleventh and some 
other articles. rI'he hvelfth stipulates the exchange of mu... 
tual renunciations; by John, of all right over the ceded 
countries; by Ed \vard, of his claim to the throne of France, 
At Calais the treaty of Bretigni ,vas rene'wed by John, ,,,ho, 
as a prisoner, had been no party to the fortner compact, ,vith 
the omission only of the t,velfth article, respecting the ex- 
change of renunciations, But that it ,vas 110t intended to 
waive them by this omission is abundantly manifest by instru- 
n1ents of both the kings, in \vhich reference is made to their fu- 
ture interchanges at Bruges, on the feast of 8t. Andre,v, 1361. 
And, until that time should arrive, Ed\\rarcl pron1ises to lay 
aside the title and arms of France (an engagement which he 
strictly kept!), and John to act in no respect as king or 
suzerain over the ceded provinces. Finally, on Novelnber 
15, 1361, t,vo comlnissioners are appointed by Ethvard to re- 
ceive the renunciations of the king of France at Bruges on 
the ensuing feast of 8t, Andre,v, 2 and to do \vhatever ll1ight 
be mutually required by virtue of the treaty, rI'he
e, ho\v- 
ever, seem to have been ,vithheld, and the hvelfth article of 
the treaty of Bretigni ,vas never expressly cOlnpleted, By 
mutual instrlllnents, executed at Calais, October 24, it had 
been declared that the sovereignty of the ceded provinces, as 
,veIl as Ed\vard's right to the cro\vn of France, should remain 
as before, although suspended as to its exercise, until the ex- 
change of renunciations, nOÌ\vithstanding any ,yords of present 
conveyance or release in the treaties of Bretigni and Calais. 
And another pair of letters-patent, dated October 26, contains 
the form of renunciations, ,vhich, it is 111utually declared, 
should have effect by virtue of the present letter5, in case one 
party should be ready to exchange such renunciations at the 
time and place appointed, and the other should make default 
therein. These instruments executed at Calais are so prolix, 
and so studiously enveloped, as it seems, in the obscurity of 
technical language, that it is difficult to extract their precise 
intention. It appears, nevertheless, that ,vhichever party was 
prepared to perform what was required of him at Bruges on 


1 Edward gives John the title of King vi. p, 217, The treaty was signed Octo. 
of France in an instrument bearing date ber 24, Id, p. 219, 
at Calais, October 22, 1360. RJmer, t. 2 Rym, t. vi. p. 339 
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Noven1ber 30, 1361, the other then and there n1aking default, 
would acquire not only ,vhat our la\vyers n1ight can an 
equitable title, but an actual ve
ted right, by virtue of the 
provision in the letters-patent of October 26, 1360. The ap- 
pointlnent above Inentioned of Ed\vard's commissioner::; on 
N oven1bpr 15, 1361, seen1
 to throw upon the French the 
burden of proving that John sent his envoys ,vith equally 
full po\vers to the place of meeting, and that the non-inter- 
change of renunciations was o\ving to the English govern- 
Inent. But though an historian, sixty years later (J uvcnal des 
Ursins), as
erts that the French commissioners attended at 
Bruges, and that those of Echvard made default, this is 
certainly rendered improbable by the actual appointment of 
commissioners made by the' king of England on the 15th of 
November, by the silence of Charles V, after the reCOll1- 
n1enCe1.nent of hostilities, ,vho would have rejoiced in so good 
a ground of excuse, and by the language of some English 
instruments, complaining that the French renunciations \vere 
\vithheld. 1 It is suggested by the French authors that Ed- 
ward ,vas un\villing to execute a forinal renunciation of his 
claim to the cro\vn. But \ve can hardly suppose that, in 
order to evade this condition, ,vhich he had voluntarily im- 


1 It appears that, among other alleged 
infractions of the treaty, the king of 
France had received appeals from Ar- 
magnac, Albret, and other nobles of 
Aquitaine, not long after the peace, For, 
in February, 1362, a French envoy, the 
count de Tancarville, being in England. 
the privy council presented to Edward 
their bill of remonstrances against this 
conduct of France; et semble au conseil 
le roy d'Angleterre que consideré la 
fourme de la ditte paix, que tant estoit 
honourable et proffitable au royaume de 
France et à toute chrétienté, que la re- 
ception desdittes appellacions n'a IDie 
esté bien faite. ne passée si ordenément, 
ne à si bon affection et amour, comme il 
droit avoir esté fitit de raison parmi Pef- 
fet et lïntention de la paix et ailliances 
afIermées et entr'eux semble estre moult 
prejudiciables et contraires à l'onneur et 
a l'estat du roy et de son fils le prince et 
de toute ìa maison d'Angleterre, et pour- 
ra estre evidente matière de rebellion des 
subgiez, et aus
i donner tres-grant oc- 
casion d'enfraindre la paix, si bon re- 
mede sur ce n'y soit mis plus hastive- 
ment. Upon the whole they conclude 
that if the king of France would repair 
this trespass, and send his renunciation 


of sovereignty, the king should send his 
of the title of France, Martenne, Thes, 
Anec, t, i. p, 148ï, 
Four princes of the blood, or, as they 
are termed, Seigneurs des Fleurdelys, 
were detained as hostages for the due ex- 
ecution of the treaty of llretigni, which, 
from whatever pretence, was delayed for 
a con::;iderable time, Anxious to obtain 
their liberty, they signed a treaty at 
London in November, 1362. by which, 
among other proviSions, it was stipulated 
that the king of France should send 
fresh letters, under his seal, conveying 
and releasing the wrritories ceded by the 
peace, without the clause contained in 
the former letters, retaining tlw ressort: 
et que en ycelles lettres soit expresse- 
ment compris transport de la souver- 
aineté et du resEort, &c. Et Ie roi 
d' Angle te rre et ses enfans ferront sem- 
blablement autiels renonciations, sur ce 
q'il doit faire de sa partie, ltymer, t. vi. 
p. 396. TWs treaty of London was nen'r 
ratified by the }j'rench government j but 
I use it as a proof that Edward imputed 
the want of mutual renubciations to 
France, and was himself ready to per- 
form his part of the treaty. 
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posed upon hhuself by the treaties of Bretiglli and Calais, he 
\yould have left. his title to the provinces ceded by those con- 
ventions ilupcrfect, He certainly deenled it indefeasible, and 
acted, \vithout any complaint from the French court, as the 
perfect mnster of those countries, lIe created his son prince 
of Aquitaine, with the fullest powers over that ne\v principal- 
ity, holding it in fief of the cro,vn of England by the yearly 
rent of an ounce of gold."' And the court of that great 
prince ,vas kept for several years at Bordeaux. 
I have gone something more than u
ual into detail as to 
these cirCu1l1stances, because a very specious account is given 
by 
ome French historians and antiq uarie
 which tends to 
thro\v the blame of the rupture in 13G8 upon Echvard 111. 2 
Unfounded a:3 was his pretension to the crown of France, and 
aetuated as ,ve lllust consider hilu by the lnost ruinous am- 
bition, his character ,vas unhlemished by ill faith. There is 
no apparent cau,;;e to impute the ravages made in France by 
soldiers formerly in the English service to his instigation, nor 
any proof of a connection \vith the king of Navarre subse- 
quently to the peace of Bretigni. But a good lesson ll1ay be 
dra1vn by conquerors from the change of fortune that befell 
Eù,vard III. A long ,varfare, and unexampled success, had 
procured for him some of the richest provinces of France. 
Within a short time he ,vas entirely stripped of theIn, less 
through any particular lnisconduct than in consequence of the 
intrinsic difficulty of preserving such acquisitions. The French 
were already knit together as one people; and even those 


1 Rym. t, vi. p, 385-389, One clause 
is remarkable; Edward reserves to him- 
ff'lf the right of creating the province of 
Aquitaine into a kingJom. So high were 
t:le notions of this great monarch in an 
age when the privilege of creating new 
kingdoms was 
eemed to belong only to 
the pope and the emperor, Etiam si per 
nos hujusmodi provinciæ ad regulis hono- 
ris titulum et fastigium impoRterum 8ub- 
limentur; quam erectionem facieudam 
per nos ex tUllC specialiter reservamus, 
2 Bel'>iùes Villaret and other historians, 
the reader who feels' any curiosity on this 
subject may consult three memoirs in 
the 15th volume of the Academy of In- 
8criptions by M:\l, Sécous
e, SalÌer, and 
Bonamy, - 'fhese distinguished antiqua- 
ries unite, but the third with much less 
confidence and passion than the other 
t\\o, in charging the omission upon Ed- 
ward, The observations in the text will 


serve, I hope, to repel their arguments, 
which, I may be permitted to observe, 
no English writer has hitherto under- 
taken to answer, This is not said in 
order to assume any praise to myself; in 
fact, I have been guideù, in a great de- 
gree, by one of the adverse counsel, 1\1, 
Bonamy, whose statement of facts is very 
fair, and makes me suspect a little that 
he saw the weakness of his own can
e, 
The authority of Christine de l)isan, 
a contemporary panegyrist of the French 
king, is not, perhaps, very material in 
such 
 question; but she seems wholly 
ignorant of this supposed omission on 
Edward's side, and puts the justice of 
Charles V,'s war on a very different 
ba
is; namely, that treatic." not condu- 
cive to the public interest ought not to 
be kept, - Collection des l\Iémoires, t. v, 
p. 137, A principle more often acteà 
upon than avowed! 
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whose feudal duties sometimes lead then1 into the field against 
their Fovereign could not endure the feeling of disn1ember.. 
ment fronl the monarchy. When the peace of Bretigni ,vas 
to be carried into effect, the nobility of the South ren1on.. 
strated against the lo
s of. the king's sovereignty, and showed, 
it is 
aid, in their charters g
'anted 1>y Charlclnagne, a pron1Ïðe 
never to transfer the right of protecting thelu to another 
The citizens of Rochelle Ï1nplored the king 110t to desert 
them, and protested their rea(liness to pay half their c;o;tates 
in taxes, rather than fall under the po,ver of England. Jolnl 
,,"ith heaviness of heart p
l'
uadec1 the
e faithful people to 
cOlnply ,vith that de
tiny ,vhich he had not been able to sur.. 
Inount. At length they sullenly subn1Ïtted : ,ye ,vill obey, they 
said, the Engli
h ,vith our lil)S, but our hearts shall never 
forget tIlt'ir allegiance. 1 Such un,viìling subjects n1ight per- 
haps have been won by a prudent government; but the ten1- 
per of the prince of 'Vales, ,vhich ,vas rather stern and 
arbitrary, did not conciliate their hearts to his cause. 2 After 
the expedition into Castile, a most injudicious and fatal enter- 
prise, he attempted to in1pose a heavy tax upon Guienne. 
This ,vas extended to the lands of the nobility, \vho claÏ1neJ 
an immunity froin all Ï1npositions, l\Iany of the chief lords 
in Guienne and Gascony carried their complaints 




l:ev
f to the throne of Charles V., ,vho had succeeded his 
the peace of father in 1364, appealing to him as the prince's 
Bretigni. 
sovereign and judge. After a year's delay the 
king ventured to summon the Black Prince to 
ans,ver the;::;e charges before the peers of France, and the ,val" 
immediately recommenced bet\veen the t\vo countries. 3 
Though it is ilnpossible to reconcile the conduct of Charles 
upon this occasion to the stern principles of rectitude ,,,hich 
ought ahvays to be obeyed, yet the exceeding inju
tice of Ed- 
,yard in the foriner ,val', and the miseries ,vhich he inflicted 
upon an unoffending people in the prosecution of his clainl, 
,vill go far to,vards extenuating this breach of the treaty of 


A"D, 1368. 


1 Froissart, part i. chap, 214. 
2 See an anecdote of his difference with 
the seigneur ù' Albret, one of the princi- 
pal barons in Gascony, to which Frois- 
sart, who was then at Bordeaux, ascribes 
the alienation of the southern nobility, 

hap, 244, -Eùward III., soon after the 
peace of Bretiglli, revoked all his grants 
in Guienne.-Rymer, t. vi. p, 391. 


3 On November 20, 1368, some time be- 
fore the summons of the prince of 'Vales, 
a treat v was concluded hetween Charles 
and HEmry king of Castile. wherein the 
latter expressly stipulates that whatever 
parts of Guienne or Engl,tnù he might 
conquer he would giv(' up to the king of 
France, -Rymer, t, vi, p, 598. 
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Bretigni. It is ob3erved, indeed, 'with SOlne truth by Rapin, 
that ,ve judge of Charles's prudence by the event; and that, 
if he had been unfortunate in the ,var, he ,vould have brought 
on hÏlnself the reproaches of all mankind, and even of those 
,vriters ,vho are no,v most ready to extol him. But his 
nleasures had heen so sagaciously taken, that, except through 
that perverseness of fortune, against which, especially in ,val' 
there i
 no security, he could hardly fail of success. The 
ehler Ed ward ,vas declining through age, and the younge:r 
through disease; the ceded provinces ,vere eager to returu 
to their nati ve king, and their garrisons, as we may infer by 
their easy reduction, feeble and ill-supplied. France, on the 
other hand, had recovered breath after her losses; the sons of 
those 'vho had fallen or fled at Poitiers ,vere in the field; a 
king, not personally ,varlike, but eminently ,vise and popular, 
occupied the throne of the rash and intemperate John. She 
,vas restored by the policy of Charles V, and the valor of Du 
Guesclin. This hero, a Breton gentleman without fortune or 
exterior graces, ,vas the greatest ornament of France during 
that age. Though inferior, as it seems, to Lord Chandos in 
Inilitary skill, as ,veIl as in the polished virtues of chivalry, 
hi
 un,vearied activity, his talent of inspiring confidence, his 
good fortune, the generosity and frankness of his character, 
have preserved a fresh recollection of his name, ,vhich has 
hardly been the case ,vith our countryrnan. 
In a fe,v calnpaigns the English were deprived of ahnost 
- all their conquest
, and even, in a great degree, of 
The English 
their original possessions in Guienne, They ,vere lose all 
still formidable enemies , not onl y from their cour- their con- 
quests. 
age and alacrity in the ,yar, but on account of the 
keys of France \vhich they helel in their hands; Bordeaux, 
Bayonne, anù Calais, by inheritance or conquest; Brest 
anù CherLourg, in mortgage from their allies, the duke of 
Bl'itany and kirig of Navarre. But the successor of Ed\var<.1 
III. ,vas Richard II.; a reign of feebleness and sedition gave 
no opportunity for prosecuting schemes of ambition. The 
,val', protracted \vith fe\v distinguished events for :;everal 
years, ,vas at length suspended by repeated armistices, not, 
indeed, very strictly observed, and ,vhich the anilllosity of the 
English ,vouid not permit to settle in any regular treaty. 
Nothing less than the terms obtained at Bretigni, elnphati- 
cally called the Great Peace, ,vollld satisfy a frank and cour- 


'; 
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ageous people, ,vho deenled thenlselves cheated by the man- 
ner of its infraction. The \var ,vas therefore ahvays popular 
in England, and the credit ,vhich an atnbitious prince, rrhotnas 
duke of Gloucester, obtained in that country, ,vas chiefly 
o\ving to the detern1Ïned opposition which he show'ed to all 
French connections. But the politics of Richard II, ,vere of 
a different ca::;t; and IIcnry IV. ,vas equally anxious to avoid 
ho:stilities ,vith France; so that, before the unhappy condition 
of that kingdom teInpted his son to revive the claims of Ed- 
'varl1 in 'still more favorable circumstances, there haù been 
thirty years of respite, and even S0111e intervals of friendly 
intercourse bet,veen the two nations. Both, indeed, ,vere 
,veakened by intef'nal discord; but France more fa t all y than 
Englalll1. But for the calarilities of Charles VI.'s reign, she 
would probably have expelled her enemies fronl the kingdoln. 
The st!"ength of that fertile and populous country ,vas re- 
cruiteù ,vith surprising rapidity. Sir Hugh Calverley, a 
fatuous captain in the ,val'S of Ed\vard III., while serving in 
Flanùerð, laughed at the herald, ,vho a::;sured him that the 
king of France's arlny, then entering the country, amounted 
to 26,000 lances; asserting that he had often seen their larg- 
est Inu
tel'3, but never so much as a fourth part of the num- 
ber. 1 The relapse of this great kingdom under Charles VI, 
was more painful and perilous than her first crisis; but she 
recovered froln each through her intrinsic and inextinguish- 
able resources, 
Charles V., surnamed the Wise, after a reign, which, if we 
Accession of overlook a little obliquity in the rupture of the 
CharI s VI., peace of Bretio-ni, may be deemed one of the lnost 
1380, h bl ' F 
 h I . d ' I 
on ora e In -1renc lIS tory, Ying premature y, 
left the cro,vn to his son, a boy of thirteen, unùer the care of 
thrèe anlbitious uncles, the dukes of Anjou, Berry, and Bur- 
gundy. Chrrrles had retrieved the glory, re
tored the tran- 
quillity, revived the spirit of his country; the severe trials 
,vhich exercised his regency after the battle of Poi tiers had 
di
ciplined his mind; he became a sagacious state
nlan, an 

ncourager of literature, a beneficent hnvgiver. lIe erred, 
doubtless, though upon plau:5Ìble grounds, in accumulating a 
vast treasure, ,vhieh the duke of Anjou seized before he ,vas 
cold in the grave, But all the fruits of his ,visdom ,vere lost 
in the succeeding reIgn, In a government eEsentialIy popu- 
1 Froissa.rt, p. ii. c. 142. 
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lar the youth or imbecility of the sovereign creates no lnate.. 
rial derangement. In a monarchy, \vhere all the spring:s of 
the system depend upon one central force, these accidents, 
which are sure in the course of a fe\v generations to recur, 
can scarcely fail to dislocate the \vhole Inachil1e, During 
the forty year:s that Charles VI. bore the name of king, 
rather than reigned in France, that country ,vas reduced 
to a state far more deplorable than during the captivity of 
John. 
A great change had occurred in the political condition of 
France during the fourteenth century, As tbe feudal militia 
became unserviceable, the expen8es of ,val' \vere increased 
through the necessity of taking troops into constant pay; and 
,vhile lllore luxurious refillelnents of living heightened the 
tenlptations to profuseness, the means of enjoying then1 ,vere 
lessened by ilnprovident alienations of the domain. lIenee, 
taxes, hitherto almost unkno\vn, \vere levied incessantly, and 
,vith all those circuillstances of oppression ,vhich are natural 
to the fiscal proceedings of an arbitrary government, These, 
as has been 8aid before, gave rise to the unpopularity of the 
t",..o first Valois, and \vere nearly leading to a c0111plete revo.. 
lution in the convulsions that succeeded the battle of Poitiers. 
The confidence repo:5ed in Charles V.'s wisdom and economy 
kept everything at rest during his reign, though the taxes 
'\vere still very heavy. But the seizure of his vast accumula.. 
tions by the duke of Anjou, and the ill faith ,vith ,vhich the 
ne,v government impo
ed subsidie
, after pron1ising their abo- 
lition, provoked the people of Paris, and some- Seditions 
times of other places, to repeated seditions. The at Paris. 
States-General not only compelled the government to revoke 
these impositions and restore the nation, at least according to 
the language of edicts, to all their liberties, but, with less \vis- 
dorn, refused to make any grant of money. Indeed a re- 
markable spirit of democratical freedom ,vas then rising in 
those classes on ,vhom the crown and nobility had so long 
trampled, An example 'was held out by the 
"'leming
, who, 
always tenacious of their privilege
, because conscious of their 
ability to maintain them, ,vere engaged in a furious conflict ,vith 
Louis count of Flanders.! The court of France took part 


1 The Flemish rebellion, which origi- upon the people of Ghent without. their 
nated in an attempt, sug
ested by bad consent, is related in a very int
r
sting 
advisers to the count, to impose a tax manner by I!'roissart, p. Ü, c. 87, &c., wh(\ . 
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in this war; and after obtaining a decisive victory over the 
c
tizens of Ghent, Charles VI. returned to chastise those of 
Pari
.l UnaLle to re
ist the royal 3rlllY, the city was treated 
as the spoil of conquest; its imlnunities abridged; its n10st 
active leaders put to death; a fine of uncommon severity im- 
posed; and the taxes rene'wed by arbitrary prerogative. But 
the people preserved their indignation for a favorable mo- 
ment; and w'ere unfortunately led by it, when rendered sub- 
servient to the ambition of others, into a series of crinles, and 
R long alienation froln the interests of their country, 
It is difficult to nalne a limit beyond ,vhich taxes ,viII not 
be borne \vithout inlpatience, ,vhen they appear to be called 
for by necessity, and fitithfiIlly applied; nor is it Ílnpracticable 
for a skilful Inillister to deèeive the people in both these 
respects. But the sting of taxation is ,vastefulness. 'Vhat 
high-:spirited man could see ,vithout indignation the earnings 
of his labor, yielded ungrudgingly to the public defence, 
become the spoil of parasites and speculators? It is this 
that mortifies the liberal hand of public spirit; and those 
statesmen who deem the security of government to depend 
not on la,vs and arn1ies, but on the moral sympathies and 
prejudices of the people, ,vill vigilantly guard against even 
the suspicion of prodigality, In the present stage of society 
it is impossible to conceive that degree of misapp1ication 
which existed in the French treasury under Charles VI., 
because the real exigencies of the state could never again be 
so inconsiderable. Scarcely any military force ,vas kept up; 


equals Herodotus in simplicity, liveliness, 
and power OTer the heart, I would ad- 
vise the historical student to acquaint 
himself with these transactions and with 
the corresponding tumults at Paris, 
They are among the eternal lessons of 
history; for the unjust encroachm{>nts 
of court8, the intemperate pa.r;;sions of 
the multitude, the ambit-ion of dema- 
gogues, the cruelty of victorious :fh,ctions, 
will never cease to have their parallels 
and their analogies; whi
e the military 
achievements of distant times afford in 
general no instruction, aud can hardly 
occupy too little of our time in historical 
studies, The prefilCes to the fifth and 
Fixth volume:; of the Ordonnances des 
Rois de France contain more accurate 
information as to the Parisian distur..b- 
ILnces than can be found in Froissart. 
1 If Charles VI. had been defeated by 
the Flemings, the insurrection of the 


Parisians, Froissart flays, would have 
spread over France; toute gentillesse et 
noblesse eflt été morte et perdue en 
France: nor would the Jacquerie have 
ever been si grande et si horrible, c, 120, 
To the e'..ample of the Gantois he as- 
cribes the tumults which broke out about 
the same time in England as well as in 
France. c,84. The Flemish insurrection 
would probably have had more im portant 
consequences if it ha.d been cordially sup- 
ported by the English government, But 
the danger of encouraging that demo- 
cratical spirit which so strongly leaTened 
the commons of England might justly 
be deemed by Richard II.'s council much 
more than a counterbalance to the ad- 
vantage of distressing :E'rance, When 
too late, some attempts were made, and 
the Flemish towns acknowlertged Rich- 
ard as king of France in 1384. Rymer, 
t, vii, p, 448. 
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and the produce of the grievous impositions then levied was 
chiefly lavished upon the royal hOU
èhold,l or plundered by 
the officers of government. This naturally resulted from the 
peculiar and afflicting 
ircumstances of this reign. The 
duke of Anjou pretended to be entitled by the late king's 
appointment, if not by the constitution of France, to exercise 
the governlnent as regent during the minority; 2 but this 
period, ,vhich would naturally be very short, a la,v of Charles 
V. having fixed the age of lnajority at thirteen, was still more 
abridged by con
ent; and after the young monarch's corona.. 
tion, he ,vas considered as reigning ,vith full personal au. 
thority. Anjou, Berry, and Burgundy, together with the 
king's maternal uncle, the duke of Bourbon, divided the 
actual exercise of government. 
'"The first of these soon undertook an expedition into Italy, 
to possess himself of the cro,vn of Naples, in 'v hich he per- 
ished. Berry ,vas a profuse and voluptuous man, of no great 
talents; though his rank, and the n1iddle position ,vhich he 
held beh\
een struggling partie
, made him rather conspicuous 
throughout the revolutions of that age. The most respecta- 
ble of the king's uncles, the duke of Bourbon, being further 
removed from the royal stem, and of an unassuming charac- 


1 The expenses of the royal household, 
whieh under Charles V. were 94,000 
livres, amounted in 1412 to 450,000, 
Villaret, t, iii. p, 243. Yet the king was 
so ill supplied that his plate had been 
pawllcJ. 'Vhen Montagu
 minister of 
the finances
 was arrested, in 1409, all 
this plate WttS fou 11Ù concealed in his 
house, 
2 It haR always been an unsettled 
point whether the presumptive heir is 
entitled to the regency of :France; and, 
if he be so to the regency, whether this 
includps the custody of the minor
s per- 
son, The particular case of the duke of 
Anjon is sul>jf'ct to a considerable appar
 
ent difficulty, Two instruments of Charles 
V., bearing tho 
al1lC ùate of October, 1374, 
as published by Dupuy (Traité de 1\1a- 
jorité df'S Roi
, p, 161), are plainly irrec- 
oncilable with each other; the former 
giving the exclusive regency to the duke 
of Anjou, reserving the custody of the 
minor's person to other guardians; the 
latt<.>l' conferring not only this custody, 
but the governmcnt of the kingdom, on 
the queen, and on the dukes of Bur- 
gundy and Bourbon, without mention- 
ing the duke of Anjou's name. Daniel 
calli! these testaments of Charles V" 
whereas they are in the form of letters- 


patent; and supposes that the king had 
suppressed both, as neither party seems 
to have availed itself of their authority 
in the .discussions that took place after 
the king's death, (Hist, de Frnnce, t. iii. 
p. 662, eùit, 1720), ViUaret, as is too 
much his custom. sliùps over the cUffi- 
cultv without notice. But 1\1, de Bré- 
quiini (
lém, de l'Acad. des Inscript. t, 1. 
p, 533) observes that the second of these 
instruments, as published by j)J. Sé- 
cousse, in the Ordonnances des }{,ois, t. 
vi. p, 406, differs most essentially from 
that in Dupuy, and contains no mentiol1 
whatever of the government, It is, 
therefore, easily reconcilable with the 
first, that confers the regency on the 
dul(e of Aujou. As Dupuy took it fro111 
the same source as Sécousse, namely, 
the Trésor des Chartes, a strong sus- 
picion of wilful interpolation falls upon 
him, or upon the eùitor of his posthu- 
mous work, printed in 1655. This date 
will readily suggegt a motive for such an 
interpolation to those who recollect the 
circumstances of France at that time and 
for some years before; Anne of Austria 
having maintained herself in possession 
of a testamentary regency against the 
presumptive heir 
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tel', took a le
s active part than his three coadjutors. Bur- 
gundy, a11 anlbitious and able prince, maintained the ascen- 
dency, until Charles, weary of a restraint which had been 
protracted by his uncle till he was in his twenty- 
A,D.1387. k 1 . . h ' 
first year, too. t lC reIns Into IS own hands. The 
dukes of Burgundy and Berry retired from court, and the 
adn1inistration ,vas cou11nitted to a different set of men, at 
the head of ,vhon1 appeared the constable de Clissou, a sol- 
dier of great fiune in the English 'val's. The people rejoiced 
in the fall of the princes by,,, hose exactions they had been 
plundered; but the ne\v ministers soon rendered themselves 
odious by sÏ1nilar conduct. The fortune of Clisson, after a 
fe,v years' favor, amounted to 1,700,000 livres, equal in 
,veight of silver, to say nothing of the depreciation of money, 
to ten times that sum at present.! 
Charles VI. had reigned five years from his assumption 
of po\ver, ,vhen he ,vas seized ,,,ith a derangement 
Ðerange- '--' 
ment of of intellect, ,vhich continued, through a series of 
Charles VI. recoveries and relapses, to his death. He P assed 
A.D, 1393, 
thirty years in a pitiable state of suffering, neglected 
by his family, particularly by the mo
t infamou:5 of ,vomen, 
I
abel of Bavaria, his queen, to a degree ,vhich is hardly 
credible, 2 The ministers ,vere immediately disgraced; the 
princes reassumed their stations. For several years the 
duke of Burgundy conducted the government. But this 'va
 
Partil>s of in opposition to a forn1idable riyal, Louis, Duke 
Burgundy of Orleans, the king's brother, It was impo
siblf 
and Orleans h . h I .c d b 1 
t at a prInce so near to t e t 1rone, lavore y t ...e 
queen, perhaps ,vith criminal fondness, and by the people on 
account of his external graces, should not acquire a share of 
}Jo\ver. He succeeded at length in obtaining the whole man- 
agement of affairs; wherein the outrageous dissoluteness of 
his conduct, and still more the excessive taxes imposed, ren- 
dered him altogether odious. The Pari
ians cornpared his 
administration ,vith that of the duke of Burgundy; and from 
that time ranged themselves on the side of the latte
 and his 


1 Froissart, p, iv. c, 46, 
2 Sismondi inclines to speak more fa- 
vorably of this queen than most have 
done: "Dans lcs temps postéricttrf' on 
ß'est plu à faire un monstre de Isabeau 
de Bavièl'e." He rli-;crellit;;; tile f'l
:mi
.ion 
of a criminal intercourse with thê duke 


of Orleans, and represf'nts her as merely 
an indolent woman fond of good cheer, 
Yet he owns that the king was so neg- 
lected as to suffer from an excessive want 
of cleanliness, sometimes even from hun. 
gel' (xii. 21.8 1 225). 'Ya
 this no imputa- 
tion on his wife? See too Michelet, vi, 42, 
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family, throughout the long distractions to ,vhich the ambition 
of the
e princes gave birth, 
The death of the duke of Burgundy, in 1404, after sev- 
eral fluctuations of success between him and the duke of 
Orleans, by no meails left his party ,vithout a head, Equally 
brave and, anlbitious, but far more audacious and unprinci- 
pled, his son John, surnamed Sanspeur, sustained the same 
contest. A reconcili
tiQn had been, however, brought about 
with -the duke of Orleans; they had s,vorn reciprocal friend- 
ship, and participated, a
 .,vas. the custom, in order to render 
these oùligations more solemn, in the saIne communion, In 
the mid.st of this outward harm"ony, the duke of 
Orleans "'"as, assassinated in the 
treets of Paris, 
t
rg

:
f 
After a slight attempt at concealment, Burgundy Orleans, 
avo\ved and boasted of the crime, to ,vhich he had A.D, 1407. 
been instigated, it is said, by some,yhat more than political 
jealousy.I, From this fatal moment the dissensions of the 
royal family began to assume the complexion of civil war. 
The queen, the sons of the duke of Orleans, ,vith the dukes 
of Berry and Bourbon, united against the assassin. But he 
possessed, in addition to his o,vn appanage of Burgundy, the 
county of Flanders as. his maternal inheritance; and the 
people of Påris', ,vho hated the duke of Orleans, readily for- 
gave, or rather eXtll
ed in his murder,2 
10rleans is said to have boasted of of Orleans, when they were openly and 
the duchess of Burgundy's favors, Vill, vehemently the partisans of his mur- 
t, xii. p. 474, Amelgard, who wrote derer? On the first return of the duke 
about eighty years after the time, says, of Burgundy to Paris after the assassi- 
vim etiam inferre ,attentare præsumpsit. nation, the citizens shouted Noel, the 
Notices des Manuscrits du Roi, t: i. p, 411, usual cry on the cntrancc of the king, 
2 1\1ichèlet rcpresents this young prince to the great displeasure of the queen and 
as regrettet! a,llll beloved; but his lau- other princes, "Et pour vrai, comme 
guage is full of those strange contrasts dit est dessus, il estoit très fort aymé du 
and illcoru;istenci
s which, for the sake COffimun peuple de Paris, et avoient 
of effect. this most brilliant writer some- grand espérance qu'iceluy duc eust très 
times employs, ,
 II avait. dans ses CIrt- grand affection au royaume, et à la chose 
portemens de .ieunes
e, terriblement vexé . publicque, et avoient souvenance des 
Ie peuple; il fut maudit du peuple, pleuré grans tailles qui avoient esté IDises BUS 
du peuple. Vivant, il coÎ1ta bien de depuis la mort du duc Philippe de Bour- 
la.rmes; mRis com bien plus, mort! Si gogne père d'iceluy, jusques à l'heure 
vous eussiez demandé à "la France si ce presente, lesquelles ils entemloient que 
jeune homme était bien digne de tante fenst par Ie moyen duùit duc d'Orleal,s, 
d'amour, elle eÎ1t répondu, Je Paimais. Et pource estoit grandement encouru en 
De ll'est pas seulement pour Ie bien qu'on ,l'indignation d'iceluy peuple, et leur 
aime; qui aime, aime tout, les défauts sembloit que Dieu de sa grâce les avoit 
aussi. Celui-ci plut comme il était, mêlé très-grandement pour récommand{'z 
de bien et de mal. (Hist, de 
'rance, vi, quand il avoit Bouffert q u'Ïls fusseut 
6.) lnmt is the meaning of this love for hors de sa subjection et governement pt 
one who, he has just tol(l us, was cursed qu'ils en estoient delivrez," MonstreÌet 
\)y the people? And if Paris was the 34. Compare this with what 1\1. lHichelet 
representative of France, how did the has written. 
people show their affection for the duke 
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It is easy to estimate the ,vcakness of the governlnent, fron1 
the terms upon ,,,hich the duke of Burgundy ,vas permitted 
to obtain pardon at Chartres, a year after the perpetration of 
the crÎ1ne, As soon as he entered the royal presence, every 
one rose, except the king, queen, and dauphin, The duke, 
approaching the throne, .fell on his knees; ,vhen a lord, wbo 
acted as a sort of counsel for him, addressed the king: "Sire, 
the duke of Burgundy, your cousin and servant, is come 
before you, being inforlned that he has incurred your dis- 
pleasure, on account of \vhat he caused to be done to the duke 
of Orleans your brother, for your good and that of your king- 
cloln, as he is ready to prove ,vhen it shall please you to hear 
it, and therefore requebts you, with all humility, to dismiss 
your resentment to\vards him, and to receive him into your 
favor." 1 ' 
This insolent apology ,vas all the atonement that could be 
extorted for the a
sassination of the first prince of 
the blood, It is not ,vonderful that the duke of 
Civil war 
between Burgundy soon obtained the management of affairs, 
the parties, and drove his adversaries from the capital. The 
princes, headed by the father-in-la,v of the young duke of 
Orleans, the count of Armagnac, from ,vhom their party ,vas 
no'v denominated, rai
ed their standard against him; and the 
north of France was rent to pieces by a protracted civil war, 
in ,vhich neither party scrupled any extremity of pillage or 
massacre. Several tÎInes peace ,yas made; but each faction, 
conscious of their o\vn insincerity, suspected that of their 
adversaries. The king, of ,vhose name both nvailed them- 
selves, was only in some doubtful intervals of reason capable 
of rendering legitilnate the acts of either. The dauphin, 
a,vare of the tyranny which the two parties alternately exer- 
cised, was forced, even at the expense of perpetuating a civil 
'val', to balance one against the other, and permit neither to 
be ,vholly subdued. lIe gave peace to the Armagnacs at 
Anxerre, in despite of the duke of Burgundy; and, 
A.D. 1412,.!'. h . 
having 31ter,vards united ,vith them against t IS 
prince, and carrieù a successful ,val' into Flanders, he disap- 
pointed their revenge by concluding ,vith him a 
A,D, 1414, A 
treaty at rras, 
This dauphin and his next brother died within sixteen 
months of each other, by which the rank devolved upon 


A,D, 1410. 


1 l\lon.strelet, part i, f, 112, 
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Charìe5, youngest son of the king, The count of Armagnac
 
no\v constable of France, retained po
session of the govern- 
ment. But his severity, and the ,veight of taxes, A ' 1 141 '" 
. d B d . , P ' I . 1 prl , I 
reVIYC the urgun Ian party III arIS, W HC 1 a 
rigid pr05cription had endeavored to destroy. lIe brought on 
his head the iruplacable hatred of the queen, ,vhom he had 
not only shut out from public affairs, but disgraced by the 
detection of her gallantries. N oÍ\vithstanding her 1417 
ancient enu1ity to the duke of Burgundy, she made A,D, , 
overtures to hiln, and, being delivered by his troops froln con- 
fineluent, declared herself openly on his siùe. A few obscure 
persons stole the city keys, and adn1Ítted the Burgun<1ians 
into Paris. The tumult which arose sho,ved in a lTIoment 
the disposition of the inhabitants; but this ,vas more horribly 
di
played a fe,v days after-wards, when the populace, rushing 
to the prisons, massacred the constable d' Armagnac J I? 14]8 
and his partisans, Bet\veen three and four thou- une
, 
sand persons ,vere murdered on this day, ,vhich has no paral- 
lel but ,vhat our own age has ,vitnessed, in the massacre 
perpetrated by the same ferocious populace of Pari
, und
r 
CirCUll1stances nearly similar. Not long afterwards an agree- 
Inent took place bet\veen the duke of Burgundy, who had no,v 
the king's person as well as the capital in his 
hands, and the dauphin, ,vhose party ,vas enfeebled A,D, 1419, 
by the loss of alm03t all its leader
, This reconciliation, 
,vhich mutual interest should have rendered per- 
manent, had lasted a very short time, \vhen the Assassination 
d k f ' B d ' d .. of thc duke of 
U ....e 0 urgun y ,vas assasSInate at an InterVIe\V Burgundy. 
,vith Charles, in his presence, and by the hands of 
hi
 friends, though not, perhaps, with his previous kno,vledge. 1 


1 There are three suppositions conceiv- could not accept witl10ut offending God; 
ahle to explain this important passage in and conjecture that this might mcan the 
history, the assassination of John Sans- assassination of the dauphin, But the 
peur, 1, It was pretended by the dau- expressions of Henry do not relate to any 
phin's frienùs at the time, and has been private proposals of the duke, but to de. 
umintailled more lately (St. Foix, Essais mands i:nade by him and the queen, as 
sur Paris, t, Hi. p, 209, edit, 1767), that he proxies for Charles VI, in conference for 
had premeditated the murder of Charlps, peace. which he says he could not accept 
anù that his own W:t8 n.n act of self-de- without offending God anù contravenin
 
fi
ncc, This is, I think, quite improbable: his own letters-patent, (Rymer, t. ix, p 
th<> dauphin had a great army near the 790,) It is not, however, v
ry clear wh[tt 
r.pot, while the duke wan only attended this means, 2, The next hypothesis is, 
bi five hundred men. Villaret, indeed, that it was the deliberate act of Charles, 
Rud St. ,Foix, in order to throw suspicion But his youth, his feeblenef's of spirit, 
upon the duke of Burgundy's motives, and especially the cünsternat.ion into 
as,"\crt that Henry V, accu
ed him of which, by all testimonif's he was throwll 
having made proposals to him which he by the event, are l'ather adverße to this 
VOL. 1. 6 



8
 


INTRIGUES 'VITH ENGLAND, CHAP, I. PART II. 


From ,vhomsoever the crime proceeded, it ,vas a deed of in.. 
f
ltuation, and plunged France afresh into a sea of perils, fi'Olll 
,vhich the union of these factions had just afforùed a hope of 
extricating her, 
It has been mentioned already that the English ,val' had 
ahnost ceased during the reigns of Richard II. and 
Intrigues of FI IV Tl .c f 1 I d 
French enry. le lormer 0 t lese ,vas attac le by 
princes with inclination, and latterl y b y marriage, to the court 
England, '-' 
of France; and, though the French government 
sho,ved at first some disposition to revenge his dethronement, 
yet the ne\v king's success, as ,veIl as domestic quarrels, 
deterred it fro1l1 any serious rene\val of the ,val', A long 
comillercial connection had subsisted behveen England and 
Flanders, \vhich the dnkes of Burgundy, when they became 
sovereigns of the latter country upon the death of count 
Louis in 1384, ,vere studious to prc.serve by separate truces,! 
They acted upon the salne pacific policy when their interest 
predominated in the councils of France, Henry had even 
a negotiation pending for the lllarriage of his eldest son ,vith 
a princess of Burgundy,2 ,vÌlell an unexpected propo
al froin 
the opposite side set lnore tClnptillg vie\v
 before his eye
, 
The Armagnacs, pressed hard by the duke of Burgundy, 
offered, in consideration of only 4000 troops, the pay of which 
they ,vonld themselves defray, to assist him in the recov- 
ery of Guienne and Poitou. Four princes of the 
May, 1412. blood _ Berry, Bourbon, Orleans, and Alençon- 
disgraced their names by signing this treaty,S Henry broke 
off his alliance with Burgundy, and sent a force into France, 
which found on its arrival that the princes had made a sep- 
arate treaty, without the least concern for their English allicd, 
After his death, Henry V. engaged for some time in a series 
of negotiations \vith the French court, ,vhere the Orlean" 
party now prevailed, and with the duke of Burgundy. He 
even secretly treated at the saine time for a marriage ,vith 
Catherine of France (,vhich seems to have been his favorite, 


explanation, 3, It remains only to con- 
clude that Tanegui de Chastel, and other 
favorites of the dauphin, long attachell 
to the OrIe::\m: faction, who justly re- 
gardell the duke as an infamous assassin, 
and mi
ht question his sincerity or their 
'own safety if he should regain the ascen- 
dant, took advantage of this opportunity 
to .;mmmit an act of retaliation, less crim- 
inal, but not less ruinous in its conse- 


quences, than that which had provoked 
it, CharIcR. however, by his subsequent 
conlluct, recognized their deed, and nat- 
urally expo
ed him
elf to the resentment 
of the young duke of Burgundy, 
I. Rymer, t, viii. p, 511; Villaret, t. 
xii. p, 174, 
2 Idem, t, viii. p. 721, 
3 Idem, t, viii. p, 726, 737: 738, 
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8.
 it ,va
 ultilllately his successful project), and ,vith a 
daughter of the duke - a duplicity not creditable to his 
memory.1 But Henry's .ambition, which aimed at the highest 
quarry, ,vas not long fettered by negotiation; and, indeed, his 
proposals of marrying Catherine ,vere coupled ,yith such 
exorbitant demands, as France, 110t,vithstanding all 
h 1 
 ld t d ' t th h -. h ld Invasion of 
, er ,vea \..ness, cou no a ml, oug 8 e 'vou France by 
have ceded Guienne, and given a vast do,vry ,vith Henry v. 
the princess. 2 He invaded Normandy, took !-Iar- A.D,1415, 
fleur, and ,yon the great battle of Azincourt on his march to 
Calais. 8 
The flo\ver of French chivalry ,vas mo\ved down in this 
fatal day, but especially the chiefs of the Orleans party, and 
the princes of the royal blood, met \vith death or captivity. 
Burgundy had still suffered nothing; but a clandestine nego- 
tiation had secured the duke's neutrality, though he seelns 
not to have entered into a regular alliance till a year after 
the battle of Azincourt, ,vhen, by a secret treaty at Calais, he 
ackno\v ledged the right of Henry to the crO\Vl1 of 
"rance, 
and his o\vn obligation to do hilll homage, though its per- 
formance ,vas to be suspended till Henry should become 
n1aster of a considerable part of the kingdom. 4 In a second 
invasion the English achieved the conquest of Normandy; 
and this, in all subsequent negotiations for peace during the 
life of Henry, he ,,'ould never consent to relinqui
h, After 
several conferences, \vhich his del11ands rendered abortive, the 
French court at length con8ented to add Normandy to the 
cessions made in the peace at Bretigni; 5 and the treaty, 
though laboring under some difficulties, seems to have been 
nearly conlpleted, \vhen the duke of Burgulllly, for July 11, 
reasons unexplained, suddenly caIne to a reconcil- 1419, 


1 Rymer, t, ix, p, 136, 
2 The terms required by Henry's am- 
bassadors in 1415 were the crown of 
France; or, at least, r('serving Henry's 
rights to that, Normandy, 'fouraine, 
l\lötine. Guienne, with the homaO'e of 
BrÜan v anù 1!'landers, 1'he }j'ren
h of- 
fered GUÎf'nne awl Saintonge. and a 
dowry of 800,000 gold crowns for Cath- 
erine, The Eng-Jish demanded 2,000,000, 
It) m. t, ix, p, 218, 
3 The English army at Azincourt was 
probably of not more than 1:>.000 men; 
the French were nt the least f>O.OOO, and, 
by some computation:;:. much more nu- 
merous, They lost 10)000 killed, of whom 


9000 were knights or gentlemen, Almost 
as many were made prisoners, The Eng-- 
Iish, according to Monstrelet) lost 1600 
men; but their own hiðtorians reduce 
this to a verv small nùmber. It is curious 
that the duke of Berry, who advi!'{'d the 
}j'rench to avoid an action, had been in 
the bnttle of Poi tiers fifty-nine years 
before, Vill, t, xiii. p, 355, 
4 Compare Rym, t, ix. p, 34. 138. 304, 
394. The last reference is to the trl-aty 
of Calais, 
5 Rym, t. ix, p. 628, 763, Nothin
 can 
be more insolf:nt than the tone of Hen- 
ry's instructi .nB to his commissiouers, 
p, 628, 
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iation \vith the dauphin. This event, ,vhich lllUSt have been 
intended adversely to Ilenry, ,,"ould probably have broken off 
Sept, 10 all parley 011 the 8ubject of peace, if it had not 
1419.' been 
peedily follo\ved by one still lllore surprising, 
the assassination of the, duke of Burgundy at l\Iontereau. 
An act of treachery so apparently unprovoked illthuned 
the minds of that po\verful party ,vhich had looked up to the 
duke as their leader anù patron. The city of Pari:.;, especially, 
abjured at once its respect for the supposed author of the 
lllurder, though the legitimate heir of the cro\vn, A bolellln 
oath was taken by all ranks to revenge the crime; the nobility, 
the clergy, the parliament, vying 'with the populace in their 
invectives against Charles, whom they no\v styled only pre. 
tended (soi-disant) dauphin, - Philip, son of the assassinated 
duke, ,vho, ,vith all the popularity and much of the ability of 
his father, did not inherit all his depravity, ,va'S instigated by 
a pardonable excess of filial resentlnent to ally himself "Tith 
the king of England, 'These passions of the people and the 
duke of Burgundy, concurring with the imbecility of Charles 
Treaty of VI. and the rancor of Isabel towards her son, led 
Troyes, to the treaty of Troyes. This compact, signed by 
May, 1420, 1 f k 
the queen and du {e, as proxieR 0 the "'ing, ,vho 
had fallen into a state of unconscious idiocy, stipulated that 
Henry V., upon his marriage with Cath(Jrine, should becolne 
jnllTIediately regent of France, and, after the death of Charle

, 
succeed to the king-dom, in exclusion not only of the danphi:1, 
but of all the royal family,1 It is unnecessary to renlark that 
these flagitious provisions were absolutely invalid, But they 
had at the time the strong sanction of force; and IIenry Inig
lt 
plausibly flatter hilnself with a hope of establishing his o,yn 
usurpation as firmly in France as his father's had been in 
England, What not even the comprehensive policy of Ed- 
,yard III., the energy of the Black Prince, the valor of their 
Knollyses and Chandoses, nor his o\vn victories could attain, 
no\v seemed, by a strange vicissitude of fortune, to court his 


1 As if through shame on account of treaty, which he was too proud to admit, 
what was to follow. the first articles con- The treaty of Troyes wa.s confirmed h.'r 
tain petty stipulations about the dower the States-General, or rather by a partial 
of Catherine, The sixth gives the kin
- convention which assumed the name, jn 
dQm of France after Charles's decease to December 1420, Rym, t, x. p, 30, The 
IIpm',v and hi"! hf'irs. l'he 
eventh con- parliament of England did the same, 
redes the immediate reO'ency, Henrv Id, p, 110. It is printed at full length 
b'!)t. -:\1"()':man(l,'- b
- ri,ght of" conquf'st, by Villaret, t, xv, p, 84, 
not In vIrtue of a.ny stipulation in the 
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anlbition. During two years that Henry lived after the treaty 
of Troyes, he governed the north of France ,vith unlimited 
authority in the name of Charles VI. The latter survived 
his son-in-law but a fe,v \veeks; and the infant Henry VI. 
,vas inlmediately proclaimed king of France and England, 
under the regency of his uncle the duke of Bedford. 
Not,vithstanding the disadvantage of a minority, the Eng- 
lish cause ,vas less ,veakened by the death of Henry than 
might have been expected, The duke of Bedford partook of 
the saIne character, and reRembled his brother in State of 
faults as ,yell as virtues. in his hallo-htiness and France at the 
. , . ' 0 accession of 
arbItrary temper as In hIS energy and address. At Charles VII, 
the accession of Charles VII. the usurper ,vas ac- A.D, 1422, 
kno\v le<lged by all the northern provinces of France, except 
a fe\v fortresses, by most of Guienne, and the 
d ,. f B d Tl d k f B . A,D, 1423. 
Offilll1ons 0 urgun y. le u?e 0 rItany 
soon after,vards acceded to the treaty of Troyes, but changed 
his party again several tilues ,vithin a few years, The 
central provinces, with Languedoc, Poitou, and Dauphiné, 
"Tere faithful to the king. For SODle years the ,val" continued 
without any decisive result; but the balance ,vas clearly swayet1 
in L:'tvor of England. For this it is not difficult to assign spv- 
eral causes. 'l"he anitllo:sity of the Parisians and Causes of the 
the duke of Burgundy against the Armagnac party succ
ss of the 
t . ll . d ' 1 d ' I fc ' I d d Engh:;;h, 
S 1 contInue, IDlng e In t le ornler ,vIt 1 rea 
of the king's return, ,vhom they judged themselveR to have 
inexpiably offended. The ,val" had brought forward some 
accolnplb,hed conlmanc1ers in the English army; surpassing, 
not indeed in valor and enterprise, but in military skill, any 
,vhom France could oppose to theIne Of these the most dis- 
tinguished, besides the duke of Bedford himsel
 were War- 
wick, Salisbury, and Talbot, Their troops, too, ,vere still 
very superior to the French. But this, "re must in candor 
aUo\v, proceeded in a great degree from the IIlode in ,vhich 
they \vere raised. The ,val" was so popular in England that 
it ,vas easy to pick the best and stoutest recruits,! and their 
high pay allured men of respectable condition to the service. 
\Ve find in Rymer a contract of the earl of Salisbury to 
supply a body of troops, receiving a shilling a day for every 
man-at-arms, and sixpence for each archer. 2 This is, per- 


1 Monstrelet, part i. f. 303, for 600 men-at-arms, includin
 jõ;ix ban 
2 Rym. t, x, p, 392. This contract was nerets and thirty-four bachelors; and tor 
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h3pS, equal to fifteen times the sunl at our prcsent yalue oÎ 
Inoney. They 'v ere bound, indeed, to furni
h thcir o,vn 
equipments and horses, But France ,vas totally exhausted 
by her civil and foreign ,val', and incompetent to defray the 
expen
e::5 even of the sillall force ,vl1ich defended the 'wreck 
of the nlonarchy, Chhrles VII, lived in the utmost poverty 
at. Bourge
.l r.rhe nobility had scarcely recovered from the 
Ültal slaughter of Å_zil1court ; and the infantry, composed of 
pea
aJ1ts or burgesses, ,vhich had made their arll1Y so numer- 
ous upon that day, \vhether fronl inability to c'ompel their 
services, or experience of their inefficacy, ,vere never called 
into the field. It became ahnost entirely a ,val' of partisans. 
Every to\vn in Pi cardy, Champagne, l\Iaine, or ,vherever the 
conte::5t lnight be carried on, ,vas a fortress; and in the attack 
or defence of these garrisons the valor of both nations "Tas 
called into con
tant exercise, This mode of warfare 'was 
undoubtedly the best in the actual state of France, a
 it 
gradually itnproved her troops, and flushed them ,vith petty 
successes. But ,vhat principally led to its adoption, was the 
license and insubordination of the royalists, who, receiving no 
pay, o,vned no control, and thought that, provided they acted 
against the English and Burgundians, they \vere free to choose 
their o,vn points of attack. Nothing can more evidently sho\v 
the ,veakness of France than the high terms by 'v hich Charles 
VII. ,vas content to purchase the assistance of sorne Scottish 
auxiliaries. The earl of Buchan was made constable; the 
earl of Douglas had the duchy of Touraine, ,vith a ne,v title, 
lieutenant-general of the kingdom. At a subsequent tÍ1ne 
Charle
 offered the province of Saintonge to James I. for an 
aid of 6000 men. rI'hese Scots fought bravely for France, 
though unsuccessfully, at Crevant and V crneuil; but it must 
he o\vned they set a sufficient value upon their service, Un- 
der all these disadvantages it ,vouid be unjust to charge the 
French nation \vith any inferiority of courage, even in the 
lll0st unfortunate periods of this war. Though frequently 
panic-
truck in the field of battle, they stood sieges of their 
,valled towns ,vith matchless spirit and endurance, Perhaps 
SOlnc analogy may be found between the character of the 


1700 archers; bien et suffisamment mon- at-arms, Is,; and for each archer, 6d. 
tez, armez, et arraiez comme a leurs Artillery-men were paid higher tha.n 
estats appartient, The pay was, for the men-at-arms, 
earl, 68, 8d, a day j for a banneret, 48. j 1 Villaret, t. xiv, p. 302, 
for a bachelor, 2s.; for every other man- 
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French commonalty during the English invasion and the 
Spaniards of the late peninsular ,var.' But to the exertions 
of those brave nobles ,vho restored the l110narchy of Charles 
VII. Spain has afforded no adequate parallel, 
It ,vas, ho\vever, in the telnper of Charles VII. that his ene- 
mies found their chief advantage. This prince is Character of 
one of the fe"r \vhose character ha:;; been improved Charles VII. 
by prosperity, During the calan1Îtous lnorning of his reign 
he shrunk from fronting the storm, and strove to forget hÏ1n- 
self in pleasure. Though brave, he ,vas never seen in ,val'; 
though intelligent, he was governed by flatterers. Those 'who 
h3d comlnitted the assassination at l\Iontereau under his eyes 
were his firðt favorites; as if he had deterInined to avoid the 
only measure through \vhich he could hope for better success, 
a reconciliation ,vith the duke of Burgundy. The count de 
Richemont, brother of the duke of Britany, who became af- 
ter\vards one of the chief pinal's of his throne, consented to 
renounce the English alliance, and accept the rank of consta- 
ble, on condition that these favorites should quit 
I t T th I ' I ' I A,D, 1424. 
t 1e cour '. wo 0 er8, W 10 succesSIve y galnec 
a silnilar influence over Charles, Richelnont publicly caused 
to be assassinated, assuring the king that it ,vas for his o,vn 
and the public good, Such ,vas the debasen1ent of morals and 
government \vhich Ì\venty years of civil ,val' had produced! 
Another favorite, La Trelnouille, took the dangerous oflice, 
and, as might be expected, elnployed his influence against 
Richeillont, ,vho for some years lived on his o,vn domains, 
rather as an armed neutral than a friend, though he never 
lost his attaclUllent to the royal cause. 
It cannot therefore surpri:;;;e U
 that ,vith all these advan- 
tages the regent duke of Bedford had ahuost cOlnpleted the 
capture of the fortresses north of the Loire ,vhen Siege of 
he invested Orleans in 1428, If this city had Orleans, 
raUen, the central provinces, which \vere less furnished ,vith 
detensible places, ,vould have lain open to the enemy; and it 
ið said that Charles VII, in despair was about to retire into 
Dauphiné. At this time his aflhirs were restored by one 
of the most marvel10us revolutions in history. A Joan of 
country girl overthrew' the po\ver of England, 'Ve Arc, 
cannot pretend to explain the surprjsing story of the l\fai(l of 
Or'leans ; for, ho,vever easy it may be to suppose that a heated 
anù enthusiastic ilnagination produced her O\Vl1 visions, it is a 
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much greater problem to account for the credit they' obtaineJ, 
and for the success that attended her, Nor ,vill this be solved 
by the hypothesis of a concerted stratagem; ,vhich, if we do 
not judge altogether from events, Inubt appear liable to so 
In any chances of failure
 that it could not have suggested it- 
self to any rational person. Ho,vever, it is certain that the 
appearance of Joan of Arc turned the tide of ,val', ,vhich 
fi'oln that mOlnent flo\ved ,vithout interruption in Charle::3's 
1:1 vor. A superstitious a\ve enfeebled the sine\vs of the Eng- 
li
h, They hung back in their o\vn country, or deserted froIn 
the army, through fear of the incantations by ,vhich alone 
they conceived so extraordinary a person to succeed.! As 
n1en ahvays make sure of Providence for an ally, ,yhatever 
unto,varà fortune appeared to' result from preternatural causes 
"as at once ascribed to infernal enelnies; and such bigotry 
may be pleaded as an excuse, though a very miserable one, 
for the detestable Inurder of this heroine. 2 
'rhe spirit ,vhich Joan of Arc had roused did not sub:-;ide. 
The king France recovered confidence in her own strength, 
retrievcs which had been chilled by a long course of adver
e 
his affairs; fortune. The king, too, shook off his indolence,s 


1 Rym, t, x, p, 458-472, This, how- 
ever, is conjecture; for the cause of their 
(Ìpsertion is not mentioned in these proc- 
lamations, though Rymer has printed 
it in their title, But the duke of Beù- 
ford speaks of thc turn of success as 
astonishing, and due only to the supersti- 
tious fear which the English had con- 
ccived of a female magician. Rymer, t, 
x, p, 408. 
2:M. de l'Averdy, to whom we owe 
the copious account of the proceedings 
a
ainst Joan of Arc, as well as those 
which Charles VII, instituted in order to 
rescind the former, contained in the third 
'\"'olume of Notices des l\Ianuscrits du 
Roi, has justly made this remark. whkh 
i
 founded on the eagerness shown by the 
Universit,v of Paris in the prosecution, 
ane} on its being conducted before an 
hquisitor; a circumstance exceedingly 
rcmarkable in the ecclesiastical history 
of Fra.nce, But another materbl ob- 
scrvittion ariioìes out of this, rrhe 
Iaid 
was pursued with peculiar bitterness by 
her countrymen of the English, or rather 
B urgundiall, Í<lction; a proof that in 
1430 their animosity agaiTlst Charles VII. 
was still ardent, [NOTC XVI.] 
3 It is a current piece of history that 
Agnes S{\l'cl. mi,.;tress of Charles VII" 
had the merit of dissuading him from 


giving up the kingdom as lost at the 
time when Orleans was besieged in 1428, 
l\Iezeray, Daniel, '..maret, :md, I believe, 
every other modern historian, bave mcn- 
tioned this circumstance; and 
;;ome of 
them, among- whom is Hume. with tIle 
addition that Agnes threaten ell to lea.ve 
the court of Charles for that of Henry, 
affirming that she was born to be the 
mistresR of a great king, The la tter 
part of this tale i
 evidently a fiLhrÏcation, 
Henry VI. bcing at the time a child of 
seven years old, But I have, to say the 
least, great doubts of the main story, 
It is not mentiollCù by contemporary 
writers. On the contrary, what they say 
of Agnes lea.ds me to think the dates in- 
compatible, Agnes died (in cbihlbcd, as 
some say) in 1450; twenty-two years after 
the siege of Orleans, :\Ionstrelet says 
th
"t she had been about five ycars in the 

ervice of the queen; and the king tak 
ing pleasure in her livelil1ess and wit, 
common fame had 8pre
d abroad that 
she lived in concubinage with him.. She 
certainly had a <,hild. and was willing 
that it should be thoug!lt the kin
'8: but 
he always denied it, et Ie pouvoit bipn 
avoir emprunté nilleurs, Pt, iii. f, 25, 
Olivier de la Marche another coutempo- 
rar}', who lived in thc court of Burgundy, 
says, about the Jear 1444, Ie roy avoit 
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and perlnitted Richemont to exclude his un,vorthy favor- 
ites froln the court. This led to a very important conse- 
quence. The duke of Burgundy, ,vhose alliance ,vith Eng- 
land had been only the fruit of indignation at his father's 
murder, fell naturally, as that passion wore out, into senti- 
ments more congenial to his birth and interests. A prince of 
the house of Capet could not ,villingly see the inheritance of 
his ancestors transferred to a stranger. . And he had met 
,vith provocation both from the regent and the duke of Glou- 
ce6ter, ,yilo, in contempt of all policy and justice, had endeav- 
ored, by an invalid marriage with Jacqueline, countess of 
HainanIt ana I-Iolland, to obtain provinces which Burgundy 
designeù for himself.. Yet the union of his sister with Bed- 


nouvellement eslevé une pauvre demoi- 
selIc! gentifemme, nommée Agnes Sorel, 
et mis en tel triumphe et tel pouvoir, 
que son estat estoit a comparer aux 
gr3ades princcsses de royaume, et certes 
c
estoit une ùes plus belles femmes que 
je vey oncq ues, et fit en sa qualité beau- 
coup au royaume de France, Elle avan- 
çoit devers Ie roy jeunps 
ens d 'armes et 
gentils compaignons, et dont Ie roy de- 
puis fnt bien serv,v, La Marche; l\Iém, 
Hist. t, viii. p, 145, Du Clercq, whose 
memoirs "ere first published in the same 
collection
 S,1,) s that Agnes lllourut par 
poison moult jeune, lb. t, viii. p, 410, 
And the continuator of 1\Ionstrelet
 prob- 
ahly .John Chartier, speaks of the 
youth 
and beauty of Agnes, which exceeded 
that of any other woman in Fr<tllce, and 
of the favor shown her by the king, 
which so much excited the displeasure of 
the d;LUphin, on his mother's account, 
and he was sUí'pected of having caused 
her to Le poisoned. fol. 68, 'fhe same 
writer affirms of Charles VII. that he 
wa
, before the peace of Arras
 de moult 
belle vie et devote; but afterwards en- 
laiùit 
a vie de tenir malles femmes en 
son hostel. &c. fol. 86, 
It i
 for the reader to judge how fh,r 
these ra
sages render it improbable that 
A
l1es 
orel was tlw mistress of Charles 
VII, at the siege of Orleans in 1428. and, 
C'onsequelltly, whether she is el1titled to 
the praise which ...he has received, of be- 
ii,g instrumental in the deliverance of 
J!'ra,11ce The tradition, however, is as an- 
cient :1.S Francis I., who made in her honor 
ft, quatrain which is \VeIl known, This 
probably may have brought the story 
more into vogue, and led 1\Iezeray! who 
was lwt very critical, to insert it in his 
hi,:;:tory, from which it has passed to his 
ri.li lOWers, Its origin was apparently the 
popular character of Agnes. She was 


the Nell Gwyn of France; and justly be- 
loved.. not only for 11(>1' charity and cour- 
tesy. but for bringing forward men of 
merit, and turning her influence, a vir- 
tue very rare in her class, towards the 
public interest. From thence it W:JS 
natural to bestow upon her, in after- 
times, a merit not ill suited to her char 
Rcter, but which an accurate observation 
of dates seems to render impos
ible, But 
whatever honor I am compelled to de- 
tract from Agnes Sorel, I am willing to 
transfer undiminislwd to a more uHblem- 
isheù female, the injured queen of Charles 
\ II., :\Iary of Anjou, who has hitherto 
only shareù with the usurper of her 
rights the credit of awakening Charles 
from his lethargy. Though I do not 
know on what foundation even this rests, 
it is not unlikely to be true, and, ill def- 
erence to the sex, let it pass undisputed, 
Sismondi (vol. .'.Hi. p, 204), wherc he 
first mentions Agnes Sore], says that 
many of the circumstances told of her 
inftùence over Charles VII. are fabulous, 
.. Cependant il faut bien qu' Agnês ait 
mérité, en quelque manière, la reconnois- 
sance qui s'est attachée à son nom. " 
This is a loose and inconclusive way of 
r(>a
oning in history; many popular tra- 
ditions have no basis at all. And in 
p. 345 he slights the story told in Dran- 
tôme to the honor of Agnes, as well he 
might, since it is ridiculously untrue th:
t 
she threatened Charles to go to the court 
of Henry VI., knowing herself to be 
born to be the mi
trel'ìs of a great kin
, 
Sismondi afterwards (p. 497 and 604) 
quotes, as I have done, Chartier and 
Jacques du Clercqj but without adverting 
to the incongruity of their dates with 
the current story, 1\1. 1\Iichelet does not 
seem to attach much credit to it, though 
he adopts the earlier date for the king's 
attachment to Agnes. 
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ford, the obligations by which he was bound, and, most of an, 
the favor sho,vn by Charles VII, to the assassins of his father, 
and is rec- kept him for many years on the English side, al- 
onciled to though rendering it less and less assistance. But 
the duke of ...... 
Burgundy, at length he concluded a treaty at Arras, the telïns 
A,D, 1435, of ,vhich he dictated rather as a conqueror than a 
8ubject negotiating \vith his sovereign, Charles, ho\vever, re- 
fused nothing for such an end; and, in a very short time, the 
Burgundians ,vere ranged with the French against their old 
allies of England. 
It \vas no\v tilne for the latter to abandon those magnificent 
Impo1icy, of projects of conquering France ,vhich temporary 
the Enghsh, circumstances alone had seemed to render feasible. 
But as it is a natural effect- of good fortune in the game of 
,val' to render a people insensible to its gradual change, the 
Engli
h could not persuade themselves that their affairs ,vere 
irretrievably declining, Hence they rejected the offer of 
Normandy and Guienne, subject to the feudal superiority of 

France, ,vhich ,vas made to them at the congress of Arras;1 
anù some years after\vards, ,vhen Paris, ,vith the adjacent 
provinces, had been lost, the English alnbassadors, though 
empo,vered by their private instructions to relax, stood upon 
den1ands quite disproportionate to the actual position of af- 
fairs. 2 As foreign enen1Ïes, they were odious even in that 
part of France ,vhich had ackno\vledged Henry; 3 and 
when the duke of Burgundy deserted their side, Paris and 
every other city "rere impatient to thro,v off the 
yoke. A feeble monarchy, and a se1fi
h council, 
cOJnpleted their ruin: the necessary subsidies ,vere 
raised \vith difficulty, and, ,,,hen raised, misapplied, 
It is a proof of the exhaustion of France, that Charles ,vas 
unable, for several years, to reduce Normandy or Guienne, 
"Thich \vere so ill-provideù for defence. 4 At last he c
nne 


They lose 
all their 
conquests, 
A.D, 1449, 


1 Villaret says, Les plénipotentiaire3 de 
Charles offrirent la cession de la Nor- 
mandie et de la Guienne en tOllte pro- 
prieté SOllS ia clause de l'hornmage d ia 
cOllronne, t, xv, p. 174, Rut he does not 
quote his authority, anù I ùo not like to 
rely on an historian not eminent for ac- 
curacy in fact or precision in language, 
If his expression is correct, the :French 
must have given up the feudal appeal or 
ressort which had been the great point 
in dispute between Edward III. and 


Charles V" preserving only a homage 
per paragium, as it was called, which 
implied no actual supremacy, l\lonstrelet 
SRjS only, que per certaines conditions 
luy scroient accorùées les seign euries de 
Guienne et '8ormandie. 
2 See the instructions given to the Eng- 
lish negotiators. in 1439, at length, in 
Hymer, t, x p, 724, 
3 Villaret, t, xiv, p, 448, 
4 Amelgard, froll whose unpublished 
memoirs of Charles VII, anù Louis XI. 
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,vith collected strength to the contest, and, breaking an arn1lS... 
tice upon slight pretences, ,vithin two years over\v hehncd the 
English garrisons in each of these provinces. All the inher- 
itance of Henry II. and Eleanor, all the conquests of Ed ward 
III. and Henry V, except Calais and a small adjacent district, 
,vere irrecoverably torn from the cro,vn of England. A barren 
title, that idle trophy of disappointed alubition, ,vas preserved 
\vith strange obstinacy to our o,vn age, 
In these second English ,val'S ,ve find little left of that gen- 
erous feeling ,vhich had, in general, distinguished Condition 
the contem I )oraries of Ed\vard III. The ver y of 
rance 
. , durmg the 
virtues ,vhlch a state of hostIlity promotes are not seco
d 
proof against its long continuance, and sink at last EnglIsh wars, 
into brutal fierceness. l
evenge and fear excited the t,vo 
factions of Orleans anù Burgundy to all atrocious actions. 
The troops serving under partisans on detached expedi- 
tions, according to the system of the war, lived at free quar- 
ters on the people. The histories of the time are full of 
their outrages, from ,vhich, as is the common case, the unpro- 
tected peasantry most suffered.! Even those la,vs of ,val', 
which the courteous sympathies of chivalry had enjoined, 
\vere disregarded by a merciless fury, Garrisons surrendering 
after a brave defence ,vere put to death. Instances of this are 
very frequent, Henry V, excepts Alain Blanchard, a citizen 
,vho had distinguished hinlself during the siege, from the 
capitulation of Rouen, and orders him to execution, At the 
taking of a to,vn of Champagne, John of Luxemburg, the 
Burgundian general, stipulates that every"fourth and sixth 
man should be at his discretion; ,vhich he exercises by 


some valuable extracts are made in the 
Notices des l\1anuscrits, t, i. p, 403, attrib. 
utes the dehty in recovering Normandy 
solely to the king's slothfulness and sen- 
suality, In fact the people of that prov- 
ince rose upon the English and almost 
emancipated themselves with little aid 
from Charles, 
1 l\Ionstrelet, passim, A long metrical 
complaint of the people of France, curious 
as a specimen of versification, as well as 
a testimony to the misfortunes of the 
time, may be found in this historian, 
part i. fo!' 321. Notwithstanding the 
treaty of Arras. the French and llurgun- 
dians made continual incursions upon 
each other's frontiers, especially about 
Laoll an(.
, in the Vermandois, So that 
the people bad no help.. says Monstrelet, 
.. 


si non de crier miserablement aDieu 
leur creak:lr vengeance; et que pis 
estoit, quand Us obtenoient aucun sauf- 
conduit d'aucuns capitaines, peu en estoit 
entretenu, mesmement tout d'un paTti. 
part ii. tal. 139, These pillagers were 
called Ecorcheurs, because they strippej 
the people of their shirts. Awl this name 
superseåed t.ha t of 4\rmagnac
, by which. 
one side had hitherto been known, Even 
Xaintrailles and La Hire, two of the 
bravest champions of :France, were dis- 
graced by these habits of outrage. Ibid, 
fol. 144, 150, 175 Oliv, de la l\larche. in 
Collect, des :Mémoires, t, viii. p, 25; t, v. 
p, 323, 
Pour la plupart, says Villaret, se faire 
guerrier, on voleur de grallù8 chemins, 
signifioit la même chose, 
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causing them all to be hanged,l Four hundred English from 
rQntoise, Rtormed by Charles VII, in 1441 1 are paraded in 
chHin
 and naked through the streets of Paris, and thro,vn 
after,vards into the Seine, This infamous action cannot but 
be ascribed to the king. 2 . 
At the expulsion of the English, France emerged from the 
chaos ,vith an altered character and nø\y features 
Subsequent f t r rh 1 th . d 
CY,::llts in the 0 governmen. e roya au orIty an supreme 
reign of jurisdiction of the parliament ,vere universally 
Cbarles VII, 
recognized, Yet there was a tendency to\vards 
insubordination left among the great nobility, arising in part 
from the relllains of old feudal privileges, Lut still more from 
that lax administration ,vhich, in the convulsive struggles of 
the ,var, had been suffered to prevail. In the south were 
some considerable vassals, the houses of Foix, Albret, and 
Arrnagnac, ,vho, on account of their distance froln the seat of 
empire, had al \vays maintained a very independent conduct. 
The dukes of Britany and Burgundy ,vere of a more formi.. 
dable character, and might rather be ranked anlong foreign 
po\vers than privileged subjects. The princes, too, of the 
royal blood, ,vho, during the late reign, had learned to partake 
or contend for the management, were ill-inclined tow'ards 
Charles VII" himself jealous, fronl old recollection
, of their 
ascendancy, They sa\v that the constitution ,vas verging 
rapidly to\vards an absolute monarchy, from the dlrection of 
which they ,vould studiously be excluded. This apprehension 
gave rise to several attempts at rebellion during the reign of 
Charles VII., and to the war, COn11TIOnIy entitled, for the 
Public 'Veal (du bien public), unùer Louis XI. Among the 
pretences alleged by the revolters in each of these, the injuries 
of the people were not forgotten; 8 but from the people they 


1 Monstrelet, part ii. f, 79, This John 
of Luxemburg, count de Ligny. waF! a 
distinguished captain on the Burgundian 
side, and for a long time would not ac- 
quiesce in the treaty of Arras, He dis- 
graced him
elf by giving up to the duke 
of Bedford l1is prisoner Joan of Arc for 
10,000 francs, The famous count of St. 
Pol was his nephew, and inherited his 
great po
se

ions in the county of Ver- 
mandois, ::\lonstrelet relates a singular 
proof of the good education which his 
uncle gave him. Some prisoners having 
been made in an engagemen t, si fut Ie 
jeune comte de St, Pol mis en Toye de 
guerre; car Ie comte de Ligny son oncle 


luy en feit occire aucuns, Ie quel y 
prenoit grand plaisir, p,ut ii, foJ. 95, 
2 Villaret, t, xv, p, 3'2ï, 
3 1'he confedera('v formed at Nevers 
in 1441, by the dùkes of Orleans and 
Bourbon, with many other princes, made 
a variety of demands, all relating to the 
grievances which different cla
ses of the 
state, or individuals among themselves, 
suffered under the administration of 
Chal'les, These may be found at length 
in Monstrelet, pt, ii. f, 193; anù are a. 
curious document of the change which 
wa
 then working in thE' French f'oDsti- 
tution. In his answer the king claims 
the right, in urgent cases, oflevying ta
es 
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received small support, 1Veary of civil dissension, and 
anxious for a strong government to secure them from depre- 
dation, the French had no inducement to intrust even their 
real grievances to a fe,v malcontent princes, ,vhose regard 
for the conUllon good they had mu ch reason to distru5t. 
Every circumstance favored Charles VII. and his son in the 
attainment of arbitrary power. The country ,vas pillaged by 
military ruffians. Some of these had been led by the dauphin 
to a ,varin Germany, but the remainder still infested the 
high roads and villages, Charles established his companies 
of orJonnance, the basis of the French regular arlll y, in order 
to protect the country from such depredators, "They con- 
sisted of about nine thousand soldiers, all cavalry, of \VhOlll 
fifteen hundred ,vere heavy armed; a force not very consid.. 
erable, but the first, except mere body-guards, \vhich had been 
raised in any part of Europe as a national standing army.1 
These troops \vere paid out of the produce of a permanent 
tax, called the taille; an innovation still more important than 
the forn1er. But the present benefit cheating the people, no\v 
prone to sulnllissive habits, little or no opposition ,vas m
de, 
except in Gnienlle, the inhabitants of \vhich had speedy reason 
to regret the mild government of England, and vainly endeav- 
ored to return to its protection. 2 
It ,vas not long before the ne\v de
potism exhibited itself 


without waiting for the consent of the 
States-General. 
1 Olivier ùel a Marche speaks very much 
in favor of the cOllllJanies of ordonnance, 
as having repressed the plunderers, and 
re::otored internal police, Collect, des 
M:émoires, t. viii. p, 148, Amelg:lrd pro- 
nounces a vehement philippic against 
them; but it is probable that his obser- 
vation of the abu
es they had fallen into 
was confined to the reign of Louis XI, 
Notices des Manuscrits, ubi supra, 
2 The insurrection of Guienne in 1452, 
which for a few months restorell that 
province to the English crown, is ac- 
counted for in the curious memoirs of 
Amelgard
 above mentioned, It pro- 
ceerled solely from the arbitrary taxes 
imposed by Charles VII, in order to 
d<,fray the expen8e
 of his regular army, 
The people of Bordeaux complained of 
exactions not only contrary to their an- 
cient privileges, but to the positive con- 
llitions of their capitulation. But the 
king was ùeaf to such remonstrances, 
The province of Guienne, he says, then 
perceivell that it was meant to subject it 


to the same servitude as the rest of 
France, where the leeches of the state 
boldly maintain as a fundamental maxim, 
that the king has a right to tax all his 
subjects how and when he pleaRes ; which 
is to :tdvance that in 1!'rance no man hag 
anything th
 t he can call his own. and 
th
1t the kbg can take all [;,t his pleal;ure ; 
the proper condition of Rlave
, whose 
peculium enjoyed by their maRter's per- 
mission belongs to him. like their persons, 
all/I may Le taken .tway whenever he 
chooses, Thus situated, the people of 
Guienne, especially tho;:;e of BorJeaux, 
alarmed themselves, and, excited b:y Rome 
of the nobility, secretly sought about fot' 
means to regain their anf'Ïcnt freedom; 
and having still many conllcctious wit!.! 
persons of rank in Enghnd, they nego- 
thted with them, &c, Notices des :\bnu- 
scrits, p, 433, The same cause is assigned 
to this revolution by Du Clercll, al
o a. 
contemporary writer, living in the do- 
minions of Burgundy, Collection des 
l\Iémoires, t. ix, p, 400, Yillaret has not 
known, or llut chosen to know, anything 
of the matter. 
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in its harshest character, Louis XI" son of Charles 
VII" \vho, during his father's reign, had been con- 
nected with the discontented princes, came to the throne 
greatly endo\ved \vith those virtues and vices \\'hich conspire 
to the success of a king, Laborious vigilance in 
A.D, 1461, f æ b ' l i!: 
His char- business, contempt 0 ponlp, aHa 1 ity to illleriors, 
acter, 'were his excellences; qualities especially praise- 
\vorthy in an age characterized by idlene
s, love of pageantry, 
and insolence, 'ro these virtues he added a perfect kno,vledge 
of all persons eminent for talents or influence in the countries 
with ,vhich he ,vas connected, and a ,veIl-judged bounty, that 
thought no expense ,vasted to dra\v them in to his service or 
interest. In the fifteenth century this political art had hardly 
been kno\vn, except perhaps in Italy; the princes of Europe 
had contended \vith each other by arnlS, 
onletimes by treach- 
ery, but never \vith such complicated subtlety of intrigue, 
Of that insidious cunning, \v hich has since been brought to 
perfection, Louis XI. 11lay be deemed not absolutely the 
inventor, but the most elninent improver; and its success has 
led, perhaps, to too high an estinlate of his abilities, Like 
most bad nlen, he sometimes fell into his o\vn snare, and was 
betrayed by his confidential ministers, because his confidence 
was generally reposed in the wicked. And his dissimulation 
was so notorious, his tyranny so oppres
ive, that he ,vas nat- 
urally surrounded by enen1Ïes, and had occa
Úon for all his 
craft to elude those rebellions anù confederacies 'v hich Inight 
perhaps not have been raised against a more upright sover- 
eign. I At one time the monarchy was on the point of sinking 
before a combination ,vhich ,vould have ended in dismember- 
ing France. This ,vas the league denominated of the Public 
League Weal, in ,vhich all the princes and great va:)sal:s of 
denominated the French crown were concerned: the dukes of 
oftbe Public B B d Al B b h 
Weal. ritany, urgun y, ençon, our on, t e count 
Ã.D,li61, of Dunois, so renowned for hi
 valor in the English 
,,,aI'S, the fan1Ïlies of F oix and Arlnagnac; and at the head 


Louis XI, 


1 Sismondi (vol. xiv, p, 312) and l\1ich- against his e1lemies, and especially against 
elet (vol. ix, p, 347) agree in thinkin
 his rebellious suhjects. Louis compo
ed, 
Louis XI. no worse than other kings of for his son's use, or caused to be com 
his age j in Íitct the former seems rarely l)osed a political treatise entitled 'T..e 
to make a distinction between one king Rosier des Guerres,' which has never 
anù anot!H'r. Louis was just amI even been public;;hed, It is written in a spirit 
attentive towards the lower people, and of public morality vcr)' unlike his prac- 
spared the hlood of his 
oh1iers, nut he tice. (Sismondi. vol. xiv, p, 616.) Thus 
ha.d imbibed a notion that treachery and two roval Anti-Machiavels have satirized 
cruelty could not be carried too far themsèlv"s. 
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of aU, Charles duke of Berry, the king's brother and pre- 
sumptive heir. So unaninlous a cOlnbination \vas not fonned 
,vithout a strong provocation from the king, or at least ,vith- 
out ,veighty grounds for distrusting his intentions; but the 
more remote caU:5e of this confederacy, as of those which had 
been raised against Charles VII" ,vas the critical po
ition of 
the feudal aristocracy from the increasing po\ver of the cro,vn, 
rrhis ,val" of the Public 'Veal ,vas, in fact, a struggle to pre- 
serve their independence ; and from the ,veak character of 
the duke of Berry, \vhom they ,vould, if successful, have 
placed upon the throne, it is possible that France lnight have 
been in a Inanner partitioned ainong them in the event of 
their success, or, at least, that Burgundy an
 Rritany would 
have thro,vn off the sovereignty that galled theIn. l 
The strength of the confederates in this ,val" much exceeded 
that of the king; but it ,vas not judiciously enlployed; and 
after an indecisive battle at l\iontlhery they failed in the great 
object of reducing Paris, which ,vauid have obliged Louis to 
fly fronl his dominions. It ,vas his policy to promise every- 
thing, in trust that fortune ,vould afford SOlne opening to 
repair his losses and give scope to his superior prudence. 
Accordingly, by the treaty of Confians, he not only surren- 
dered afresh the to\vns upon the SOlnlne, which he had lately 
redeemed froln the duke of Burgundy, but invested his brother 
,vith the duchy of N onnandy as his appanage, 
The term appanage denotes the provi
ion made for the 
younger children of a king of France, This ahvays 
consisted of lands and feudal superiorities held of Appanages, 
the cro\vn by the tenure of peerage, It i
 evident that this 
u:,age, as it produced a lle,v class of po,\Terful feudataries, ,yas 
hostile to the interests and policy of the sovereign, and re- 
tarded the subjugation of the ancient aristocracy, But an 
usage coeval ,vith the monarchy ,vas not to be abrogated, and 
the scarcity of money rendered it impo
sible to provide for the 
younger branches of the royal fanlily by any other means. It 
,va" restrained, however, as far as circumstances ,yould permit. 
Philip IV. declared that the county of Poitiers, bestowed by 


1 Sismondi has a just observation on été proclamé; c'est que Ie bien public 
the League of the Public 'Veal. "Le doit être Ie but du gouvernement; mais 
nom seul du Bien Public, qui fut donné les princes qui s'associaient pour l'obtenir 
à 'cette ligue, était un hornmage au pro- étaient {'ncore bien pen en état de ('on- 
grès des lumières; c'était la. profe:5sion naÎtre sa nature," (xiv, 161,) 
d'un principe qui n'avait point encore 
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hiIU on his son, should revert to the cro"\vn on the extinction 
of Inale heirs. But this, though an important precellent, w'as 
not, as has often been asserted, a gcneral hnv. Charles V, 
limited the appanages of bis o\vn 
ons to t\velve thou;-;and 
livres of annual value in land, By mean
 of their appal1age
, 
anù through the operation of the Salic la\v, \vhich Inade their 
inheritance of the cro\vn a less relnote contingency, the princes 
of the blood royal in France \vere at all tin1es (for the remark 
is applicable long afler Louis XI,) a distinct and forlnidable 
class of n1en, whose influence \vas always disadvantageous to 
the reigning Inonarch, and, in general, to the people. 
No appanage had ever been granteù to France so enormous 
as the duchy of Normandy. One third of the "\vhole national 
revenue, it is declared, \vas derived froln that rich province, 
Louis could not, therefore, sit do\vn under such terms as, \vith 
his usual insincerity, he had accepted at Conflans. In a very 
short time he attackcd Normandy, and easily compelled his 
brother to take refuge in Britany; nor \vere his enelnies ever 
able to procure the restitution of Charles's appanage, Dur- 
ing the rest of his reign Louis had po\verful coalitions to \vith- 
stand; but his prudence and compliance \vith circumstances, 
joined to some mixture of good fortune, brought hÎIn safely 
through his perils, The duke of Britany, a prince of n10der- 
ate talents, was unable to make any fOflnic1able impression, 
though generally leagued \vith the enemies of the king. The 
less po,verful vassals \vere successfully crushed by Louis \vith 
decisive vigor; the duchy of Alençon \vas confiscated; the 
count of Arn1agnac was assassinated; the duke of N emour", and 
the constable of St, Pol, a politician as treacherous a
 Louis, 
\vho had long betraycd both hin1 and the duke of Burgundy, 
suffered upon t
e scaffold, The king':; brother Charles, after 
disquieting hin1 for many years, died suddenly in Guienne, 
,vhich had finally been granted as his appanage, \vith strong 
suspicions of ha.ving been poisoned by the king' 
 
contrivance. l Ed\vard IV. of England was too 
dissipated and too indolent to be fond of ,val" ; and, though he 
once entered France \vith an army n10re considera- 
ble than could have been expected after such civil 
bloodshed as England had witnessed, he was induced, by the 


A,D, 1472, 


A.D. 1475. 


1 Sismondi, however, and l\1ichelet do was poisoned by his brother; he had been 
not believe that the duke of Guienne ill for several months, 
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stipulation of a large pension, to give up the enterprise,1 So 
terrible ,vas still in France the <l1>prehen:")ion of an English 
,val', that Louis prided hiln
elf upon no part of his policy so 
luuch as the ,yarding this blo\v, Ed\vard 
ho\ved a desire to 
vj
it Paris; but the king gave hiln no invitation, lest, he said, 
hi::; brother should find son1e hand
ome 'VOlnen there, ,vho 
n1ight telnpt hiln to return in a different manner. IIastings, 
lIoward, and others of Ed\vard's nlinisters, ,vere secured by 
bribes in the interest of Louis, which the first of these did 
not scruple to receive at the sanle time from the duke of 
Burgundy,2 
This ,vas the most po,verful enen1Y ,vhom the craft of 
Louis had to counteract, In the last days of the feudal sys- 
tem, ,vhen the house of Capet had ahnost achieved the subju- 
gation of those proud vassals among ,vhom it had House of 
been originally numbered, a ne\v antagonist sprung Burgunùy, 
d . h fi ld . 1 J I Its succes- 
up to Ispute tee aga1l1st t Ie cro,vn. 0 1n sive aC\l u i 
king of France granted the duchy of Burgundy, by sitions, 
,yay of appanage, to his third son, Philip. By his Inarriage 
\vith l\Iargaret, heiress of Louis count of Flanders, Philip ac- 
quired that province, Artois, the county of Burgundy (or Ji"ran- 
che-comté), and the Nivernois, Philip the Good, his grandson, 
,vho carried the prosperity of this fiuTIily to its height, pos- 
sessed himse14 by various titles, of the several other provinces 
which composed the Netherlands, These ,vere fiefs of the 
eU1pire, but latterly not much dependent upon it, and alienated 
by their o\vners ,vithout its consent, At the peace of Arras 
the districts of l\Iacon and Auxerre 'v ere absolutely ceded to 
Philip, and great part of Picardy conditionally made over to 
hiln, redeemable on the paynlent of four hundred thousand 
cro,vns. 3 These extensive, though not compact dOlninions, 
1 The army of Ellward consisted of will not ha.ve it said tha.t the Great 
1)500 men at arms and 14)000 archers; Chamberlain of England is a pensioner 
the whole very well appointed, Comines, of the king of :France, nor have my 
t, xi. p, 238, There seems to have been name aplIe:1r in the books of the Challl- 
a great expectation of what the English bres ùes Comptes," Ibid. 
would ùo, and grpat fears entertaincd by 3 The ùuke of Burgundy was person- 
I
ouis, who grud3cù no expense to get ally excuseù from all homage and 
ervice 
rid of them. to Charles VII,; but, if either died, it 
2 Comines, 1. vi. c, 2, Hastings had was to be paid by the heir, Or to the 
the mean cunning to refuse to give his heir, Accorùingly, on Charles's death 
receipt for the pension he took from Philip did homage to Louis, This ex- 
Loni,:; XI. "ThiH present, he saiù to the emption can hardly, therefore, have been 
king's agent, comes from your master's inserted to gratify the pride of Philip, as 
good pleasure, all(l not at my request; historians suppo
e, Is it not probable 
and if you mean I should receive it, you that, during his resentment 3f!:Iinst 
may put it here into my sleeye, but you Charles, he might have maùe some vow 
shall have no discharge from me; for I never to do him homage; which this 
VOL I. 7 



08 


CHARLES OF BURGUNDY, CHAP. I. PART IT, 


were abundant in population and ,vea1th, fertile in corn, 
WIne, and salt, and full of commercial activity, Thirty 
years of peace which follo\ved the treaty of Arras, ,vith a 
Inild and free governlncnt, raised the subjects of Burgundy to 
a degree of prosperity quite unparalleled in the
e titHes of 
disorder, and this ,vas displayed in general sun1ptuou5uess of 
dress anù feasting. The court of Philip and of his son 
Charles ,vas distinguished for its pomp and riches, for pag 
eants and tournaments; the trappings of chivalry, perhaps 
,vithout its spirit; for the military character of Burgundy had 
been impaired by long tranquillity,! 
During the lives of Philip and Charles VII, each under- 
Character stood the other's rank, and their amity was little in- 
of Charles terrupted, But their successors, the most opposite 






dY. of human kind in character, had one COinmon 
quality, ainbition, to render their antipathy lllore 
po,verfuI. Louis ,vas en1inently tilnid and su
piciou
 in policy; 
Charles intrepid beyond all men, and blindly presumptuous: 
Louis stooped to any humiliation to reach his aim; Charles 
was too haughty to seek the fairest lneans of strengthen- 
ing his p
l-ty. An alliance of his daughter with the duke 
of Guicnne, brother of Louis, was ,vhat the malecontent 
French princes Jnost desired and the king m03t dreaded; but 
Charles, either averse to any French connection, or ,vilIing 
to keep his daughter's suitors in dependence, ,vould never 
directly accede to that or any other proposition for her 111ar- 
riage. On Philip's death in 1467, he inherited a great treasure, 
,vhich he soon ,vasted in the prosecution of his schenles. These 
were so nUInerous and vast, that he had not time to live, says 
Comines, to complete them, nor would one half of Europe 
have contented him, It ,vas his intention to assume the title 


reservation in the treaty was intended to 
preserve? 
It is remarkable that Villaret S:1Ys the 
duke of Burgundy was positively ex- 
cused by the 25th article of the peace of 
Arras from doing homaO'e to Charles, or 
his ,
uccessors kings of France, t, xvi. p, 
404, For this assertion too he seems to 
quote the Tré,
or des Chartes. where, 
probably, the original treaty is preserved, 
Nevertheless. it appears otherwise, as 
published by l\Ionstrelet at full length, 
who could have no motive to falsify it; 
and Philip's conduct in doing homage to 
Louis is hardly compatible wit.h Villaret's 
assertion, Daniel copies :\Ionstrelet 
without any observation, In the same 


treaty Philip is entitled duke by the 
grace of God; whi,
h was recko ued a. 
mark of independence, and not usually 
permitted to a vassal. 
1 P. de Comines. 1. i, c. 2 and 3; 1. v, 
c, 9, Du Clercq, în Collection des l\Ié 
moires, t, ix, p, 389, In the invec;;titur(
 
granted by John to the first Philip of 
Burgundy, a reservation is made that 
the royal taxes shall be levied throughout 
that appanage, But durilJg the long 
hostility between the kingdom and duchy 
this could not have been enforced: and 
by the treaty of Arras Charles surren- 
dered all right to tax the duke's domin- 
iOllS, Monstrelet, f, 114. 
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of King; and the emperor Frederic III. ,vas at one time act- 
ually on hi
 road to confer this dignity, \vhen some su
picion 
caused him to retire, and the project \vas never }"ene\ved. 1 It 
is evident that, if Charles's capacity had Lorne any propor- 
tion to his pride and courage, or if a prince less politic than 
Louis XI. had been his contemporary in France, the prov- 
ince of Burgundy must have been lost to the monarchy. For 
several years these great rivals ,vere engaged, sometimes in 
open hostility, sometimes in endeavors to overreach each 
other; but Charles, though not much more scrupulous, ,vas 
far less an adept in these mysteries of politics than the king, 
N ot\vithstanding the po,ver of Burgundy, there \vere some 
disadvantages in its situation. It presented (I I b d' 
speak of all Charles's dominions under the com- n


no
f
- 
mon nalne, Burgundy) a very exposed frontier on 


e:.lem]sh 
the side of Germany and Switzerland, as ,yell as 
France; and Louis exerted a considerable influence over the 
adjacent princes of the empire as ,veIl as the United Cantons. 
The people of Liege, a very populous city, had for a long 
time been continually rebelling against their bishops, \vho 
were the alties of Burgundy; Louis was of course not back- 
,yard to foment their insurrections, ,vhich sometiu1es gave the 
dukes a gOQd deal of trouble. The Flemings, and especially 
the people of Ghent, had been during a century noted fOl' 
their republican spirit and contuu1acious defiance of their sov- 
ereign. Liberty never ,vore a more unau1iable countenance 
than among these burghers, who abused the strength she 
gave them by cruelty and insolence. Ghent, when Froissart 
,vrote, about the year 1400, ,vas one of the strongest cities in 
Europe, and ,vould have required, he says, an arlny of tW0 
hundred thousand men to besiege it on every 
i(le, so as to 
shut up all access by the Lys and ScheIdt. It contained 
eighty thousand men of age to bear arms; 2 a calculation 


1 Garnier, t, xviii, p. 62, It is observa- 
ble that Comines says not a word of this; 
for which Garni,-.r Reems to quote Belca- 
rius, a writer of the sixteenth age. But 
even Philip, when i\IorviHiers, Louis's 
chancellor, used mena.ces towards him, 
interrupted the orator wi,th these words: 
Jè veux que chacunseache que, sij'eusse 
voulu, je fusse roi. Villaret, t. xvii. 
p.44, 
Oh3,rlcs had a vagne notion of history, 
anJ cO;1fNlllÙeÙ the province or duchy 
of Burgundy, which had always apper- 


tained to the French crown, with Fran- 
che-comté and other countries which had 
bE'Ionged to the kh1gdom of Burgrmdv, 
Hence he talked at Dijon, in 1473, to the 
estates of the former. about the kin!!dom 
of Burgundy, '" que ceux de :I!'ra.nce ont 
longterns usurpé f't d'icelui fhit duché; 
que tous les sujets doivent bien avoir à 
regret,E't dit qu'il avait en soi des choses 
qu'il n'appartenait de savoir à nul qu'à 
lui." Michelet (ix, 162) is the first who 
has published this, 
2 Froissart, part ii, c, 67, 
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which, although, as I presume, much exaggerated, is evidence 
of great actual populousness. Such a city ,vas absolutely iUl- 
pregnable at a time ,,,hen artillery ,vas. very imperfect both in 
its construction and management. Hence, though the citizens 
of Ghent ,yere generally beaten in the field "Tith great slaugh.. 
tel', they obtained tolerable terms fronl their masters, "rho 
kne\v the danger of forcing them to a desperate defence. 
No taxes ,vere raised in Flanders, or indeed throughout 
the don1Ïnions of Burgundy, ,rithout consent of the three e
.. 
tates. In the time of Philip not a great deal of money was 
levied upon the people; but Charles obtained every year a 
pretty large subsidy, ,vhich he expended in the hire of Ital.. 
ian and English Inercenaries,l An almost uninterrupted 
uc- 
cess hall attended his enterprises for a length of time, and 
rendered his disposition still more over\veening. 
A,D, 1474, H .l'. I f': 
is first lai ure ,vas bel ore Neuss, a little to,vn 
near Cologne, the possession of \vhich ,yould have made him 
nearly nlaster of the ,,,hole course of the Rhine, for he had 
already obtained the lalldgraviate of Alsace. Though com- 
peUed to rai
e the siege, he succeeded in occupying, next year, 
the duchy of Lorraine. But his overthro\v ,vas reseryed for 
an enemy ,vhom he despised, and whom none could have 
thought equal to the contest. The S\viss had given 
A,D. 1476. 
hilll SOlne 
light provocation, for ,vhich they ,vere 
ready to atone; but Charles ,vas unused to forbear; and 
perhaps S\vitzerland came ,vi thin his projects of conque
t. 
At Granson, in the Pays de Vaud, he ,vas entirely routed, 
'with more disgrace than slaughter,2 But having reas- 


1 Comines, 1. iv, c, 13, It was very re- 
luctantly that the Flemings granted any 
money, Philip once begged for a tax 
on salt, promising never to ask anything 
more; but the people of Ghent, and, in 
imitation of them, the whole county, re- 
fused it, Du Clercq, p, 389, Upon his 
pretpnce of taking the cross, they granted 
him a subsidy, though less than he had 
requested, on condition that it should 
not he levied if the crusade did not take 
place, which put an end to the attempt, 
The states knew well that the duke would 
employ any money they gave him in keep- 
ing up a body of gens-d:armes, like his 
neighbor, the king of France; and though 
,the want of such a force exposed their 
country to pillage, thE'Y were too good 
patriots to place the means of enslaving 
it in the hands of their sovereign. Grand 


doute faisoient les sujets, et pour pIn 
sieurs raisons, de se mettre en cette BU- 
jetion où ils voyoient Ie ro,Yaume de 
France, à cause de ses gens d'armes, Ala 
vérité, leur grand doute :a'estoit pa.s sans 
cause; car quand il se trouva cinq C6ns 
hommE's d'armes, Ia volonté luy vint d'en 
avoir plus, et de plus hardiment entre- 
prendre contre tous ses voisins, Cornines, 
1. iii, c, 4, 9, 
Du Clercq, a contemporary writ<,r of 
very good authority, mentioning the 
storv of a certain widow who haù re- 
mar"ried the day after her husband's 
death, says that !'1he was in some degree 
excusable, because it wag the praf'tice of 
the duke and his officers to force rich wid- 
ows into marrying their soldiers or other 
servants. t, ix, p, 418. 
2 A famous diamond, belonging to 
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scmbled his troops, and met the confederate arnlY Defeats of 
F . 1 Charles at 
of S\yiss and Germans at l\Iorat, near rlburg, le t;r,UlbUÙ 
,vas again defeated ,vith vast loss. On this day and Morat, 
the po\ver of Burgundy ,vas dissipated: deserted by his 
allies, betrayed by his mercenaries, he set his life His death, 
upon another cabt at Nancy, desperately giving A,D, 1477, 
battle to the duke of Lorraine ,vith a small dispilited anny, 
and perished in the engagement. 
No,y ,vas the moment ,,,hen Louis, who had held back 
,vhile his enemy was breaking his force against the Claim of 
rocks of S\vitzerland , came to g ather a harvest Louis XI, 
to the suc- 
,vhich his labor had not reaped. Charles left an cession of 
only daughter, undoubted heiress of }1"'Ianders and Burgundy. 
Artois, as well as of his dominions out of France, but ,vhose 
right of succession to the duchy of Burgundy ,vas more q ues- 
tionable. Originally the great fiefs of the cro\vn descended to 
females, and this ,vas the case with respect to the t\yO first 
mentioned, But John had granted Burgundy to his son 
Philip by ,yay of appanage; and it ,vas contended that the 
appanages reverted to the cro\vn in default of m
tle heir;:;. 
In the form of Philip's investiture, the duchy ,vas granted to 
him and his la,vful heirs, ,vithout designation of sex. The 
construction, therefore, Il1Ust be left to the established courbe 
of la,v. This, ho\vever, ,vas by no llleans ackno,vlec1ged by 
]lary, Charles's daughter, ,vho maintained both that no gen- 
eral h1\v restricted appanages to lnale heirs, and that Bur- 
gundy had ahvays been considered as a felninine fief, John 
him
elf having possessed it, not by revei"sion as king (for 
descendants of the first dukes ,vere then living), but by inher- 
itance derived through felnales,l Such ,vas this question of 
succession behveen Louis XI. and l\Iaryof Burgundy, upon 


Charles of Burgundy, Wai'! taken in the 
plunder of his tent by the Swiss at Gl'an- 
son, After several changes of owners, 
most of whom were ignorant of its value, 
it became the first jewel iu the :I!'rench 
crown, Garnier, t, xviii, p, 361. 
1 It is advanced with too much confi- 
dence by several French historians, either 
that the ordinances of Philip IV. and 
Charles V. constituted a general law 
against the de
cent of appanageg to fe- 
male heirs. or that thi
 was a fundament- 
al law of the monarchy, Du Clos, llist, 
de I.louis XI. t, íi. p, 252, Garnier.lIist. 
de ,France, t, xviii. p. 258. The latter po- 
sition is refuted by frequent instances of 


female succes
;jon ; thus Artoi" had pass- 
ed, by a daughter of Louis Ie Male, into 
the house of Burgundy. As to the above- 
mentionerl ordinances, the first applies 
only to the county of Poitiers; the sec- 
ond does not contaiu a syllable that re- 
lates to succes
;Íon, (Ordonnances des 
Rois, t. vi. p, 54,) The doctrine of ex- 
cluding female heirs was more consonant 
to the pretended Salic Law. and the re- 
cent principles as to inalienability of do- 
main than to the analogy of feudal rules 
and prpcedents, lH. Gaillard, in his Ob- 
servations sur l'Histoire de VeIl}', Yilla- 
ret
 et Garnier, has a judicious llote Oll 
this subject, t, iii. p. 304, 



102 


CONDUCT OF LOUIS. 


CHAP. I. PART II, 


the nlerits of ,vhose pretensions I ,vill not pretend altogether 
to decide, but shall only ob:3erve that, if Charles had con- 
ceived his daughter to be excluded from this part of his in- 
heritance, he ,vould probably, at Conflans or Peronne, ,vhere 
he treated upon the vantage-ground, have attempteJ at least 
to obtain a renunciation' of Louis's claim, 
There ,vas one obvious mode of preventing all further con- 
Conduct of test and of aggrandizing the French monarchy far 
Louis, lllore than by the reunion of Burgundy. This ,vas 
the marriage of l\Iary ,vith the Dauphin, \vhich ,vas ardently 
\vi
hed in France. 1Vhatever obstacle8 Inight occur to this 
connection, it ,vas natural to expect on the opposite 
ide- 
from l\Iary's repugnance to an infhnt husband, or froln the 
jealousy ,vhich her subjects ,vere likely to entertain of being 
incorporated \vith a country ,vorse governed than their own. 
The arts of Louis ,volIld have been "Tell elnployec1 in 811100th- 
ing these in1pediments. 1 But he chose to seize upon as many 
to,vns as, in those critical circull1stances, lay exposed to him, 
and stripped the young duchess of Artois anù Franche-eol11té. 
Expectations of the lnarriage he sometimes held out, Lut, as 
it seen1S, ,vithout sincerity. Indeed he contrived irreconcila- 
bly to alienate l\Iary by a shameful perfidy, betraying the 
Ininisters whom she had intrusted upon a secret mi::5sion to the 
people of Ghent, who put them to the torture, and after\vards 
to death, in the presence and amidst the tears and supplications 
of their mistress. Thus the French alliance becolning odious 
in France, this princess married l\Iaxin1Ílian of 
A,D,1477. 
Austria, son of the emperor Frederic - a connec- 
tion which Louis strove to prevent, though it ,vas ÌI11pus
ible 
then to foresee that it ,vas ordained to retard the gro,yth of 
France and to bias the fate of Europe during three hun- 
dred years. This war lasted till after the death of l\Iary, ,vho 
left one SOil, Philip, and one daughter, Margaret. By a treaty 
of peace concluded at Arras, in 1482, it ,vas agreed that this 
daughter should become .the dauphin's ,vife, ,vith Franche- 


1 Robertson, as well as some other mod- put a new house of Burgundy at the 
erns, have main tained, on the authority head of those princes whose confedera.- 
of Comines, that Louis XI. ought in cies had so often endangered the crown, 
policy to have married the young prin- Comines is one of the most judicious of 
cess to the count of Angoulême, father historians; but his sincerity limy he 
of Francis I., a connection which she rather doubtful in the opinion a hove- 
would not ha.ve disliked, But certainly mentioned; for he wrote in the rdgn of 
nothing' could have heen more adverse to Charles VIII., when the count of Ân- 
the interests of the French monarchy goulême was engaged in the same fiærioJl 
than such a marriage, which would ha.ve as hiID.ßelf, 
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conlté and Artois, whieh Louis held already, for her dowry, 
to be restored in case the Inarriage should not take effect. 
The homaO'e of Flanders wa
 reserved to the crown. 
o 
l\Iean,vhile Louis was lingering in disease and torments of 
mind, the retribution of fraud and tyranny. T\v'o S ' k 
.C: h . d h I k ' h IC Dess 
years belore IS eat le ,vas struc 
 ,vIt an apo- and ,death of 
plexy, from which he never ,vholly recovered. As LOUIS XI. 
he felt his disorder increasing, he shut himself up in a palace 
near Tours, to hide from the ,vorIc1 the kno,vlec1ge of his de- 
cline,l His solitude was like that of Tiberius at Capreæ, full 
of terror and suspicion, and deep consciousness of universal 
hatred. All ranks, he ,yen kne,v, had their several injuries 
to remember: the clergy, whose liberties he had sacrificed to 
the see of Rome, by revoking the Praglnatic Sanction of 
Charles VII.; the princes, ,vhose blood he had poured upon 
the scaffold; the parliament, 'v hose course of justice he had 
turned aside; the commons, ,vho groaned under his extortion, 
and "'"ere plundered by his soldiery.2 The palace, fenced 
\vith portcullises and spikes of iron, ,vas guarded by archers 
and cross-bow men, who shot at any that approached by night. 
Fe,v entered this den; but to them he sho,ved himself in 
magnificent apparel, contrary to his former custom, hoping 
thus to disguise the change of his meagre body. He dis- 
trusted his friends and kindred, hi5 daughter and his son, the 
last of ,,,hon1 he had not suffered even to read or v\Tite, lest 
he should too soon become his rival. No man ever so ß1uch 
feared death" to avert ,vhich he stooped to every meanness 
and sought every remedy. His physician had s,vorn that if 
he ,,,,ere dismissed the king ,vould not survive a \veek; and 
Louis, enfeebled by sickness and terror, bore the rudest usage 
from this man, and endea vored to secure his services by vast 
re\vards. Ahvays credulous in relics, though seldom re- 
strained by superstition from any crime,3 he eagerly bought 


1 For Louis's illness and death see 
Comines. 1. vi. c 7-12, and Garnier, t, 
xix. p. 112, &c, PI("ssis, his last resi- 
dence, about an Eng1ish mile from Tours, 
is now a dilapidated fa.rm-house, and can 
never have been a very large building', 
The vestiges of royalty about it are few; 
but the principal apartments have been 
destroyed, either in the course of ages or 
at, the revolution, 
2 See a remarkable chapter in Philip de 
COa)ines, 1. iv, c. 19. wherein he tells us 
that Charles VII had never raised more 


than 1.800,000 francs a year in taxes; but . 
Louis XI., at the time of his death. raised 
4,700,000, exclusive of some military im- 
positions; et surement c'estoit compas- 
sion de voir et f'cavoir la pauvr("té du 
peuple, In this chapter he declares his 
opinion that no king can jm;tIy levy 
money on hi
 subjects without their con- 
sent, and repels all common arguments 
to the contrary. 
3 An exception to this was when he 
swore by the cross of St. Lo, after which 
he feared to violate his oath, 'rl1e con- 
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up treasures of this sort, and evea procured a Calabrian her- 
mit, of noted sanctity, to journey as far as Tours in order to 
restore his health. Philip de Comines, \vho attended him 
during his infirlnity, dra\vs a parallel between the torments he 
then endured and those .he had forn1erly inflicted on others. 
Indeed the ,vhole of his life ,vas vexation of spirit, "I have 
kno\vn hin1," says C01l1ines, "and been his servant in the 
flo\\"er of his age, and in the tÎIne of his greatest prosperity; 
but never did 1 see hiIn without uneasiness and care. Of all 
an1USClTIents he loved only the chase, and hawking in its 
season, And in this he had almost as much uneasiness as 
pleasure: for he rode hard and got up early, and sOlnetÏJnes 
,vent a great ,vay, and regarded no weather; so that he u:-:ed 
to return very \veary, and almost ever in ,vrath ,vith sonle 
onc. I think that from his childhood he never had any 
respite of labor and trouble to his death. And I am certain 
that, if all the happy days of his life, in \vhich he had 1110re 
enjoyment than uneasiness, \vere numbered, they would be 
found very few; and at least that they would be t\venty of 
sorro,v for everyone of pleasure." 1 
Charles VIII. was about thirteen years old when he suc- 
Oharles VIII. ceeded his father Louis. Though the la\v of 
A.D, 1483, France fixed the majority of her kings at that 
age, yet it seen1S not to have been strictly regarded 011 
this occasion, aud at least Charles \vas a minor by nature, 
if not by la,v, A contest arose, therefore, for the regency, 
,vhich Louis had intrusted to his daughter Anne, wife of the 
lord de Beaujeu, one of the Bourbon family, The duke of 
Orleans, after\vards Louis XII" claimed it a::5 presumptive 
heir of the crown, and ,vas seconded by most of the princes. 
Anne, ho\vever, maintained her ground, and ruled France for 
several years in her brother'8 name with singular spirit and 
addre
s, in spite of the rebellions which the Orleans party 
raised up against her. Thei;e were supported by the duke 
of Britany, the last of the great vassals of the crown, whose 
daughter, as he had no male issue, \vas the object of as Inany 
suitors as Mary of Burgundy. 


stable of St, Pol, whom Louis invited 
with many assurances to court.bethought 
himself of reG. uiring this oath before he 
trusted his promises. which the king re- 
fused j and St, Pol prudently stayed away. 
Garn, t, xviii. p, 72, Some report that 


he had a similar respect for a leaden 
image of the Virgin, which he wore in his 
hat j as alluded to by Pope: 
"A perjured prince a leaden saint re- 
vere," 
1 Comines, 1. vi., c 13, 
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The duchy of Britany ,vas peculiarly circun1stancec1. The 
inhabitants, ,vhether sprung from the ancient re- Affairs of 
publicans of Arll1orica, or, as some have thought, Britany. 
from an emigration of Britons during the Saxon invasion, had 
not originally belonged to the body of the French Inonarchy. 
They ,vere governed by their o,vn princes and la\vs, though 
tributary, perhaps, as the ,veaker to the stronger, to the 
le- 
rovingiall kings. 1 In the ninth century the dukes of Britany 
did hon1age to Charles the Bald, the right of which was 
transferred after,vards to the dukes of N orlnandy, r.rhis 
forn1ality, at that titne no token of real subjection, led to con.. 
sequence
 beyond the view's of either party, For ,vhen the 
feudal chains that had hung so loosely upon the shoulders of 
the great vassals began to be straightened by the dexterity 
of the court, Britany found itself dra,vn among the rest to the 
same centre, The old privileges of independence were 
treated as usurpation; the dukes 'v ere menaced ,vith confisca- 
tion of their fief, their right of coining money disputed, their 
juri
diction impaired by appeals to the parliament of Paris. 
Ho\vever, they stood boldly upon their right, anù always 
refused to pay lie.qe-holnage, ,vhich implied an obligation of 
service to the lord, in contradistinction to sÙnple homo.ge, 
,vhich ,vas a mere symbol of feudal dependence. 2 
About the time that Ed ward III. Inade pretension to the 
cro,yn of France, a controversy son1e,yhat resen1bling it arose 
in the duchy of Britany, behveen the families of Blois and 
1\lontfo1't. ".fhis led to a long and obstinate ,val', connected 
aU along, as a sort of underplot, ,vith the great çlran1a of 
France and England. At la8t l\Iontfort, Ed,vard's ally, by 
the defeat and death of his antagonist, obtained the duchy, of 
which Charles V, soon after gave hinl the investiture. This 
prince and his family ,vere generally inclined to English con- 


1 Gregory of Tours saJs that the 
Bretons were subject to France from the 
death of Clovis, and that their chiefs 
were styled counts, not kings, 1. iv, c. 4, 
Charlemngne subùued the whole of Bri- 
tany, Yet it seems clear from Nigellus, 
author of a metrical Life of Louis the 
Debonair, that they were again almost 
independent, There was even a march 
of the Britannic frontier, which sepa- 
rated it from France, In the ensuing 
reign of Charles the Bald, IIincmar tells 
us, reg-HUlll undique a P:tganis. et falsis 
Chri::;tianis. 
cilicet llritonibus circum- 


scriptum est, Epist. c, 8. See. too, 
Capitularia Car. Calvi, A,D, 877, tit, 23, 
At this time a certain NOlllenoe had 
assumed the crown of Britany. and some 
others in succession bore the name of 
king, rrhey seem, however, to have been 
feudaHy subject to 'France, Charles the 
Simple ceded to the Normans whatever 
righ t he posses1'ed over Britauy; and the 
dukes of that country (the name of king 
was now dropped) always did homagp to 
Normandy, See Daru, Hist, de Bretagne. 
2 Villaret, t, xii, p, 82 j t xv, p, 199 
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nections; but the Bretons ,vould seldonl permit them to be 
effectual. T\vo cardinal feelings guided the conduct of this 
brave and fitithful people; the one, an attachment to the 
French nation and monarchy in opposition to foreign enemies; 
the other, a zeal for their o,vn privileges, and the family of 
l\Iontfort, in opposition to the encroachments of the cro\vn. 
In Francis II., the present duke, the male line of that family 
)yas about to be extinguished. I-lis daughter Anne ,vas 
naturally the object of many suitors, alnong ,vhom ,vere par- 
ticularly distinguished the duke of Orleans, ,vho seen1S to 
have been preferred by herself; the lord of Albret, a member 
of the Gascon family of 
"oix, favored by the Breton nobility, 
as 11108t likely to preserve the peace and liberties of their 
country, but ,vhose age rendered him not very acceptable to 
a youthful princess; and l\Iaxin1ilian, king of the ROlllans. 
Britany ,vas rent by factions and overrun by the armies of the 
regent of France, ,vho did not lose this opportunity of inter- 
fering ,vith its dOlllestic troubles, and of persecuting her private 
enemy, the duke of Orleans. Anne of Britany, upon her 
A,D, 1489. father's death, finding no other m
ans of escaping 
the addresses of Alhret, was marrIed by proxy to 
J.\;Iaximilian. This, ho\vever, aggravated the evils of the 
country, since France ,vas resolved at all events to break off so 
dangerous a connection. And as l\Iaxin1ilian hin1self ",'as 
unable, or took not sufficient pains, to relieve his betrothed 
'1\,1" f wife fi'om her embarra8sn1ents, she ,vas ultilnately 
J.uarrmge 0 
Charles VIII. compelled to accept the hand of Charles VIII.l 
to the duchess H I d I b I b tl t . t f A . 
of Britany, e 13 ong een engagec y 1e lea y 0 rJ,as 
to marry the daughter of l\laximilian, and that 
l)rincess ,vas educated at the French court. But this engage- 
ment had not prevented several year
 of hostilitie
, and con- 
tinual intrigues váth the to,vns of Flanders against l\Iaxi- 
milian. Th
 double injury ,vhich the latter sustained in the 
marriage of Charles ,vith the heiress of Britany seelned 
likely to excite a protracted contest; but the king of France, 
,vho had other objects in vie,v, and perhaps ,vas con
cious 
that he had not acted a fair part, soon came to an accon1n10- 
dation, by ,vhich he restored Artois and Franche-conlté. 


1 This is one of the coolest violations without papal dispensation, This was 
of ecclesiastical law in comparatively obtained; but it bears date eight days 
moùern times, Both contract8, especially after the ceremony between Charles anù 
that of Anne. were obligatory, so far at Anne, (Sismondi, xv, 106.) 
least that they could not be dissolved 
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Both these provinces had revolted to 
IaxÌ1nilian; so that 
Charles lnllst have continued the ,val' at some disadvantage,! 
France was 110'V consolidated into a great kingdom: the 
feudal system was at an end. The vigor of Philil) A,D.1492. 
Augu,3tuS, the paternal ,visdom of St. Louis, the 
policy of Philip the Fair, had laid the foundations of a po,ver.. 
ful monarchy, ,vhich neither the arlns of England, nor sedi- 
tions of Paris, nor rebellions of the princes, ,vere able to 
shake. Besides the original fiefs of the French cro,vn, it had 
acquired Í\vo countries beyond the Rhone, ,vhich properly 
depended only upon the empire, Dauphiné, under Philip of 
Valois, by the bequest of Humbert,. the last of its A,D, 1481, 
princes; and Provence, under LouIs XI" by that 
of Charles of Anjou. 2 ThU:3 having conquered herself, if 
I lnay use the phrase, and no longer apprehensive of 
any foreign enemy, France ,vas prepared, under a monarch 
flushed ,vith sanguine anlbition, to carry her arms into other 


1 Sismondi, xv, 135, 
2 The country now called Daupbiné 
formed part of the kingdom of Arles or 
Provence, bequeathed by Rodolph III. to 
the emperor Conrad II, But the dominion 
of the empire over these new acquisitions 
being little more than nominal, a few of 
the chief nobility converted their respec- 
tive fiefs into inùependent principalities, 
One of these was the lord or dauphin of 
Vienne, whose family became ultimately 
masters of the whole province, Hum- 
bert, the last of these, made John, son 
of Philip of Valois, his heir, on condition 
that Da.uphiné should be constantly pre- 
served RA a separate posse
sion, not in- 
corporated with the kingdom of France, 
This bequest was confirmed by the em- 
peror Charles IV" whose supremacy over 
the province wps thus recognized by the 
kings of France, though it soon came to 
be altogether disregarded. Sismondi (xiv, 
3) dates the reunion of Dauphiné to the 
crown from 1457, before which time it 
was governed by the dauphin for the 
time being as a foreig-n sovereignty, 
Provence, like Dauphiné, was changed 
from a feudal dependency to a sover- 
eignty, ill the weakness and dissolution 
of the kingdom of ArIes, about the early 
part of tile eleventh century, By the 
marriage of Douce, heiress of the first line 
of sovereign counts, with Raymond Be- 


renger, count of Barcelona, in 1112, it 
passed into that distinguished family. 
In 1167 it was occupied or usurped by 
Alfonso II" king of Aragon, a relation, 
but not heir, of the house of Berenger. 
Alfonso bequeathed Provence to his 
second son, of the same name, from whom 
it descended to Raymond Berenger IV. 
This count dying without male issue in 
1245, his youngest daughter Beatrice 
took possession by virtue of her father's 
te:ö;tament, But this succession being dis- 
puted by other claimants, and espechUy 
by Louis IX" who had married her eldest 
sister, she compromised differences by 
marrying Charles of Anjou, the king's 
brother, The family of Anjou reigned in 
Provence, as well as in Naples, till the 
death of Joan in 1382, who, having no 
children, adoptec.l Louis duke of Alljou, 
brother of Charles V., as her successor. 
This second Angevine line ended in 1481 
by the death of Charles III,; though 
Regnier, duke of Lorraine, who was de- 
scended through a female, h9d a claim 
which it does not seem easy to repel by 
argument" It was very easy, however, 
for Louj
 XI., to whom Charles III. had 
bequeathed his rights, to repel it by 
force, and accordingly he took possession 
of Provence, which was permanently 
united to the Crown by letters patent of 
Charles VIII, in 1486, * 


Art de vérifier les Dates, t. ii, p, 445, - Garnier, t, xix, p, 57, 474. 
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countries, and to contest the prize of glory and po,ver upon 
the nmple theatre of Europe,l 


I The principal authority, exclusive of 
original writers. on which I have relied 
for this chapter, is the Hi:-1tory ,of France 
by Y eUy, Yillar('t
 and Garnier; a work 
which. notwithstanding several defects, 
bas ab
olutely superseded tho
e of l\Jeze- 
ray aud Daniel. The part of the Abbé 
Y f' lly comes down to the middle of the 
el
i1th volume (12mo, edition), and 'of the 
reign of Philip de Valois, I1is continu- 
ator, Villaret, was interrupted by death 
in the seventeenth volume, anù in the 
l'eigll of Louis XI. III my references to 
this history 
 which for common facts I 
have not thought it necessary to make. I 
have merely named the author of the 
particular volume which I quote, This 
has made the above explanation con- 
venient, as the reader might imagine 
that I referred to three distinct works, 
Of these three historians, Garnier, the 
last, is the most judicious, and, I believe, 
the most accurate, His prolixity, though 
a material defect, and one which has oc- 
casioned the work itself to become an 
immeasurable undertaking, which could 
never be completed on the same scale. is 
chiefly occasioned by too great a regárd 
to details, and is more tolerable than a 
similar fault in Villaret, proceeding ft'om 
a love of idle declamation and sentiment, 
Villaret. however, is not without merits. 
He embraces, perhaps more fully than 
his predecessor V elly , those collateral 
branches of history which an enlightened 
reader requires almost in preference to 
civil transactions, the laws, manners.. lit- 


erature, and in general the whole domes- 
tic records of a nation, These subjects 
are not always well treated; but the 
book itself, to which there is a remark- 
ably fun index, forms, upon the whole, a 
great repository of useful knowledge, 
Villaret had the advantage of official 
access to the French archives, by which 
he has no doubt enriched his history; 
but his references are indistinct, and his 
composition breathes an air of rapidity 
and want of exactness, Velly's charac- 
teristics are not very dissimilar, The 
style of both is exceedingly bad. as has 
been severely noticed, along with their 
other defects, by Gaillard, in Observa- 
tions sur FHistoire de V elly, Yillaret, et 
Garnier, (4 vols, 12mo, Paris, 1806,) 
[This history is now but slightly es- 
teemed in France, especially the volumes 
written by the Abbé VeIly, The writers 
were too much imbued with the spirit of . 
the old monarchy (though no adulators 
of kings, and rather liberal according to 
the standard of their own age) for those 
who have taken the sovereignty of the 
people for their creed Nor are they 
critical and exact enough for the present 
state of historical knowledge, Sislllondi 
and l\1ichelet, especially the former, are 
doubtless superior; but the reader will 
not find in the latter as regular a narra- 
tion of facts as in Velly and Villaret. 
Sismondi has as many prejudice8 on 
one side as they have on the opposire, 
[1848] ]. 
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NOTE I. Page 16. 
THE evidence of Zosimus, ,vhich is the basis of this theory 
of Dubos, cannot be called very slight. Early in the fifth 
century, according to hitn, a1)out the time when Constantine 
usurped the throne of Britain and Gaul, or, as the sense 
sho,vs, a little later, in consequence of the incursions of the 
barbarians froin beyond the Rhine, the natives of Britain, 
taking up arms for themselves, rescued their cities ii'Olll these 
barbarians; and the ,vhole Armorican territory, and other 
provinces of Gaul, ó ' ApflóptxoÇ ú:rraç, Kat ÊTepat TaÄaTWV É1'íapx,íat, 
in in1Ïtation of the Britons, liberated thelnselves in the saIne 
manner, expelling the Roman rulers, and establishing an 
internal goverllnlcnt: ÉKßá"A"Aovaat flÈ;v TOVÇ fPwflaíovç ùpxovTaç, 
olKelOV óè KaT' t
ovaíav 1fONrGU/-la Ka{}UJTÙaat. Lib. vi. c. 5. Guizot 
gives 
o much anthority to this as to say of the Arl1l0ricans, 
"TIs se maintinrent toujours libres, entre les barbares et les 
ROlllains." Introduction à la Collection des l\lémoires, vol. i. 
p. 336. Si
mondi pays little regard to it. The proofs 
alleged by Daru for the existence of a king of Britany 
named Conan, early in the fifth century, ,voulJ. thro,v 11luch 
doubt on the Arnlorican republic; but they seem to me 
rather ,veak. Britany, it may be observed by the way, ,vas 
never subject to the l\Ierovingian kings, except S01l1etimes in 
name. Dubos does not think it probable that there ,vas any 
central authority in what he calls the Armorican confederacy, 
but conceives the cities to have acted as independput states 
during the greater part of the fifth century. ([list. de 
l'Etabli
sement, &c" vol. i, p. 338,) He give
, however, an 
enormous extent to Armorica, supposing it to have comprised 
Aquitaine. But, though the contrary has been proved, it is 
to be observed that Zosimus mentions other provinee:5 of 
Gaul, lrepal ra"Aurwv t'lrapxial, as well as Armorica. Procopiu
, 
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by the word' Apßópv'X,o/', seems to indicate aU the inhabitants 
at least of Northern Gaul; but the passage is so ambiguous, 
and his acquaintance ,vith that history 80 questionable, that 
little can be inferred frOln it ,vith any confidence. On the 
w hole, the history of. Northern Gaul in the fifth century 
is extremely obscure, and the trustworthy evidence very 
scan ty. 
Sislnondi (Hist. des Français, vol. i. p. 134) has a good 
passage, ,vhich it will be desirable to keep in mind when ,ve 
launch in to n1ediæval antiquities: - "Ce peu des mots a 
donné matière à d'amples cOlnlnentaires, et au développement 
de beau coup de conjectures ingénieuse
. L'abbé Dubos, en 
expliquant Ie silence des historiens, a fondé sur des sousenten- 
dus une histoire assez con1plète de la république Armorique. 
N ous serons sou vent appelés à nons tenir en garde contre 
Ie zèle des écrivains qui ne satisfait point l'aridité de nos 
chroniques, et qui y suppléent par des divinations, Plus 
d'une füis Ie lecteur pourra être surpris en voyant à com bien 
peu se réduit ce que nous savons réellement sur un événe- 
ment assez célèbre pour avoir motivé de gros livres." 


NOTE II. Page 16, 
The Franks are not among the Gerlllan tribes lnentioned 
by Tacitus, nor do they appear in history before the year 240. 
Guizot accedes to the opinion that they 'v ere a confederation 
of the tribes situated behveen the Rhine, the 'Veser, and the 
l\Iain; as the Alemanni ,\\Tere a silnilar league to the south 
of the last river. 1 Their origin may be derived from the 
necessity of defending their independence against Rome; but 
they had becolne the aggressors in the period when ,ve read 
of them in Roman history; and, like other barbarians in that 
age, 'v ere often the purchased allies of the declining enlpire. 
Their history is briefly sketched by Guizot (Essais ður 
l'Histoire de France, p. 53), and more copiou:5ly by other 
antiquarians, among whom l\f, Lehuerou, the latest and not 
the lea
t original or ingenious, conceives thenl to have been a 
race of exiles or outla \VS froln other Gèrlnan tribes, taking 
the name Franc from frech, fierce or bold,2 and settling at 
1 Alemanni is generally supposed to moires de l' Académie de Bruxellcs, vol. 
mean H all men," Meyer, however, takes iii. p. 439, 
It for another form of A.rimanni from 2 This etymology bad been given by 
Heermanner, soldiers. - Nouvea
x Mé- Thierry, or was of older origin. 
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first, by necessity, near the mouth of the Elbe, whence they 
moved onwards to seek better habitations at the expense 
of les
 intrepid, though more civilized nations, "Et ainsi 
naquit la prelnière nation de I'Europe moderne." 1 Institutions 
l\Iérovingiellnes, vol. Î. p, 91. 
An earlier ,vriter considers the Franks as a branch of the 
great stock of the Snevi, mentioned by 'Tacitus, ,vho, he tells 
U
, "majorem Germaniæ partem obtinent, propriis adhuc 
nationibus nominibusque discreti, quanquam in communi 
Suevi dicuntur. Insigne gentis obliquare crinem, nodoque 
substringere." De l\Ioribus German. c. 38. Ammianus 
Inentions the Salian 
"'ranks by name: "Francos eos quos 
consuetudo Salios appellavit." See a memoir in the Trans.. 
actions of the Academy of Brussels, 1824, by 1\1, Devez, 
"sur l'établisselnent des Francs dans la Belgique." 
In the great battle of Châlons, the Franks fought on the 
Roman side against Attila; and ,ve find them mentioned 
several times in the history of Northern Gaul from that time. 
Lehuerou (Institutions Mérovingiennes, c. 11) endeavors to 
prove, a:s Dubos had done, that they ,vere settled in Gaul, 
L1T beyond Tournay and Cambray, under 1\leroveus anù 
Childeric, though as subjects of the empire; and Luden 
conjectures that the ,vhole country behveen the Moselle and 
the SOn1Jne had fallen into their hands even as early as the 
reign of Honorius, (Geschichte des Deutschen V olkes, vol. ii. 
p. 381,) This is ono of the obscure and debated points in 
early French history, But the seat of the monarchy appears 
clearly to have been established at Cambray before the middle 
of the fifth century. 


NOTE III. Page 16. 
This theory, ,vhich is partly countenanced by Gibbon, has 
lately been revived, in almost its fullest extent, by a learned 
and spirited investigator of early history, Sir Francis Pal.. 
grave, in his Rise and Progress of the English Comn10n,vealth, 
j, 360; and it seems much in favor with 1\1. Raynouard, in 
his flistoire du Droit 1\Iunicipal en France. 1\1, Lehuerou, 
in a late work (IIistoire des Institutions l\lérovingiennes et 
Carolingiennes, 2 vol
" 1843), has in a great n1easure aùopted 


1 As M, Lchuerou belongs to what is quaries, he should not have brought the 
called the Roman school of French anti- nation from beyond the Rhine, 
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it : - " N ous croyons devoir déclarer que, dans notre opinion, 
Ie livre de Dubos, malgré lc
 crreur5 trop réclles qui Ie 
déparent, et l'esprit de systèlne qui en a considérablelnent 
exagéré les conséquences, est, de tous ceux qui ont abordé 
Ie Inênle problèlne au xviii me siècle, celui où la question des 
origines l\Iérovingiellnes se trouve Ie plus près de la véritable 
solution, Cet aveu nous dispense de détailler plus longue- 
ment les obligations que nous lui a vons, Elles se révèleront 
d'ailleurs suffisanlment d'elles-n1êlnes." (Introduction, p. Xl,) 
1\1. Lehuerou does not, ho,vever, follow hi
 celebrated guide 
so far as to overlook the necessary connection between 
barbarian force and its aggressive character. The final 
estaLlislllneut of the Franks in Gaul, according to him, rested 
partly on the concession and consent of the en1perors, ,vho 
had invited them to their service, and re,varded them, as he 
conceives, ,vith lands, while the progenitors of Clovis bore the 
rOJal name, partly on their o\vn encroachments, and especial1y 
on the victory of that prince over Syagrius in 486. (Vol, i. 
p. 228.) 
It may be alleged against Dubos that Clovis advanced into 
the heart of Gaul as an invader; that he defeated in battle the 
lieutenant of the emperor, if Syagrius ,vere such; or, if ,ve 
chose to consider him as independent, ,vhich probably in 
terms he ,vas not, that the enlperors of Constantinople could 
merely have relinquished their authority, because they had 
not the strength to enforce it, Gaul, like Britain, in that age, 
had become almost a sort of derelict possession, to be seized 
by the occupant; but the title of occupancy is not that of 
succession. It may be true that the Roman subjects of Clovis 
paid him a ready allegiance; yet still they had no alternative 
but to obey. 
T,venty-five years elapsed, during ,vhich the kingdom of 
the Salian Franks ,vas prodigiously aggrandized by the sub- 
mission of all Northern Gaul, by the reduction of the Ale- 
111anni on the right bank of the Rhine, and by the overthro\v 
of the Visigotbs at V ouglé, ,vhich broug-ht almost the ,,-hole 
of the south into subjection to Clovis. It is not disputed by 
anyone that he reigned and conquered in his o,vn right. No 
one has alleged that he founded his great d0111inion on any 
other title than that of the s,yord, ,vhich his Frank people 
alone enabled him to sustain, But about t\VO year
 before 
his death, as Gregory of 'rours relates, the elnperor Änas- 
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tasins besto,ved upon him the dignity of consul; and this has 
been eagerly caught at by the 
chool of Dubos a
 a fact of 
high iUlportance, and as e::;tablishing a positive right of 
sovereignty, at least over the Romans, that is, the provincial 
inhabitants of Gaul, ,vhich descended to the long line of the 
l\Ierovingian house. Sir Francis Palgrave, indeed, more 
strongly than Dubos himself
 seen1S to consider the French 
monarchy as deriving its pedigree froll Rome rather than the 
Elhe. 
The first question that must naturally arise is, as to the 
value assignable to the evidence of Gregory of Tours re- 
specting the gift of _t\nastasius. SOIne might hesitate, at 
least, to accept the story in all its circumstances. Gregory is 
neither a conten1porary nor, in such a point, an altogether 
trushvorthy ,vitness. IIis style is verbose and rhetorical; 
and, even in matters of positive history, scanty as are our 
means of refuting him, he has sometimes exposed his igno- 
rance, and more often given a tone of improbability to his nar- 
rative, An instance of the former occurs in his third book, 
respecting the death of the ,vido,v of Theodoric, contradicted 
by kno,vn history; and for the latter ,ve may refer to the 
language he puts into the lllouth of Clotilda, ,vho urges her 
husband to the ,vorship of Mars and l\Iercury, divinities of 
whom he had never hearù, 
'The main fact, ho\vever, that Anastasius conferred the dig- 
nity of consul upon Clovis, cannot lJe rejected, Although it 
has been alleged that his name does not occur in the Consular 
Fasti, this seems of no great importance, since the title was 
merely an honorary distinction, not connecting him ,vith the 
empire as its subject. Guizot, indeed, and Si
mondi conceive 
that he ,vas only invested ,vith the consular roLe, according to 
what they take to have been the u
age of the Byzantine 
court. 13ut Gregory, by the ,vords codicillos de consulatu, 
seems to Î1uply a fon11al grant, Nor does the fact rest solely 
on his evidence, though his residence at '.rours ,,",ould put hiln 
in possession of the local tradition. Rincmar, the fan10us 
bi
hop of Rheims, has left a Life of St. ReIllY, by ,vhom 
Clovis ,vas baptized; and, though he \vrote in the ninth 
century, he had seen extracts from a contemporary Life of 
that saint" not then, he says, entirely extant, \vhich Life 111ay 
reasonably be thought to have furnished the sub
tance of 
the second book of Gregory's history. We find in Hincmar 
VOL. I, 8 
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the language of Gregory on t.he consul
hip of Clovi
, 'with a 
little difference of expres.sion : " Cunl quibu.s codicil1is etian1 illi 
Anastasius coronaln aurealn Clun gelnlnis, et tunicall1 blatean} 
misit, et ab eâ die consul et Augustus est appeUatus." (Rec. 
des IIist. vol. iii, p. 379.) No\v, the \VOrdð of Gregory are the 
follo\ving: -" Igitur 'ab Ana
ta:-;io imperatore codicillos de 
consulatu accepit, et in basilica beati l\Iartini tunica bIatea in- 
dutus est et chunyde, itnponens vertici diadenla. Tunc ascen:-:o 
equite, aurUIn, argenÌlunque in itinere ilIo, quod inter porta1n 
atrii basilicæ beati l\I
utini et eeclesiam civitatis est, præscnti- 
bus populis manu propria spargens, voluntate benignissilna 
erogavit, et ab eâ die tanqnam consul aut Augustus est voci- 
tatus." The minuteness of local description implies the tra- 
dition of the city of Tours, \vhich Gregory ,vould, of course, 
kno\v, and render.s all sceptieisill as to the main story very 
unreasonable. Thus, if \ve suppose the Life of St, Reiny to 
have been the original authority, Anastasius ,vill have sent a 
cro,vn to Clovis. And this ,vanld explain the \vords of Greg- 
ory, "imponens vertici diadelna." Such an addition to the 
dignity of consul is, doubtless, rClnal'kable, and might of itself 
lead us to infer that the latter ,vas not meant in its usual 
sense. This passage is in other respects more preci
e than in 
Gregory; it has not the indefinite and ahllost unintelligible 
,vord8 tanquan
 con
ul, and has et instead of aut Augustus; 
,vhich latter conjunction, ho\vever, in lo\v Latin, is often put 
for the former. 
But, though the historical evidence is considerably strength- 
ened by the supposition that Gregory copied a Life of St. 
Ren1igius of nearly contenlporary date ,vith the event, ,ve do 
not find all our difficulty relnoved so as to render it implicit 
credence in every particular. That Clovis ,votlld be callcel 
consul by the provincial Romans after he had received the 
title from Anastasius is very natural; that he ,vas ever called, 
even by theIn, Augustus, that is, Emperor, except perhaps in 
a mOlnentary acclalnation, \ve may not unreasonably scruple 
to believe. The imperial title ,vould hardly be assumed by 
one \vho pretended only to a local sovereignty; nor is such no 
usurpation con
istent ,vith the theory that the Frank chieftain 
was on term
 of friendship with the court of Con
tantinoplc, 
and in subordination to it. One or other hypothesis must sure- 
ly be rejected. If Clovis ,vas called emperor (and ,vhen did 
Augustu:3 bear any other lueaning ?), he ,vas no vicegerent of 
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Anastasius, no consul of the en1pire. But the most material 
observations that arise are. - first, that the dignity of consul 
was merely personal, and we have not the slightest evidence 
that any of the posterity of Clovis either acquired or assulncd 
it; secondly that the Franks alone \vere the source of po,ver 
to the house of l\leroveus, "The actual and legal authority 
of Clovis," says Gibbon, "could not receive any ne\v acces- 
sion from the consular dignity. It \vas a name, a shado\v, an 
empty pageant; antI, if the conqueror had been instructed to 
claim the ancient prerogatives of that high office, they must 
have expired ,vith the period of its annual duration. But the 
ROlllanS \vere disposed to revere in the person of their master 
that antique title \vhich the emperors condescended to as- 
.sU111e; the barb:'lrian himself seelned to contract a sacred 
obligation to respect the majesty of the republic; and the 
successors of Theodosius, by soliciting his friendship, tacitly 
forga ve and almost ratified the usurpation of Gaul." (Chap. 
xxxviii.) It does not appear to me, therefore, very material 
to\vards the uÚder:5tanding French history, ,vhat ,vas the in- 
tention of Anastasius in conferring the nanle of consul on the 
king of the Franks. It ,vas a token of alnity, no doubt; a 
pledge, perhaps, that the court of Constantinople renounced 
the hope of asserting its pretensions to govern a province so 
irrecoverably separated from it as Gaul; but ,vere it even 
the aL
olute cession of a right, ,vhich, by the usual la\v of 
nations, required something fhr more explicit, it ,vould not 

ffect in any degree the real authority \vhich Clovis had ,von 
by the s,vorJ, and had exercised for more than twenty years 
over the unresisting tìubjects of the ROlnan elnpire. 
A different argument for the theory of devolution of power 
from the Byzantine emperor on the Franks is founded on the 
cession of Justinian to rrheoc1ebert king of Austrasia, in 540. 
Pl"OVellCe, which continued in the possession of the emperors 
for ::;Olne tÌUle after the conquest of Gaul by Clovis, had fallen 
into the hand:3 of the O,
trogoths, then ìl1asters of Italy, The 
alliance" of the Frank king ,vas sought by both parties, at the 
price of ,vhat one enjoyed and the other claimed - Provence, 
,vith its ,vealth y citie::;; of l
Iarseilles and ArIes. Theodebert 
'vas no very good ally, either to the Greeks or the Goths; 
but he occupicd the territory, and after a few years it ,vas 
fOI'lìlally ceded to him by .J ustinian. " That emperor," in the 
words of Gibbon, who has not told tl e history very exactly, 
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"generously yielding to the Franks the sovereignty of the 
countries beyond the Alps ,vhich they already possessed, ab- 
solved the provincials from their allegiance, and established, 
on a more la\,rfut though not lllore solid foundation, the throne 
of the l\Ierovingians." ,Procopius, in his Greek vanity, pre- 
tends that the 
'ranks never thought themselves secure of 
Gaul until they obtained this sanction from the emperor. 
,,, This strong declaration of Procopius," says Gibbon, "would 
ahnost suffice to justify the abbé Dubos." I cannot, ho,vever, 
_.ate the courage of that people so lo\v as to believe that they 
feared the armies of Justinian, \vhich they had lately put to 
flight in Italy; nor do I kno\v that a title of sixty years' pos- 
session gains much legality by the cession of one ,yho had as- 
serted no ciailn during that period, Constantinople had 
tacitly renounced the ,vestern provinces of Rome by her ina- 
bility to maintain them, I must, moreover, express SOlne 
doubt ,vhether Procopius ever meant to say that Justinian con- 
firlned to the Frank sovereign his rights over the 'v hole of 
Gaul. He uses, indeed, the 'YOI'd raÂÂiaç; but that should, I 
think, be understood according to the general sense of the 
passage, ,vhich would limit its meaning to Provence, their 
recent acquisition, and that ,vhich the O.3trogoths had already 
relinquished to them, Gibbon, on the authority of Procoviu:-3, 
goe3 on to say that the gold coin of the l\Ierovingian king
, 
"by a singular privilege, which ,vas denied to the Per:sian 
monarch, obtained a legal currency in the empire," But thi
 
legal currency is not distinctly mentioned by Procopius, 
though he strangely asserts that it was not lawful, OV ðl:flu;, 
for the king of Persia to coin gold ,vith his o,vn effigy, a
 if 
the ðl:fllÇ of Constantinople \vere regarded at Seleucia. 1."'herc 
is rpason to believe that the Goth
, as ,veIl as Franks, coined 
gold, \vhich rnight possibly circulate in the empire, \vithout 
having, strictly speaking, a legal currency. The expre:ssiolls 
of Agathias, quoted above, that the Franks had nearly the 
Rame form of government, and the same laws, as the ROlnan
, 
may be understood as a mistaken vie\v of what Procopius 
says in a passage \vhich ,vill be hereafter quoted, and ,vhich 
Agathias, a later \vriter, perhaps has followed, that the Roman 
inhabitants of Gaul retained their institutions under the 
Franks; ,vhich ,vas eertainly true, though by no means lllore 
so than under the Visigoths. 
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It ought, perhaps, to be observed, that no period of ecclesi.. 
astical history, especially in France, has supplied more saints 
to the calendar. It is the golden age of hagiology. Thirty 
French bishops, under Clovis and his sons alone, are vener- 
ated in the Roman church; and not less than seventy-one 
saints, during the same short period, have supplied some his- 
torical information, through their Lives in Acta Sanctorum, 
"'.rhe foundation of half the French churches," says Sis- 
l11ondi, " dates from that epoch." (V 01. i, p, 308. ) Nor "Tas 
the seventh century llluch less productive of that harvest. 
Of the service ,vhich the Lives of the Saints have rendered 
to history, as well as of the incredible deficiencies of its orùi- 
nary sources, SOlne notion may be gained by the strange fhct 
mentioned in Sismondi, that a king of Austrasia, Dagobert 
II" ,vas ,vholly overlooked by histol:ians; and his reign, from 
674: to 678, only retrieved by some learned l1len in the seven- 
teenth century, through the Life of our Saint 'Vilfred, ,vIto 
had passed through France on his way to Rome. (Hist, des 
Français, vol. ii. p, 51.) But there is a diploma of this 
prince in Rec, des RistO' vol. iv. p. 685. 
Sismondi is too severe a censurer of the religious senti- 
ment which actuated the men of this period, It did not pre- 
vent crimes, even in those, frequently, ,vho were penetrated 
by it. But we cannot impute to the ascetic superstition of 
the sixth and seventh centuries, as we may to the persecuting 
spirit of later ages, that it occasioned thelll - crimes, at lea
t, 
which stand forth in history; for to fraud and falsehood it, no 
question, lent its aid, The Lives of the Saints, alllidst all the 
n1ass of falsehood and superstition ,vhich incrusts them, bear 
witness not only to an intense piety, which no one ,vill Jis- 
pute, but to much of charity and mercy to\vard man. But, 
even if we should often doubt particular facts frolll slender- 
ness of proof, they are at least such as the compilers of these 
legends thought praise\vorthy, and such as the readers of them 
would be encouraged to imitate,l 


1 1\1, AmpèTe has well observed that it of Providence supporting the faithful in 
was not the mere interest of the story, those troublous times, and of saints ai- 
nor even the iÙéal morality, which con- ways interfering in favor of the inno- 
stituted the principal cha.rm of the le- cent, - Hist, Litt, de la France avant Ie 
gends of saints; it was the constant idea 12mo siècle. ii. 360, 
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St. Bathilda, of Anglo-Saxon birth, queen of Clovis II., 
redeeming her countrYlnen from servitude, to ,vhich the bar- 
barous Inanners of their o,vn people frequently exposed theIn, 
is in some mea:sure a set-off against the tyrant princes of the 
family into ,vhich she );lad COlne. And many other instance
 
of similar virtue are attested ,vith reasonable probability. 
Sismondi never fully learned to judge men according to a 
subjective standard, that is, their o,vn notions of right and 
\vrong; or even to perceive the immediate good consequences 
of lllany principles, as ,veIl as social institutions connected 
,vith theI11, "hich ,ve ,yoldd no more ,villingly tolerate at 
present than himself, In this respect Guizot has displayed a 
Inore philosophical telnper, Still there may be some caution 
necessary not to carry this subjective estimate of human 
actions too far, lest ,ve lose sight of their intrinsic quality, 
We have, unfortunately, to set against tbe saintly legends 
an enormous mass of better-attested crimes, especially of op- 
pression and cruelty. Perhaps there is hardly any history 
extending over a century which records so much of this ,vith 
so little information of any virtue, any public spirit, any \vis- 
dom, as the ten books of Gregory of Tours. The seventh 
century has no historian equally circumstantial; but the tale 
of the seventh century is in substance the same. The Ro 
man fraud and perfidy mingled, in baleful confluence, ,vith 
the ferocity and violence of the Frank. 


" Those wild nlen's vices they receiv'd, 
And gave them back their own." 


If the church was deeply tainted vrith both these classes ot 
crime, it ,vas at least less so, especially 'with the latter, than 
the rest of the nation. A saint might have many faults; Lut 
it is strongly to be presunled that mankind did not canonize 
such Inonsters as the kings and nobles of whom ,ye read 
almost exclusively in Gregory of Tours. A late writer, actu- 
ated by the hatred of antiquity, and especially of kings, 
nobles, and priests, \vhich is too much the popular creed of 
France, has collected from age to age every testimony to the 
,vickeùness of the po\verful. His proofs are one-sided, and, 
con
equently, there is some unfairness in the conclusions; but 
the facts are, for the most part, irresistibly true. (Dulaure, 
,Hist. de Paris, passim. 
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PaO'e 20. 
o 


The l\Iayor of the Palace appears as the first officer of the 
crown in the three Frank kingdoms during the latter half of 
the sixth century. He had the cOlllmand, as Guizot sup- 
p03es, of the Antrustions, or vassal
 of the king. Even after- 
wards the office ,vas not, a
 this ,vriter believes, properly 
electi ve, though in the case of a minority of the king, or 
upon other special occasions, the leudes, or nobles, chose a 
Inayor. The first instance ,ve find of such an election ,vas 
in 575, ,vhen, after the murder of Sigebert by Fredegonde, 
his son Chilùebert being an infant, the Austrasian leudes chose 
Gogon for their mayor. There seem, hu\vever, so many in- 
stances of elective 111ayors in the seventh century, that, al- 
though the royal conse:i!t 11lay probably have been legally 
requi5ite, it is hard to doubt that the office haù fallen into the 
hands of the nobles. Thus, in 641: - " Flaochatus, genere 
Francus, major-domûs in regnum Burgundiæ, electione ponti- 
ficum et cunctorum dUCUlll a N antechilde regina in hUl1c 
graclum honoris nobiliter stabilitur." (Fredegar. Chron. c. 
89.) And on the election of Ebroin: -" Franci in incertulll 
vacillante
, accepto con5ilio, Ebruinulll in hl
us honoris curam 
ac digllitatenl staluunt." (c. 92,) On the death of Ebroin in 
681, " Franci 'Varratonem virum illu5treln in locum ejus cunl 
jussione regis Inajoreln-do111ÛS palatio constituunt." These 
t,,"o instance3 ,vere in N eu--tria; the aristocratic power ,vas 
still greater in the other parts of the monarchy. 
Si
mondi adopts a very different theory, clinging a little too 
Inuch to the delnocratic visions of l\Iab]y. "If we kne,v 
better," he says, "the constitution of the 1110narchy, perhap
 
we nlight find that the mayor, like the Justiciary of Aragon, 
,vas the representative, not of the great, but of the freelnen, 
and taken generally from the second rank in society, charged 
to repress the excesses of the ari:;tocracy a
 \vell as of the 
cro\vn." (I-list. des Français, vol. ii. p. 4. ) Nothing appears 
to ,valTant this vague conjecture, ,vhich Guizot \vholly rejects, 
a
 he does also the derivation of rnajor-dolnûs from rnord- 
dohmen, a verb signifying to sentence to death, ,vhich Sis- 
mondi brings for\vard to sustain his fanciful analogy to the 
Aragonese ju
ticìary. 
The hypothe
is. indeed, that the lllayor of the palace \vas 
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chosen out of the common fre'ehvlders, and not the highe
t 
class, is not only contrary to everything ,ve read of the aristo- 
cratical denomination in the l\Ierovingian kingdoms, but to a 
pa
sage in 
-'redegarius, to '" hich l)l'oLably other., u1Ïght be 
aadecl. Protadius, he informs us, a n1ayor of Brilnehaut's 
choice, endeavored to öppress all men of high birth, that no 
one might be found capable of holding the charge in his room 
(c. 
ï), 1"his, indeed, ,yas in the sixth century, before any 
sort of election ,vas kno,vn, But in the seventh the po,ver 
of the great, and not of the people, meets us at every turn. 
l\Iably himself ,,,ould have owned that his democracy had 
then ceased to exercise any po,ver, 
r.rhe Austrasian Inayor" of the palace ,vere, from the reign 
of Clotaire II., men of great po,ver, and taken froln the house 
of Pepin of Landen. They carried for,vard, ultiInately for 
their o,yn aggrandizenlent, the aristocratic system ,y hich had 
overturned Brunehaut, Ebroin, on the other hand, in N eus- 
tria, rnust be considered as keeping up the struggle of the 
royal authority, ,vhich he exereised in the nanle of several 
phanton1S of kings, against the encroaclllnents of the aristoc- 
racy, though he could not resist thenl ,vith final success. 
Sismondi (vol. ii, p. 6 / 1) fhncies that Ebroin ,vas a leader of 
the freenlen against the nobles, But he iinds a den10cratic 
party every,vhere; and Guizot justly questions the conject- 
ure (Collection des l\'lémoires, vol. ii, p, 320), Sislnondi, in 
consequence of this hypothesis, favors Ebroin; for ,vhonl it 
may be alleged that we have no account of his character but 
from his enemies, chiefly the biographer of St, Leger. 1\1. 
Lehuerou sums up his history ,vith apparent justice:- 
"Ainsi périt, après une administration de vingt ans, un 
homme remarquable à tous égards, mais que Ie triomphe de 
ses ennemis a failli c1éshériter de sa gloire. Ses violences 
sont peu douteuses, mais son génie ne rest pas davantage, et 
rien ne prouve mieux la terreur qu'il inspirait aux Austra- 

iens que les injures qu'ils lui ont prodiguées." (Institutions 
Carolingiennes, p. 281.) 


NOTE VI. Page 20. 


. 
Aribert, or rather Caribert, brother of Dagobert I., ,vas 
declared king of Aquitaine in 628; but OJ his death, in 631, 
it became a duchy dependent on the lnonarchy under his t\vo 
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sons, ,vith its capital at Toulouse. This dependence, ho\vever, 
appears to have soon ceased, in the decay of the l\Ierovingian 
line; and for a century after\vards Aquitaine can hardly be 
considered as part of either the N eustrian or Austrasian 
kingdoln. "L'ancienne population Romaine travaillait san:; 
cesse à ressai
ir son indépendance. Les Francs avaient 
conquis, mais ne possédaient vraiment pas ces contrées. Dès 
que leurs grandes incursions ces
aient, les villes et les cam- 
pagnes se soulevaient, et se confédéraient pour secouer Ie joug." 
(Guizot, Caul's d'Hist.. l\Ioderne, ii, 229.) This important 
fitct, though ackno,v ledged in passing by most historians, has 
been largely illu:strated in the valuable Histoire de la Gaule 
lVléridionale, by .1\1. Fauriel. 
Aquitaine, in its fullest extent, extended from the Loire 
beyond the Garonne, \vith the exception of Touraine and the 
Orléannois. The people of Aquitaine, in this large sense 
of the \vord, \vere chiefly Romans, with a fe\v Goths. The 
Frank
, as a conquering nation, had scarcely taken up their 
abode in those provinces. But undoubtedly, the l\Ierovingian 
kings possessed estates in the south of France, \"hich they 
liberally besto\ved as benefices upon their leudes, so that the 
chief men \vere frequently of Frank origin. They thre\v 
off, nevertheless, their hereditary attachments, and joined 
1vith the mass of their ne\v countrymen in striving for the 
independence of Aquitaine. After the battle of Testry, 
\vhich subverted the Neustrian monarchy, Aquitaine, and 
even Burgundy, ceased for a time to be French; under 
Charles l\Iartel they \vere styled the Roman countries, 
(l\Iichelet, ii. 9.) 
Eudon, by some called Eudes, grandson of Caribert, a 
prince of conspicuous qualities, gained ground upon the 
Franks during the \vhole period of Pepin Heristal's po\ver, 
and united to Aquitaine, not only Provence, but a ne,v 
conquest from the independent natives, Gascony. Eudon 
obtained in 721 a far greater victory over the Sal'acen
 tha
l 
that of Charles l\Iartel at Poitiers. The slaughter 'Ya
 
immense, and confessed by the Arabian \vriters; it even 
appears that a funeral solemnity, in comnlemoration of 80 
gl"eat a calamity, \vas observed in Spain for four or five 
centuries after,vards. (Fauriel, iii. 79.) But in its COIJse- 
quences it "ras far less impor tant; for the Saracens, SOlne 
years afterwards, returned to avenge their countrymen, anù 
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Eudon had no resource but in the aid of Charles 1\Iartel. 
After the retreat of the enemy it becalne the necessary price 
of the service rendered by the Frank chieftain that Aquitaine 
acknowledged his sovereignty. This, however, ,vas still but 
nominal, till Pepin d
termined to assert it Inore seriously, 
and after a long ,val" overcalne the last of the ducal line 
sprung froni Clotaire II., which had displayed, for almost a 
century and a half, an energy in contrast ,vith the imbecility 
of the elder branch. Even this, as 1\1, Fauriel observes, 
,vas little more than a change in the reigning family; the 
men of Aquitaine never lost their peculiar nationality; they 
relnained a separate people in Gaul, a people distinguished 
by their character, and by the part which they were called 
to play in the political revolutions of the age. (Vol. iii. 300.) 


NOTE VII. 


Pao-e 20. 
o 


Pepin Heristal ,vas styled Duke of Austrasia, but assumed 
the mayoralty of N eustria after his great victory at Testry 
in 687, "rhich htllnbled for a long time the great rival branch 
of the n10narchy. But he fixed his re
idence at Cologne, 
and his family seldom kept their court at Paris. The Franks 
under Pepin, his son and grand-son, "seemed for a second 
time," says Sismondi, "to have conquered Gaul; it is a ne,v 
invasion of the language, the military spirit, and the manners 
of Gertnany, though only recorded by historians as the vic- 
tory of the ....L\..ustrasians over the N eustrians in a civil ,val". 
"fhe chiefs of the Carlovingian family called themselves, like 
their predecess0rs, kings of the Franks: they appear as 
legitimate successors of Clovis and his fan1ily; yet all is 
changed in their spirit and their nlanner
." (Vol. ii. p, 170.) 
This revival of a truly German spirit in the French mon- 
archy had net been sufficiently indicated by the hi
torians of 
the eighteenth century. It began ,vith the fall of Brunehaut, 
,vhich annihilated the scheme, not peculiar to her
el
 but 
carried on by her ,vith remarkable steadiness, of establi
hing 
a de
potism analogous to that of the empire. The Roman 
policy expired ,vith her; Clotaire II, and Dagobert .J. ,vere 
Jnerely kings of barbarians, exercising ,vhat authority they 
nlight, but on no settled scheme of absolute po"rer. Their 
successors were un'YOrt11Y to be mentioned; though in 
N eustria, through their mayors of the palace, the royal 
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authority may have been apparently better maintained than 
in the eastern portion of the kingdom. The kingdoms of 
Austrasia and N eustria re
tcd on different bases. In the 
forlner the Franks ,vere more nUll1erOUS, less scattered, and, 
as far as ,ve can perceive, had a more considerable nobility. 
They had received a less tincture of Ronlan policy. 'rhey 
were nearer to the mother country, which had been, as the 
earth to Antæu
, the source of perpetually recruited vigor. 
Burgundy, a meillber latterly of the N eu
trian monarchy, 
had also a po,verful aristocracy, but not in so great a degree, 
probably, of Frank, or even barbarian descent. The battle 
of Testry was the second epoch, as the f:
ll of Brunehaut had 
been the first, in the restoration of a barbaric suprelnacy to 
the kingdom of Clovis; and the benefices granted by Charles 
l\Iartel ,vere the third. It required the interference of the 
Holy See, in confinning the throne of the younger Pepin, 
and still more the splendid qualities of Charlemagne, to keep 
up, even for a tÏ1ne, the royal authority and the dominion 
of la,v. It is highly important to keep in our minds this 
distinction behveen Austrasia and N eustria, subsisting for 
some ages, and, in fact, only replaced, speaking ,vithout exact 
geographical precision, by that of Germany and France. 


NOTE VIII. Page 21. 


The l\ferovingian period is so briefly touched in the text, 
as not, I fear, to be very distinctly apprehended by every 
reader. It may assist the memory to sketch rather a better 
outline, distributing the period into the follo\\ring divisions:- 
I. The reign of Clovis, - The Frank monarchy is estab- 
lished in Gaul; the Romans and Visigoth
 are subdued; 
Christianity, in its Catholic form, is as entirely recognized as 
under the empire; the Franks and Romans, without greatly 
intern1ingling, preserve in the main their separate institution
. 
II. The reigns of his four sons, till the death of Clotaire I., 
the survivor, in 561. - A period of gre
t aggandizcment 
to the monarchy. Burgundy and Provence in Gaul itself; 
r.rhuringia, Suabia, and Bavaria on the other side of the 
Rhine, are annexed to their dominions; ,Yhi1e every crime 
di
graees the royal line, and in none 1110re than in Clotaire I. 
III. A second partition among his four sons en:-,ues: the 
four kingdolns of Pari8, Sois:;ol1s, Orleans, and Au:::;trasia 
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revive; but a ne,v partition of these is required by the re. 
cflnt conquests, and Gontran of Orleans, ,vithout resigning 
that kingdom, removes his residence to Burgundy. The 
four kingdoll1S are reduced to three by the death of Caribert 
of Paris; one, after\vards very celebrated by the name Neus- 
tria? bet,veen the ScheIdt and the Loire, is formed under 
Chilperic, comprehending those of Paris and Soissons. Ca- 
ribert of Paris had taken Aquitaine, ,vhich at his death was 
(l1vided among the three survivors; Austrasia was the por- 
tion of Sigebert. 'This generation ,vas fruitful of btiU more 
crimes than the last, redeemed by no golden glory of con- 
quest. :Fredegonde, the ,vife of Chilperic, diffuses a baleful 
light over this period, But ,vhile she tyrannize
 with little 
control in the ,vest of France, her rival and 
ister in crime, 
Brunehaut, ,vife of Sigebert and mother of Thierry II. his 
successor, has to encounter a po,verful opposition from the 
Austrasian aristocracy; and in this part of the monarchy a 
ne,v feature develops itself; the great proprietors, or nobil- 
ity, act systematically ,vith a vie,v to restrain the royal pow- 
er. Brunehaut, after many vicissitudes, and after having 
seen her t\VO sons on the thrones of Austrasia and Burgun- 
dy, falls into the hands of Clotaire II., king of the other 
division, and is sentenced to a cruel death, Clotaire unites 
the three Frank kingdoms. 
IV. Reigns of Clotaire II. and his son Dagobert I. - The 
royal po,ver, though shaken by the Austrasian aristocracy, is 
still effective. Dagobert, a prince ,vho seems to have rather 
excelled most of his family, and to ,vhose munificence sev- 
eral extant monuments of architecture and the arts are refer- 
red, endeavours to stem the current. lIe ,vas the last of the 
J.\tlerovingians ,vho appears to have possessed any distinctive 
character; the Insensati follo,v. After the reign of Dago- 
bert most of the provinces beyond the Loire fall off, as it 
n1ay be said, froln the monarchy, and hardly belong to it for 
a century. 
V. The fifth period begins ,vith the accession of ClOVIS 
]1" son of Dagobert, in 638, and terminates "rith Pepin 
Heristal's victory over the N eustrians at Testry, in 687. It 


1 Neustria, or Western France, is first TourA, as I find by the index; and M. 
mentioned in a diploma of Childebert, Lehuerou seems to think that it was not 
with the date of 558, But the genuine- much used till after the death of Brune- 
ness of this has been denied: the word haut, in 613, 
never occurs in the history of Gregory of 
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is distinguished by the apparent equality of the hvo relnain- 
ing kingdolns, Burgundy having no,v fallen into that of 
N eustria, and by the degradation of the royal line, in each 
alike, into puppets of the mayors of the palace, It is, in 
Austrasia, the triull1ph of the aristocracy, among ,,,,horn the 
bishops are stillinore prominent than before. Ebroin holds 
the nlayoralty of Neustria ,vith an unsteady comnland; but 
in Austrasia the progenitors of Pepin Heristal gro,v up for 
t,vo generations in ,vealth and po,ver, till he becomes the ac- 
kno,vleùged chief of that part of the kingdom, bearing the 
title of duke instead of nlayor, and by the battle of Testry 
puts an end to the independence of N eustria. 
VI. From this tiule the family of Pepin is virtually sover- 
eign in France, though at every vacancy kings of the royal 
house are placed by them on the throne. Charles l\Iartel, 
indeed, son of Pepin, is not ackno,vledged, even in Aus- 
trasia, for a short tilne after his father's death, and N eustria 
attempts to regain bel' independence; but he is soon called 
to po,ver, defeats, like his father, the western Franks, and be- 
conle::;, in ahnost as great a degree as his grandson, the foun- 
der of a ne,v monarchy. So completely is he recognized as 
sovereign, though not ,vith the name of king, that he divides 
Ji"rance, as an inheritance, anlong his three sons. But soon 
one only, Pepin the Short, by fortune or desert, becolnes 
possessor of this goodly bequest. In 752 the new dynasty 
acquires a legal name by the coronation of Pepin, 


NOTE IX. Page 24. 
The true can 
e, 1\1. l\Iichelet observes (Hist. de France, 
ii, 39), of the Saxon wars, ,vhich had begun under Charles 
J\tlartel, and were in some degree defensive on the part of 
the Franks, ,vas the ancient antipath y of race, enhanced by 
the growing tendency to civilized habits among the latter. 
This, indeed, seems sufficient to account for the conflict, ,vith- 
out any national antipathy. It ,vas that which makes the 
Red Indian perceive an enemy in the Anglo-American, and 
the Australian savage in the Englisillnan. The Saxons, in 
their deep forests and scantily cultivated plains, could not 
bpar fixed boundaries of land. Their gau ,vas indefinite; 
the mansus was certain; it annihilated the barbarian's only 
method of combining liberty with possession of land, - the 
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right of shifting his occupancy.1 It is not probable, from 
subsequent events, that the Saxons held very tenaciously by 
their religion; but ,vhen Christianity first offered itself, it 
came in the train of a conqueror. Nor could Christianity, 
according at least to the ecclesia
tical system, be made con1- 
patible ,vith such a state of 80cietyas the Gern1an in that 
age. Hence the Saxons endeavored to burn the first 
churches, thus dra,ving retaliation on their o,vn idols. 
The first apostles of Germany ,vere English; anù of thes
 
the most remarkable ,vas St. Boniface, But this had been 
in 1he tÌ1ne of Charles l\Iartel and Pepin. The labors of 
these missionaries ,vere chiefly in Thuringia, Franconia, and 
Bavaria, and ,vere re,varded ,vith great success, But we 
may here consider them only in their results on the Frank 
monarchy, Those parts of Germany had long been subject 
to Austrasia, but, except so far as they furnished troops, 
scarcely formed an integrant portion of that kingdom. The 
subjection of a heathen tribe is totally different from that of 
a Christian province. With the Church callle churches, and 
for churches there must be to,vns, and for to,vns a magistra- 
cy, and for magistracy la,v and the means of enforcing it. 
Ho,v different ,vas the condition of Bavaria or Hesse in the 
ninth century from that of the same countries in the sev- 
enth! Not outlying appendages to the .,A..ustra
ian lllonarchy, 
hardly counted among its subjects, but capable of stand- 
ing by themselves, as coördinate members of the empire, 
an equipoise to France herself, full of populous towns, weal- 
thy nobles and prelates, better organized and more flourish- 
ing states than their neighbors on the left side of the Rhine. 
Charlemagne founded eight bishoprics in SaxonJ, and dis- 
tributed the country into dioceses. 


NOTE X. Page 25. 
The project of substituting a Frank for a Byzantine sov- 
ereign ,vas by no llleans ne,v in 800. Gregory II.
 by 11 let- 
ter to Charles l\Iartel in 741, had offered to renounce his 
allegiance to the en1pire, placing Rome under the protection 
of the French chic
 ,vith the title of consul or senator. 


1 1\IicheIet refers to Grimm, who is ex- the age of Tacitus longer than German 
cellent authority. T:le Sa':on8 are likely tribes on the Rhine and Main, 
to have maintain 
d the old customs of 
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The immediate government he doubtless meant to keep in 
the hands of the Holy See, He supplicated, at the same 
tilne. for assistance against the Lombards, ,vhich was the 
principal motive for this offer. Charles received the pro- 
posal ,vith pleasure, but his death ensued before he had time 
to take any steps to,vards fulfilling so glorious a destiny. 
'Vhen Charlemagne acquired the rank of Patrician at Rome 
in 789, we may consider this as a part performance of Greg- 
ory II.'s engagen1ent, and the supreme authority ,vas vir- 
tually in the hands of the king of the Franks; but the 
renunciation of allegiance toward the Greek empire had never 
positively taken place, and there are said to have been some 
tokens of recognition of its nominal sovereignty almost to 
the end of the century. 
It is contended by Sir F, Palgrave that Charlemagne was 
chosen by the Romans as ht,vful 
uccessor of Constantine 
V" ,vhom his mother Irene had dethroned in 795, the u
age 
of the elnpire having never admitted a female sovereign. 
And for this he quotes t,vo ancient chronicles, one of ,yhich, 
however, appears to have been copied from the other. It is 
indeed true, 'v hich he Oillits to mention, that Leo III. had a 
singular scheme of a n1arriage bet,veen Charles and Irene, 
,vhich ,vould for a tinle have united the empire, The pro- 
po
al ,vas actually made, but prudently rejected by the 
Greek lady. 
It remains nevertheless to be sho,vn by ,vhat right Leo 
III" C'llJn ornni Christiano populo, that is, the priests and 
pupulace of degenerate Rome, could dispose of the entire 
en1pire, or affect to place a stranger on the throne of Con- 
stantinople; for if Charles were the successor of Con
tan- 
tine V., ,ve n1ust dra,v this conclusion. Ronle, we should 
keep in mind, was not a jot lnore invested ,vith authority 
than any other city; the Greek capital had long taken her 
place; and in every revolution of new Rome, the decrepit 
ulother had ,vithout hesitation obeyed. Nor does it seem to 
IDe exceedingly material, if the case be such, that Charle- 
magne ,vas not styled emperor of the 'Ve8t, or successor 
of Augustulus. It is evident that his elnpire, relatively to 
that of the Greeks, was ,vestern; and ,ve do not find that 
either he or his family ever claimed an exclusive right to 
the ilnperial title. The pretension would have been diamet.. 
ri,-'ally opposed Loth to prescriptive right and actual posses- 
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SIOll. He wrote to the emperor Nicephorus, successor of 
Irene, as fraternitas vestra,. but it is believed that the 
Greeks never recognized the title of a ,vestern barbarian. 
In a later age, indeed, some presumed to reckon the em- 
peror of Constantinople among kings, A ,vriter of the four- 
teenth century says, in French, - " Or devez savoir qu'il ne 
doit estre sur terre qu'un seul elnpereur, cOlnbien que celui 
de Constantinople estime estre seul empereur; mais non est, 
il n'est fors seulement qu'un roy." (Ducange, voc. Impera- 
tOI', ,vhich is ,vorth consulting.) The kings of France and 
Castile, as well as our o,vn Anglo-Saxon monarchs in the 
tenth century, and even those of Bulgaria, sometimes as- 

umed the imperial title. But the Anglo-Saxons preferred 
that of Basileus, ,vhich was also a Byzantine appellation. 
The probable design of Charlelnagne, in accepting the 
title of emperor, ,vas not only to extend his po,ver as far as 
possible in Italy, but to invest it ,vith a sort of sacredness 
and prescriptive dignity in the eyes of his barbarian subjects. 
These had been accustomed to hear of emperors as SOlne- 
thing superior to kings; they,yere thelnselves fond of pom- 
pous titles, and the chancery of the ne,v 
 ugustus soon 
borro,ved the splendid ceremonial of the Byzantine court. 
His councillors approached him on their knees, and kis
ed 
his feet. Yet it does not appear from history that his o,vn 
royal po,ver, certainly very conp.iderable before, ,vaR much 
enhanced after it becalne imperial. He still took the advice, 
and legislated ,vith the consent, of his leudes and bishops; 
in fact, he continued to be a German, not a Roman, sover- 
eign. In the reign of his Üunily this prevalence of the 
Teutonic element in the Carlovingian polity became n10re 
and more evident; the bishops themselves, barbarian in 
origin and in manners, cannot be reckoned in the opposite 
scale. 
This ,vas a second failure of the attempt, or at least the 
scheme, ,of governing barbarians upon a R0111an theory. 
The first had been tried by the sons of Clovis, and the high- 
spirited Visigoth Brunehaut, But the associations of Ron1an 
authority ,vith the imperial name ,vere too striking to be lost 
forever; they revived again in the t,velfth and thirteenth 
centuries ,vith the civil la,v, and gained strength ,vith the 
Ghibelin faction in Italy. Even in France and England, as 
many think, they ,vere by no means ineffectual; though it 
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was necessary to suhstitute the abstract principle of royalty 
for the Lex Regia of the ROlnan elnpire, 


NOTE XI, Page 27. 


A question of the utmost importance had been passed 
over in the elevation of Charlelnagne to the imperial title, 
I t ,vas that of hereditary succession. No allusion, as fp,r as 
I have found, ,vas made to this in the irregular act by ,vhich 
the pope, ,vith what he called the Roman people, transferred 
their allegiance from Con
tantinople to Aix-Ia-Chapelle. It 
was indeed certain that the enlpire had 110t only passed for 
hereditary from the time of Augustus, but ever since that of 
Diocletian had been partible alnong the inlperial f
unily at 
the will of the possessor, Yet the ,vhole proceeding ,vas so 
novel, and the pretensions of the I-Ioly See implied in it so 
indefinite, that SOlne might doubt ,vhether Charles had 
acquired, along with the rank of imperator, its ancient pre- 
rogatives. 'fhere ,vas also a momentous consideration, ho,v 
far his Frank subjects, accustomed latterly to be consulted on 
royal succession, ,vith their rights of election, ,vi thin the 
limits of the family, positively recognized at the accession of 
1!epin, and liable to become jealous of Roman theories of 
governluent, ,vould acquiesce in a shnple devolution of the 
title on the eldest born as his legal birthright. In the first 
prospective arrangement, accordingly, ,vhich Charles made 
for the succession, that at 'Ihionville, in 806, a partition 
aInong his three sons ,vas designed, ,vith the largest share 
re
erved for the eldest, But though Italy, by \vhich he 
meant, as he tells us, Lombardy, was given to one of the 
Jounger, care is taken by a description of the boundaries to 
exclude Rome itself; as "Tell as the whole exarchate of 
Ravenna, becolne, by Pepin's donation, the patrimony of St, 
Peter; nor is there the least allusion to the title of emperor, 
Are ,ve to believe that he relinquished the eternal city to its 
bishop, though styling himself
 in this very instrument, 
Romani rector imperii, and having literally gained not an- 
other inch of territory by that dignity? It is surely more 
probable that he reserved the sovereignty over Rome, to be 
annexed to the rank of emperor whenever he should obtain 
that for his elde"t son. And on the death of this son, and of 
hi" next brother, SOlne years after,vards
 the whole succession 
VOL, I. 9 
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devolving on Louis the Debonair, Charlemagne presented 
this prince to the great Placitum of the nobles and bi
hops 
at Aix-Ia-Chapelle in 813, requesting them to name him king 
and emperor, No reference ,vas made to the pope for his 
approbation; and thus the German principle of sovereignty 
gained a decisive victory over the ROlnan, IÎ some claim 
of the pope to interlneddle ,vith the empire ,vas intimated at 
the coronation of Louis at Rheims by Stephen II, in 81 G, 
,vhich does not seem certain, it could only have been through 
the pope's kno,vledge of the personal sublnissiveness to 
ecclesiastical po,ver ,vhich was the misfortune of that prince, 
He had certainly borne the imperial title from his father's 
death, 
In the division projected by Louis in 817, to take place on 
his death, and approved by an a
sembly at Aix, a considera- 
ble supremacy ,vas reserved for the future emperor; he ,vas 
constituted, in effect, a Rort of suzerain, ,vithout ,vhose con- 
sent the younger brothers could do nothing important, 'rhus 
the integrity of the elnpire ,vas n1aintained, ,vhich had. been 
lost in the schenle of Charlelnagne in 80G. But 
I, Fauriel 
(vol. iv. p. 83) reasonably suspects an ecclesiastical influence 
in suggesting this nlea:-;ure of 817, ,vhich ,vas an overt act 
of the Roman, or imperial, against the barbarian party, If 
the latter consented to this in 817, it was probably either 
because they did not under
tand it, or because they trusted 
to setting it aside. And, as is well known, the course of 
events soon did this for them, "It is indisputable," 
ays 
Ranke, "that the order of 8uccession to the throne, 'v hich 
Loui
 the Pious, in utter disregard of the warnings of hI.; 
faithful adherents, and in opposition to all German modes of 
thinking, establiRhed in the year 817, was principally brought 
about by the influence of the clergy," (Hist, of Reforma- 
tion, :à'Irs, Austin's translation, vol. i, p. 9.) He attributes 
the concurrence of that order, in the su bsequent revolt 
against Louis, to the endeavors he had made to deviate from 
the provisions of 819 in favor of his youngest son, Char les 
the Bald. 


NOTE XII, Page 31. 
The second period of Carlovingian history, or that which 
elapsed from the reign of Charles the Bald to the a.ccession 
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of Hugh Capet, must be reckoned the transitional state, 
through scenes of barbarous anarchy, from the artificial 
scheme devised by Charlemagne, in which the Roman and 
German elements of civil policy were rather in conflict 
than in union, to a ne\v state of society - the feudal, ,vhich, 
though pregnant itself with great evil, was the means both 
of preserving the frame of European policy from disintegra- 
tion, and of elaborating the moral and constitutional princi- 
ples upon \vhich it afterwards rested. 
This period exhibits, upon the \vhole, a failure of the 
grand endeavor made by Charlemagne for the regeneration 
of his empire. 1'his proceeded very much from the common 
chanees of hereditary succession, especially when not coun- 
terbalanced by established powers independent of it, Three 
of his name, Charles the Bald, the Fat, and 'the Silnple, had 
time to pull do,vn \vhat the great legislator and conqueror 
had erected. Encouraged by their pusillanimity and weak- 
ness, the nobility strove to revive the spirit of the seventh 
century, They entered into a coalition with the bishops, 
though Charles the Bald had often sheltered himself behind 
the crosier; and they compelled his son, Louis the Stam- 
merer, not only to confirm their o,vn privileges and those of 
the Church, but to style hhnself "King, by the grace of God 
and election of the people;" \vhich, indeed, according to the 
estabU
hed constitution, ,vas no more than truth, since the 
absolute right to succession ,vas only in the family, The ina- 
bility of the crown to protect its subjects from their invaders 
rendered this assumption of aristocratic independence abso- 
lutely necessary, In this age of agony, Sismondi ,veIl says, 
the nation began to revive; ne,v social bodies sprung fi'om the 
carcass of the great empire. France, 
o defenceless under 
the Bald and the Fat Charleses, bristled with castles before 
930. She rene\ved the fable of Deucalion; she sowed stones, 
and armed men rose out of them. 1'he lords surrounded 
thelllseives ,vith va:::;sals; and had not the Norman illcur:sions 
cea
ed before, they would have met with a much more deter- 
mined resistance than in the preceding century. (Hist. des 
Françai
, iii. 218, 378; iv. 9.) 
N ot\vithstandlllg the weakness of the throne, the promise 
of the Franks to Pepin, that they \vould never elect a king 
out of any other falnily, though broken on two or three occa- 
sions in the tenth century, seems to have retained its hold 
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upon the nation, so that an hereditary right in his house ,vas 
felt as a constitutional sentÏInent, until experience and neces- 
sity overcalne it. T'he first interruption to this course ,vas 
at the election of Eudes, on the death of Charles the .B-'at, in 
888, Charles the Sinlple, son of Carlolnan, a prince \vhose 
short and obscure reigil over France had ended in 884, 
being hilnself the only surviving branch, in a legitimate line, 
of the ÏInperial hou
e (for the frequent deaths of those 
princes "Tithout luale issue is a remarkable and ÏJnpoltant 
circlullstance), ,va:-; an infant of three years old. The king- 
dom ,vas devastated by the Nornlans, ,vholn it ,vas just 
beginning to resist \vith sOlne,vhat In ore energy than for the 
last half-century; and Eudes, a man of con3ideraùle vigor, 
possessed 
everal counties in the best parts of France. The 
nation had no alternative but to choose him for their king, 
Yet, ,vhen Charles attained the age of fifteen, a numerous 
party supported his claim to the throne, ,vhich he ,vould 
probably have substantiated, if the disparity of abilities be- 
t,veen the competitors had been less manifest. Eudes, at 
his death, is said to have recomlnended Charles to his o,vn 
party; and it is certain that he succeeded ,vithout opposition. 
His o,vn ,veak character, however, exposing hÏ1n to fresh 
rebellion, Robert, brother of Eudes, and his son-in-Ia,v Ro- 
dolph, becalne kings of France, that is, ,ve find their naines in 
the royal list, and a part of the kingdom ackno,vledged their 
sovereignty. But the Routh stood off altogether, and Charles 
preserved the allegiance of the north-eastern provinces, 
Robert, in fact, \vho was killed one year after his partisans 
had proclahned hiln, seems to have no great pretension
, de 
facto any more than de Jure, to be reckoned at all; nor does 
any historian give the appellation of Robert II. to the son 
of I-Iugh Capet. The father of Hugh Capet, Hugh the 
Great, son of Robert and nephew of Eudes, being count of 
Paris and Ûrlean3, who had bestow"ed the crown on his 
brother-in-Ia,v Rodolph of Burgundy, instead of ,vearing it 
himself, paid such deference to the prejudices of at least the 
majority of the nation in favor of the house of Charlemagne, 
that he procured the election of Louis IV., son of Charle
 
the Simple, a boy of thirteen years, and then an exile in 
Enè:land; from ,vhich circumstance he has borne the nalne 
of Outremer And though he did not reign without some 
opposition from his powerful vassal, he died in possession of 
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the crown, and transmitted it to be worn by his son Lothaire, 
and his grandson Louis V. It ,vas on the death of this last 
young man that Hugh Capet thought it time to set aside the 
rights of Charles, the late king's uncle, and call himself 
king, ,vith no more national consent than the prelates and 
barons ,vho depended on him might afford; principally, it 
seems, through the adherence of Adalberon, archbishop of 
Rheims, a city in ,vhich the kings ,vere already ,vont to 
receive the cro,vn, Such is the national importance \vhich 
a merely local privilege may sometimes besto,v. Even the 
voice of the capital, regular or tUlnultuous, which in so many 
revolutions has deterlnincd the obedience of a nation, n1ay 
be considered as little more than a local superiority. 
A ,vriter distinguished among living historians, 1\1. Thi- 
erry, has found a key to all the revolutions of t\VO centuries 
in the antipathy of the Romans, that is, the ancient inhab- 
itants, to the Franks or Germans. 1:'he latter ,vere repre- 
sented by the house of Charlemagne; the former by that of 
Robert the Brave, through its valiant descendants, Eudes, 
Robert, and Hugh the Great. And this theory of races, to 
which 1\1. Thierry is ahvays partial, and recurs on many 
occasions, has seemed to the judiciou
 and iInpartial Guizot 
the most satisfactory of all that have been devised to eluci- 
date the Carlovingian period, though he does not embrace it 
to its full extent. (Hist. de la Civilisation en France, Leçon 
24.) Sismondi (vol. iii, p. 58) had said in 1821, ,vhat he 
had probably \vritten as early as 1\1, Thierry: "La guerre 
entre Charles et ses deux frères fut celle des peuples rOlllains, 
des Gaules qui rejetaient le joug germanique; la qnerelle 
insignifiante des rois fut soutenue avec ardeur, parcp qu'elle 
s'unissait à la querelle des peuples; et tous ces préjugés hos- 
tiles qui s'attachent toujours aux différences des langues et 
des mæurs, donnèrent de la constance et de l'acharnement 
aux combattans." This relates, indeed, to an earlier period, 
but still to the same conflict of races ,vhich 1\1. Thierry has 
taken as the basis of the resistance made by the N eustrian 
provinces to the later Carlovingians. Thierry finds a sÍlnilar 
contest in the ,val'S of Louis the Debonair. In this he is 
C'ompelled to suppose that the Neustrian Franks fell in \yith 
the Gauls, among whom they lived. I
ut it may ,veIl he 
doubted ,vhether the distinction of Frank descent, and con.. 
sequently of national supremacy, 'vas oblitp,rate<l in the first 
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part of the ninth century, The name of Franci ,vas ahvays 
applied to the ,vhole people; the kings are ahvays reges 
Francorltm; so that we n1ight in some respects rather say 
that the Gauls or Romans had been merged in the dominant 
races than the rever.sc. 1Vealth, also, and especially that 
springing from hereditary benefices, was chiefly in the hanùs 
of the barbarians; they alone, as is generally believed, so 
Ion 5 as the distinction of personal law subsisted, were SUlll- 
llloneù to county or national assen1blies; they perhaps re- 
tained, in the reign of Louis the Debonair, though ,ve cannot 
speak decisively as to this, their original language. It has 
been observed that the famous oath in the Romance language, 
pronounced by Louis of Germany at the treaty of Strasburg, 
in 842, and addressed to the army of his brother Charles the 
Bald, bears more traces of the southern, or Provençal, than 
of the northern dialect; and it is probable that the inhabitants 
of the southern provinces, whatever might have been the 
origin of their ancestors, spoke no other, This would not 
be conclu.sive as to the N eustrian Franks, But this is a 
disputable question, 
A remarkable presumption of the superiority still retained 
by the Franks as a nation, even in the south of France, may 
be dra,vn from the Placitum, at Carcassonne, in 918, (Vais- 
sette, Hist. de Languedoc, vol. ii, Append, p, 56; l\Ieyer, In- 
stitutions Judiciaires, vol. i, p, 419,) In this ,ve find named 
six Roman, four Gothic, and eight Salian judges, It is cer- 
tain that these judges could not have been taken relatively 
to the population of the three races in that part of France. 
Does it not seelll most probable that the Franks ,vere still 
reckoned the predominant people? Probably, however, the 
personal distinction, founded on difference of laws, expired 
earlier in N eustria; not that the Franks fell into the Roman 
jurisprudence, but that the original natives adopted the feu- 
dal customs, 
This specious theory of hostile races, in order to account 
for the downfall of the Carlovingian, or Austrasian, dynasty, 
has not been unanÏ1110usly received, especially in the extent 
to ,vhich Thierry has urged it, 1\1, Gaudet, the French 
editor of Richer (a contemporary historian, whose narrative 
of the whole period, from the accession of Eudes to the 
death of Hugh Capet, is published by Pertz in the l\lonu- 
menta Germaniæ Historica, vol. iii" and contains a great 
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quantity of new and interesting facts, especially from A.D. 
966 to 987), appeals to this writer in contradiction of the 
hypothesis of ßI, Thierry, 1'he appeal, ho\vever, is not solely 
upon his authority, since the leading circulnstances \vere 
sufficiently kno,vn; and, to say the truth, I think that more 
has been Inade of Richer's testimony in this particular view 
than it \vill bear. Richer belonged to a monastery at Rheims, 
and his father had been a Inan of some rank in the confi- 
dence of Louis IV. and Lothaire. He had, therefore, been 
nursed in respect for the house of Charlen1agne, though, \vith 
deference to his editor, I do not perceive that he displays any 
repugnance to the change of dynasty. 
Though the differences of origin and language, so far as 
they existed, Inight be by no means unimportant in the great 
revolution near the close of the tenth century, they cannot 
be relied upon as sufficiently eXplaining its cause, rrhe par- 
tisans of either falnily were not exclusively of one blood, 
The house of Capet itself \vas not of Roman, but probably 
of Saxon descent. 1'he difference of races had been n1uch 
effaced after Charles the Bald, but it is to be remembered 
that the great beneficiaries, the most ,vealthy and potent 
f
ullilie::; in N eustria or France, ,vere of barbarian origin. 
One people, so far as we can distinguish them, ,vas by far 
the more nUlllerous; the other, of JllOre influence in political 
affairs, 1'he personal distinction of la,v, ho,vcyer, ,vhich had 
been the test of descent, appears not to have been preserved 
in the north of France n1uch after the ninth century; and 
the Roman, as has been said above, had yielded to the bar- 
baric element - to the feudal CUstOlllS. rrhe ROlllance lan- 
guage, on the other hand, had obtained a cOlnplete ascenden- 
cy; and that not only in N eustria, or the parts ,vest of the 
SOlllme, but throughout Picardy, Champagne, and part of 
Flanders, But if ,ve \vere to suppose that these regions ,vere 
still in some ,yay more Teutonic in sentiment than N eustria, 
\ve certainly could not say the same of those beyond the 
Loire, Aquitaine and Languedoc, almost wholly ROll1an, to 
use the ancient word, or 
--"rench, as they might now be called, 
an10ng ,vhose vine-covered hills the barbarians of the Lo\ver 
Rhine had hardly formed a permanent settlement, or, having 
-lone so, had early cast off the slough of their ruùe mftnner::;, 
had been the scenes of a long resistance to the 
lerovingian 
dYlla
ty, The tyranny of Childeric and Clotaire, the bar- 
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barisffi of the Frank invaders, had created an indelible 
hatred of their yoke, But they submitted ,vithout reluctance 
to the more civilized government of Charlelnagne, and dis- 
played a spontaneous loyalty to,vard
 his line. Never did 
they recognize, at least ,vithout force, the Neustrian usurpers 
of the tenth century, or, date their legal in
trulnents, in truth 
the chief sign of subjection that they gave, by any other 
year than that of the Carlovingian sovereign, If Charles 
the Sin1ple reaped little but this nominal allegiance froIn hiR 
southern subjects, he had the satisfaction to reflect that they 
o,vned no one else. 
But a rapacious aristocracy had pressed so hard on the 
"eakness of Charles the Balò. and his descendants that, the 
kingdoln being 'v holly parcelled in great fiefs, they had not 
the resonrces left to re,vard self-interested services as before, 
nor to resist a vassal far superior to themselves. Laon was 
much behind Paris in '\vealth and populousness, and yet even 
the hyo capitals 'v ere inadequate representatives of the pro- 
portionate strength of the king and the count, Po,ver, as 
sin1ply taken, ,vas ,vholly on one side; yet on the other ,vas 
prejudice, or rather an abstract sense of hereditary right; 
and thiR sometÎ1nes became a source of po,ver, But the long 
greatness of one family, its manifest influence over the suc- 
cession to the throne, the conspicuous men ,vholn it produced 
in Eudes and Hugh the Great, had silently prepared the 
,yay for a revolution, neither unnatural nor premature, nor in 
any way dangerous to the public interests. It is certainly 
probable that the N eustrian French had come to feel a 
greater sympathy ,vith the house of Capet than ,vith a line 
of kings who rarely visited their country, and '\vhom they 
could not but contemplate as in some adverse relation to their 
natural and popular chiefs, But the national voice ,vas not 
greatly consulted in those ages, It is relnarkable that sev- 
eral ,vriters of the nineteenth century, ho,vever they nlay 
sometimes place the true condition of the people in a vivid 
light, are constantly relapsing into a dêlnocratic theory, 
They do not by any means underrate the oppressed and 
ahno:-ìt servile condition of the peasantry and burgesses, ,vhell 
it is their aÏ1n to dra,v a picture of society; yet in reasoning 
on a political revolution, such as the decline and fall of the 
German dyna
ty, they ascribe to these degraded cla
ses both 
the will and the po,,yer to effect it. The proud nationality 
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which spurned a foreign line of princes could not be felt by 
an impoverished and afflicted commonalty, Yet when M. 
Thierry alludes to the rumor that the falnily of Capet was 
sprung from the commons (some said, as ,ve read in Dante, 
frolll a butcher), he adds, -" Cette opinion, qui se conserva 
durant plusieurs siècles, ne fut pas nuisible à sa cause," - as 
if there had been as effective a tiers-état in 987 as 800 years 
after\vards. If; however, we are meant only to seek this 
sentÏ1nent among the nobles of France, I fear that self... 
interest, per30nal attachluents, and a predominant desire of 
maintaining their independence against the cro\vn, ,vere 
motives far lllore in operation than the wish to hear the king 
speak French instead of German. 
It seems, upon the ,vhole, that 1\1, Thierry's hypothesis, 
countenanced as it is by 1\1, Guizot, will not afford a com- 
plete explanation of the history of France between Charles 
the Fat and I-Iugh Capet, The truth is, that the accidents of 
personal character have more to do with the revolutions of 
nations than either philosophical historians or democratic 
politicians like to adn1it. If Eudes and Hugh the Great 
had lJeen born in the royal line, they \yould have preserved 
far better the royal po,ver, If Charles the Simple had not 
raised too high a favorite of mean extraction, he lllight have 
retained the nobles of Lorraine and Champagne in their 
fidelity. If Adalberon, archbi
hop of l{heims, had been 
loyal to the house of Charleillagne, that of Capet ,vould not, 
at least so soon, have ascended the throne, If Louis V, had 
lived some years, and left a son to inherit the lineal right, 
the more precarious claim of his uncle ,yould not have 
undergone a disadvantageous cOlllpetition with that of a vig- 
orous usurper, 1\1, Gaudet has ,veIl sho,vn, in his notice on 
Richer, that the opposition of Adelberon to Cha.rles of Lor- 
raine ,vas ,vholly on personal grounds, No hint is given of 
any national hostility; but ,vhatever of national approbation 
,vas given to the ne,v family, and doubtless in N eustrian 
France it ,vas very prevalent, mn
t rather be ascribed to 
their o,vn reputation than to any peculiar antipathy to,vards 
their competitor. Hugh Capet, it is recorded, never wore 
the cro\vn, though styling himself king, and took I care to 
procure, in an assenlbly held in Paris, the election of his 
son Robert to succeed him; an exan1ple ,vhich ,vas followed 
for several reIgns, 
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A late Belgian \vriter,1\I, Gérard, in a spirited litt1e ,york, 
'La Barbarie Franque et la Civilisation Romaine' (Brux- 
elles, 1845), admitting the theory of the conflict of races, 
indignantly repels the partisans of \vhat has been called the 
ROlnan elelnent. rI'hierry, l\lichelet, and even Guizot, 
are classed by him as advocates of a corrupted race of 
degenerate provincials, ,vho called themselves Romans, 
endeavoring to set up their pretended civilization against the 
fi"ee and generous spirit of the barbarians from \vhom Europe 
has derived her proudest inheritance, Avoiding the aristo- 
cratic arrogance of Boulainvilliers, and laughing justly 3.t the 
pretensions of modern French nobles, if any such there are, 
\vhich I disbelieve, ,vho vaunt their descent as an order from 
the race of Franks, he be..sto\vs his adlniration on the old 
Austrasian portion of the monarchy, to \vhich, as a Belgian, 
he belongs. But in his persuasion that the two races were 
in distinct opposition to each other, and have continued so 
ever since, he hardly falls short of Michelet. 
I 'v ill just add to this long note a caution to the reader, 
that it relates only to the second period of the Carlovingian 
kings, that from 888 to 987, In the reigns of Louis the 
Debonair and Charles the Bald I do not deny that the desire 
for the separation of the empire was felt on both sides, But 
this separation was consUlnlnated at Verdun in 843, except 
that, the kingdom of Lorraine being not long after,vards dis- 
melnbered, a small portion of the modern Belgium fell into 
that of France. 


NOTE XIII. Page 35. 


The cowardice of the French, during the Norman incur- 
sions of the ninth century, has struck both ancient and 
modern writers, considering that the invaders were by no 
means nUlnerous, and not better arlned than the inhabitants. 
No one, says Paschasius Radbert, could have anticipated 
that a kingdom so po,verful, extensive, and populous, ,vould 
have been ravaged by a handful of barbarians, (
Iém. de 
l' Acad. des Inscr. vol. xv. p. 639.) T\vo hundred Normans 
entered Paris, in 865, to take a\vay SOlne ,vine, and retired 
unmole?ted; their usual armies seem to have been only of a 
fe,v hundreds. (Sismonc1i, vol. iii. p. 170.) l\lichelet even 
fancies that the :French could not have fought so obstinately 
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at Fontenayas historians relate, on account of the effeminacy 
which ecclesiastical influence had produced. This is rather 
an extravagant supposition, But panic is very contagious, 
and sometimes falls on nations by no means deficient in gen- 
eral courage, It is to be remembered that the cities, even 
Paris, ,vere not fortified (l\Iém, de l'Acad, vol. xvii, p. 289) ; 
that the government of Charles the Bald ,vas imbecile; that 
no efforts were made to array and discipline the people; that 
the feudal polity ,vas as yet incomplete and unorganized. 
Can it be an excessive reproach, that the citizens fled froIll 
their d ,veIlings, or redeelued them by money from a terrible 
foe against ,vhom their lnere superiority of numbers furnished 
no security? Every instance of barbarous devastation 
aggravated the general timidity. Aquitaine ,vas in such a 
state that the pope removed the archbishop of Bordeaux to 
Bourges, because his province was entirely ,vasted by the 
pagans. (Sismondi, vol. iii. p, 210.) Never ,vas France in 
so deplorable a condition as under Charles the Bald; the 
laity seem to have deserted the national assemblies; ahnost 
all his capitularies are ecclesiastical; he \vas the mere ser- 
vant of his bishops, The clergy \vere no, v at their zenith; 
and it has been supposed that, noble families becoming 
extinct (for few names of laymen appear at this time in his- 
tory), the Church, ,vhich ahvays gained and never lost, took 
the ascendant in national councils, And this contributed to 
render the nation less warlike, by depriving it of its natural 
leaders. It might be added, according to Si
mondi's very 
probable suggestion, that the faith in relics, encouraged 
by the Church, lo\vered the spirit of the people. (V 01. iii. 
passim,. l\Iichelet, vol. ii. p, 120, et post.) And it is a 
quality of superstition not to be undeceived by experience. 
Some have attributed the ,veakness of France at this period 
to the bloody battle of Fontenay, in 841. But if ,ve should 
suppose the loss of the kingdoln on that day to have been 
forty thousand, which i
 a high reckoning, this would not 
explain the want of resistance to the Norman,,,; fot; half a 
century, 
The beneficial effect of the cession of Normandy has hard- 
ly been put by me in sufficiently strong terms. No nleasure 
was so conducive to the revival of France froin her abase- 
ffipnt in the ninth century. The N orrnans had been dis- 
tinguished by a peculiar ferocity to\vard3 priests; yet when 
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their conversion to Christianity was made the conf1ition of 
their possessing Normandy, they were ready enough to com- 
ply, and In another generation became among the most 
devout of the :French nation. It may be observed that pagan 
superstitions, though they often take great hold on the imag.. 
ination, seldom influence the conscience or sense of duty; 
they are not definite or moral enough for such an effect, 
which belongs to positive religions, even ,vhen false. And as 
their efficacy over the imagination its'elf is generally a good 
deal dependent on local associations, it is likely to be ,veak- 
ened by a change of abode. But a more certain explana- 
tion of the ne,v zeal for Christianity which sprung up among 
the Normans may be found in the important circumstance, 
that, having fe,v ,vomen ,vith them, they took wives (they 
had made ,vido,vs enough) froln the native inhabitants. 
These taught their o,vn faith to their children, They taught 
also their o,vn language; and in no other manner can we so 
,veIl account for the rapid extinction of that of Scandinavia 
in that province of :France. 
Sismondi discovers t,vo caùses for the determination of the 
Normans to settle peaceably in the territory assigned to 
them; the devastation which they had made along the coast, 
rendering it difficult to procure subsistence; and the gro,ving 
spirit of resistance in the French nobility, ,vho ,vere fortify- 
ing their castles and training tb eir vassals on every side, 
But ,ve need not travel far for an inducement to occupy the 
fine lands on the Seine and Eure. Piracy and plunder had 
become their resource, because they could no longer find sub- 
sistence at home; they no,v found it abundantly in a more 
genial climate, They ,vould probably have accepted the 
same terms fifty years before. 


NOTE XIV. Page 36. 


This has been put in the strongest language by Sismondt, 
Thierry, and other ,vriters. Guizot, ho,vever, thinks that it 
has been urged too far, and that the first four Capetians were 
not quite so insignificant in their kingdom as has been 
asserted, "When ,ve look closely at the documents and 
events of their age, ,ve see that they have played a more 
important part, and exerted more influence, than is ascribed 
to them. Read their history; you will see them interfere 
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incessantly, whether by arms or by negotiation, in the affairs 
of the county of Burgundy, of the county of Anjou, of the 
county of 
Iaine, of the duchy of Guienne; in a \vord, in 
the affairs of all their neighbors, and even of very distant 
fiefs, No other suzerain certainly, except the dukes of Nor- 
mandy, \vho conquered a kingdom, took a part at that time 
so frequently, and at so great a distance from the centre of 
his dOlnains, Turn over the letters of contemporaries, for 
exalnple those of Fulbert and of Yves, bishops of Chartres, 
or those of 1Villiam III. duke of Guienne, and many others, 
you 'will see that the king of France \yas not \vithout 
Ï1nportance, and that the most po\verful suzerains treated him 
with great deference," He appeals especially to the extant 
act of the consecration of Philip I., in 1059, where a duke 
of Guienne is mentioned among the great feudatarie3, and 
asks \vhether any other suzerain took possession of his rank 
with so Inuch solelnnity, (Civilisation en France, Leçon 42.) 
" As there \vas ahvays a country called France and a French 
people, so there ,vas ahvays a king of the French; very far 
indeed from ruling the 'country calleù his kingdoln, and ,vith- 
out influence on the greater part of the population, but yet no 
foreigner, and \vith his name inscribed at the head of the 
deeds of all the local sovereigns, as one \vho ,vas their 
superior, and to \VhOln they owed several duties," (Leçon 
43.
 It may be observed also that the Church recognized 
no other sovereign; not that all the bishops held of hin1, 
for many depended on the great fiefs, but the ceren10ny of 
consecration gave him a sort of religious character, to \vhich 
no one el:.-;e aspired. And Suger, the politic minister of Louis 
VI. and Louis VII., maùe use of the bishops to maintain the 
royal authority in distant provinces. (Leçon 42.) This 
nevertheless rather proves that the germ of future po\ver 
was in the kingly office than that Hugh, Robert, Henry, and 
Philip exercised it. The most remarkable ill
Ìtïnce of 
authority during their reigns was the war of Robert in Bur 
gundy, which ended in his besto,ving that great fief on his 
brother, I have observed that the duke of Guienne sub- . 
scribes a charter of Henry I, in 1051. (Rec. des Historiens, 
vol. xi. p. 589,) Probably there are other instances. Henry 
uses a more pompous and sovereign phraseology in his 
diplomas than his father; the young lion w'as trying his 
roar. 
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I concur on the whole in thinking with 1\1. Guizot, that in 
shunning the language of uninformed historians, ,vho spoke 
of all kings of j,i"rance as equally supreme, it had become 
usual to depreciate the po,ver of the first Capetians rather 
too much, He had, ho,vever, to appearance, done the same 
a fe,v years before die delivery of these lectures, in 1829; 
for in his Collection of l\Iemoirs (vol. i, p, 6, published in 
1825), he speaks rather differently of the first four reigns:- 
"C'est l'époque où Ie royaume de France et la nation fran- 
çaise n'ont existé, à vrai dire, que de nom," He observes, 
also, that the chroniclers of the royal dOlnain are peculiarly 
meagre, as compared with those of Normandy. 


NOTE XV. Page 56. 


It may excite surprise that in any sketch, however slight, 
of the reign of Philip IV" no Inention should be made of an 
event, than ,vhich none in his life is more celebrated - the 
fate of the Knights Templars, But the truth is; that when 
I first attended to the subject, almost forty years since, I 
could not satisfy my mind on the disputed problem as to the 
guilt imputed to that order, and suppressed a note which I 
had ,vritten, as too inconclusive to afford any satisfactory deci- 
sion, l\Iuch hag been published since on the Continent, and 
the question has assumed a different aspect; though, perhaps, 
I am not yet more prepared to give an absolutely deterll1i- 
nate judgment than at first. 
The general current of popular writers in the eighteenth 
century ,vas in favor of the innocence of the Templars; in 
England it ,vould have been almost paradoxical to doubt of 
it. The rapacious and unprineipled character of Philip, the 
submission of Clement V. to his will, the apparent incredi- 
bility of the charges from their monstrousness, the just prej- 
udice against confessions obtained by torture and retracted 
after,vards - the other prejudice, not ahvays so just, but in 
the case of those not convicted on fair evidence deSel'V11 1 g a 
better name in favor of assertions of innocence made on the 
scaffold and at the stake - created, as they still preserve, a 
strong willingness to disbelieve the accusation a \vhich came 
so 3uspiciou
!y before us. It was also often alleged that con.. 
temporary writers had not given credit to these accusations, 
and that in countries where the inquiry had been less iniq.. 
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uitously conducted no proof of then1 was brought to light. 
Of these hvo grounds for acquittal, the former is of little 
value in a question of legal evidence, and the latter is not 
quite so fully established a:3 we could desire, 
Raynouard, who might think himself pledged to the vin- 
dication of the ICnights Templars by the tragedy he had 
written on their fate, or at least would naturally have thus 
imbibed an attachment to their cause, took up their defence 
in a IIistory of the Procedure, This has been reckoned the 
best ,york on that side, and was supposed to confirm their 
innocence, The question appears to ha ve assumed some- 
thing of a party character in France, as n10st history does; 
the honor of the cro,vn, and still more of the church, had 
advocates; but there ,vas a much greater number, especially 
among men of letters, ,vho did not like a decision the ,vorse 
for being derogatory to the credit of both, Sismondi, it may 
easily be supposed, scarcely treats it as a question ,vith t,vo 
sides; but even lVlichaud, the firm supporter of church and 
cro\vn, in his History of the Crusades, takes the fitvorable 
vie\v, 1\1, l\lichelet, ho,vever, not under any bias to,vards 
either of these, and manifestly so desirous to acquit the 
Templars that he labors by every ingenious device to elude 
or explain a\vay the evidence, is so overcome by the force 
and number of testimonies, that he ends by admitting so 
much as leaves little worth contending for by their patrons. 
He is the editor of the" Procès des Telnpliers," in the" Doc- 
umens Inédits, 1841," and had previously given abundant evi- 
dence of his acquaintance ,vith the subject in his" Histoire de 
France," vol. iv, p, 243, 345, (Bruxelles edition,) 
But the great change that has been made in this process, 
as carried for\vard before the tribunal of public opinion fron1 
age to age, is o\ving to the production of fresh evidence. 
The deeply-learned orientalist, 1\1. von Hamn1er, no\y count 
Halnlner Purgstall, in the sixth volulne of a ,york published at 
Vienna in 1818, \vith the title" l\Iines de l'Orient exploitées," 1 
inserted an essay in Latin, "l\Iysterium Baphometis Revela- 
turn, seu Fratres l\rIilitiæ Te
npli qua Gnostici et quidem 
Ophiani, Apostasiæ, ldoloduliæ, et Impuritatis convicti per 
ipsa eorUln l\10nulnenta," This is designed to establish the 
identity of the idolatry ascribed to the Templars with that of 


1 I give this French title, but there is memoirs are either in that language or 
aLo a Gerlllaa title-page, as most of the in Latin 
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the ancient Gnostic sects, and especially with those denomi- 
nated Ophites, or ,vorshippers of the serpent; and to prove 
also that the extreme impurity,vhich forIns one of the revolt.. 
ing and hardly credible charges adduced by Philip IV. is 
similar in all its details to the practice of the Gnostics, 
This attack is not conducted with all the coolness which 
be
peaks impartiality; but the evidence is startling enough 
to make refutation apparently difficult. The first part of the 
proof, ,vhich consists in identifying certain Gnostic idols, or, 
as some suppose, amulets, though it COlnes much to the same, 
,vith the description of ,vhat are called Baphometic, in the 
proceedings against the Templars, published by Dupuy, and 
since in the " Documens Inédits," is of itself sufficient to raise 
a considerable presumption. 'Ve find the ,yord 'lnetis con- 
tinually on these images, of ,vhich Von I-Iammer is able to 
describe t,venty-four. Baphomet is a secret ,vord ascribed 
to the Templars, But the more Ï1nportant evidence is that 
furnished by the comparison of sculptures extant on some 
Gnostic and Ophitic bo,vls ,vith those in churches built by 
the Templars. Of these there are n1any in Germany, and 
some in France. Von Hammer has exalnined several in the 
Austrian dominions, and collected accounts of others. It is 
a striking fact that in some we find, concealed froln the corn- 
mon observer, images and symbols extremely obscene; and 
as the
e, ,vhich cannot here be more particularly adverted to, 
betray the depravity of the architects, and cannot be explained 
away, ,ve may not so much hesitate as at first to believe that 
impiety of a strange kind ,vas mingled up with this turpi- 
tude. The presulnptions, of course, from the ab
olute iden- 
tity of many emblems in churches with the Gnostic supersti- 
tions in their worst form, grow stronger and stronger by 
multiplication of instances; and though coincidence might be 
credible in one, it becomes infinitely itnprobable in so many. 
One may here be mentioned, though alnong the slightest 
resemblances. The Gnostic emblems exhibit a peculiar form 
of cross, T; and this is common in the churches built by the 
Templars, But the frcen1asons, or that society of architects 
to wholn we o,ve so many splendid churches, do not e
cape 
M. von Hammer's ill opinion better than the Telnplars. 
Though he conceives them to be of earlier origin, they had 
drunk at the same foul spring of impious and impure Gno
- 
ticism, It is rather amusing to compare the sympathy of 



CHAP,!. 


THE KNIGHTS TE
IPLARS. 


145 


our own modern ecclesiologists with those ,vho raised the 
rnediæval cathedrals, their ilnplicit confidence in the piety 
which ennobled the conceptions of these architects, ,vith the 
follo,ving passage in a memoir by 1\'1. yon Halnmer," Sur 
deux Coffrets Gnostiques du moyen Age, du cabinet de 1\1, 
Ie duc de Blacas. Paris, 1832," 
"Les architectes du moyen âge, initiés dans tOllS les my- 
stères du Gnosticislne Ie plus dépravé, se plaisaient à en mul- 
tiplier les symboles au dehors et au dedans de leurs églises; 
symboles dont Ie véritable sens n'était entendu que des adeptes, 
et deyaient rester voilés aux yeux des profanes, Des figures 
scandaleuses, semblables à celles des églises de J\Iontn1orillon 
et de l
ordeaux, se retrouvent sur les églises des Telnpliers 
à Eger en Bohême, à Schongrabern en Autriche, à Fornuovi 
près de Parme, et en d'autres lieux; nommélnent Ie chien 
(canis aut gattus niger) sur les bas-reliefs de l'église gnostique 
d'Erfurt." (p. 9.) The Stadinghi, heretics of the thirteenth 
century, are charged, in a bull of Gregory IX., ,vith exactly 
the same profaneness, even including the black cat, as the 
Templars of the next century, This is said by von Halnmer 
to be confirmed by sculptures, (p. 7.) 
The statutes of the l{nights Templars \vere compiled in 
1128, and, as it is said, by St. Bernard, They have been 
published in 18-10 from manuscripts at Dijon, Rome, anù 
Pari:;, by 1\1. J\faillard de Chambure, Conservateur des Ar- 
chives de Bourgogne, 
The title runs - " Règles et Statuts secrets des Templiers," 
But as the French seems not so ancient as the above date, 
they Inay, perhaps, be a translation. It ,vill be easily sup- 
posed that they contain nothing but \vhat is pious and austere, 
The knights, however, in their intercourse ,vith the East, 
fell rapidly into discredit for loose morals and Inany vices; 
80 that Von Hammer rather invidiously begins his attack 
upon them by arguing the à priori probability of whitt he is 
about to allege. Some have accordingly endeavored to steer 
a middle course; and, discrediting the charges brought gener- 
ally against the order, have adlnitted that both the vice and 
the irreligion were truly attributed to a great nUlnber, But 
this is not at all the question; and such a pretended compro- 
mise i
 nothing less than an acquittal. The ,vhole accusa- 
tion
 ,vhich destroyed the order of the Temple relate to its 
sccret rites, and to the 1110de of initiation, If these ,vere not 
VOL, I. 10 
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stained by the n10st infamous turpitude, the unhappy knights 
perished innocently, and the guilt of their death lies at the 
door of Philip the Fair. 
The novel evidence furnished by sculpture against the 
Templars has not be,en univer:-ìalIy received. It ,vas early 
refuted, or attelnpted to be refuted, by Raynouard and other 
French ,vriters. "II est reconnu aujourd'hui, même en Alle- 
magne," says 1\1. Chambure, editor of the Règles et Statuts 
secrets des Templiers, " que le prétendu culte baphometique 
n'est qu'une chilnère de ce savant, fondée sur un erreur ùe 
numismatique et d'architectonographie." (p. 82.) As I am 
not cOlnpetent to form a decisive opinion, I nlust leave this 
for the Inore deeply learned, The proofs of 1\1, von Ham- 
mer are at least very striking, and it is not easy to see how 
they have been overCOlne, But it is also necessary to read 
the answ'er of Raynouard in the" Journal des Savans" for 
1819, ,vho has been partially successful in repelling some of 
his opponent's arguments, though it appeared to me that he 
had left much untouched, It seems that the architectural 
evidence is the most positive, and can only be resisted by 
disproving its existence, or its connection with the Free- 
masons and Templars. [1848.J 


NOTE XVI. Page 88. 
I have followed the con1ffion practice of translating Jeanne 
d'Arc by Joan of Are, It has been taken for granted that 
Arc is the name of her birthplace. Southey says,- 


" She thought of Arc, and of the dingled brook 
Whose waves, oft leaping in their craggy course, 
:r.Iade dance the low-hung willow's dripping twigs; 
And, where it sprea
 into a glassy Jake, 
Of that old oak, whIch on the smooth expanse 
Imaged its hoary mossy-mantled boughs." 
And in another place,- 
"her mind's eye 
Beheld Domrémy and the plains of Arc." 
It does not appear, however, that any such place as Arc 
exists in that neighborhood, though there is a to,vn of that 
name at a con
iderable distance, Joan was, as is kno"\\rll, a 
native of the village of Domrémy in Lorraine, The ]"rench 
writers all call her J eal111e d' Arc, with the exception of one, 
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1\1. l\Iichelet (vii, 62), '\vho spells her name Darc, which in a 
person of her birth seelns more probable, though I cannot 
account for the uniform usage of an apostrophe and capital 
letter, 
I cannot pass Southey's" Joan of Arc" ,vithout rendering 
homage to that early monUlnent of his genius, ,vhich, per- 
haps, he rarely surpassed. It is a noble epic, never languid, 
anù scldoln diffuse; full of generous enthusiasm, of magnifi- 
cent inventions, and with a ,veIl-constructed fable, or rather 
súlection of history, :ßíichelet, ,vho thinks the story of the 

Iaicl unfit for poetry, had apparently never read Southey; 
but the author of an article in tl:e "Biographie Universelle" 
f.ays very ,veIl, -" Le poërne de 1\1, Southey en Anglais, 
intitulé 'Joan of Arc,' est In tentative la plus heureuse que 
les :ßfuses aient faites jusqu'ici pour célébrer l'héroïne d'Or- 
léans. C'est encore une de::; singularités de son histoire de 
voir Ie génie de la poësie Anglaise inspirer de beaux vers en 
son !lonneur, tandis que celui de la poësie Française a été 
jusqu'ici rebelle à ceux qui ont voulu la chanter, et n'a 
fa vorisé que celui qui a outragé sa mén10ire." If, ho,vever, 
the muse of France has done little justiøe to her memory, it 
has been reserved for another :ß'Iaid of Orleans, as she has 
,veIl been styled, in a different art, to fix the image of the 
first in our lninds, and to combine, in forms only less en- 
during than tho:;:e of poetry, the purity and inspiration ,vitb 
the uns,verving heroism of the immortal Joan. 
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PART I. 


St.ate of Ancient Germany-Effects of the Conquest of Gaul by the Franks - Ten- 
úres of Land - Distinction of Laws - Constitution of the ancient Frank Monar- 
chy - Gradual Establishment of Feudal Tenures - Principles of a :Feudal 
Relatioll- Ceremonies of Homag
 and investiture -Military Service - .Feudal 
Inciùen ts of Relief, Aid, 'Vard:;hip, &c, - Different species of Fiefs - :Feudal 
Law-Books, 


Poli tical 
state of 
ttncient 
Germany, 


GER3IANY, in the age of Tacitus, was divided among a 
nUlllber of independent tribes, differing greatly in 
population and importance. Their country, over- 
spread with forests and morasses, afforded no 
large proportion of arable land, Nor did they 
ever occupy the same land two years in succession, if ,vhat 
Cæ3ar tells us lllay be believed, that fresh allotments were 
annually made by the magistrates. 1 But thi::; could not have 
been an absolute abandonment of land once cultivated, ,vhich 
Horace ascribes to the migratory Seythians, The Germans 
had fixed though not contiguous d,vellingð; and the inhabi- 
tants of the gau or to,vn
hip must have continued to till the 
same fields, though it might be ,vith varying rights of sepa- 
rate property, 2 They had kings elected out of particular 
families; and other chief...;, both for ,val' and administration of 
justice, ,vhom merit alone recommended to the public choice. 
But the po,ver of each ,vas greatly limited; and the deci- 
sion of all leading questions, though subject to the previous 


1 1tlagistratus ac principes in annos 

ingulos gentibus cognationibusque ho- 
millum, qui una coierunt, quantum iis, 
et quo loco visum est, attribuunt agri, at- 
que am10 post alio tran
ire cogunt, Cæ- 
sar, 1. vi. Tacitus confirms this: Arva 
per annos mutant. De :Mor, Germ. c. 
26, 

 Cæsar has not written, probably, 
with accurate knowledge, when he says, 
Vita omnis in venationibus et studiis rei 
militaris consistit, . . , . . Agriculturæ 


non student, nec quisquam agri modum 
certum aut fines proprios habet, De 
Bello Gallico, 1. vi. These expressions 
may be taken so as not to contradict 
Tacitus, But lJUden. who had exam- 
ined the ancient hi8tory of his COUll- 
try with the most persevering dilig(>nce, 
observes tha.t Cæ!'ar knew nothing of the 
Germans, except what he had collectcJ 
concerning the Suevi or the :\Iarcomanni. 
Geschichte der Deutschen Volker, 1. 481. 



FEUDAL SYSTE:\I, P...\.RTITIO:N OF CONQUERED LANDS. 149 


deliberation of the chieftains, sprung from the free voice of a 
popular as:3elnbly.l The principal men, however, of a Ger- 
man tribe fully partook of that estimation '\vhich is always 
the re,varù of valor and cOl11monly of birth. They were 
surrounded by a cluster of youths, the most gallant and am- 
bitious of the nation, their pride at home, their protection in 
the field; ,vhose ambition ,vas flattered, or gratitude concilia- 
ted, by such presents as a leader of barbarians could confer. 
These ,vere the institutions of the people who overthrew the 
eInpire of ROine, congenial to the spirit of infant societies, 
and such as traveller3 have found among nations in the same 
stage of manners throughout the world. And although, in 
the Japse of four centuries bet\veen the ages of 'l'acitus and 
Clovi
, some change ,vas ,vrought by long intercourse ,vith 
the ROlnans, yet the foundations of their political 
ysteln 
,vere un.3haken. If the Salic laws were in the main dl'a'Vll 
up before the occupation of Gaul by the Franks, as seems 
the belter opinion, it is manifest that lands v{ere held by them 
in deterlninate several possession; and in other respects it is 
iInpossiLle that the manners described by Tacitus should not 
have undergone some alteration. 2 
'\Vheri these tribes from Germany and the neighboring 
countries poured do,vn upon the empire, and began Partition 
to forln permanent settlements, they made a par- of lands in 
. . f h I d . h d ' conq uered 
tItIon 0 t e an 5 In t e conquer
 provrnces provinces, 
bebveen themselves and the original possessoriS, 
The Burgundians and -'Ti
igoths took t\VO thirds of their re- 
spective conque::;ts, leaving the remainder to the Roman pro- 
prietor. Each Burgundian ,vas quartered, UJ1der the gentle 
nan1C of guest, upon one of the former tenants, whose reluc- 
tant hospitality confined him to the smaller portion of his 
estate. 3 The Vandals in Africa, a more furious race of plun- 
derer", seized all the best land
,4 The Lombards of Italy 


1 De minoribus rebus principes consul- 
tant, ùe majoribus omnes; ita tamen, ut 
ea quoque, quorum penes plebem arbi- 
trium est, apud principes pertractentur, 
Tac, de :\for, Germ, c, xi. Acidalius and 
Grotius contend for prætrartentuT: which 
woulù be neater, but the same sense ap- 
pe:trs to be conveyed by the common 
reading. 

 [
OTE I.] 
3 Leg. Burgund. c, 54
 55, Sir F, Pal- 
{!'!"l,ve has produced a pas Rage from the 
Tlleu1o
ja.n code, vii. 8, 5, which illus- 


trates this use of the word hospes, It 
was given to the milit1,ry quartered up. 
on the inhabitants anywhere in the em- 
pire. and thus transfèrred by analogy to 
the barbarian occupants, It was nec(l- 
less, I should think, for him to prove 
that these acquisitions" "better consid- 
ered as alloùiallaws," did not conhtin the 
germ of feudality, "There is no Gothic 
feudality unless the parties be conneeted 
by the mutual bond of vassalage and 
seigniory," Eng, Commonw. i. 500, 
4 Procopius de Bello Vandal, 1. i. c, 5, 
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took a third part of the produce, We cannot discover any 
mention of a similar arrangement in the laws or history of 
the Franks. It is, however, clear that they occupiell, by 
public allotment or individual pillage, a great portion of the 
lands of France,1 
The estates possessed by the Franks as their property 
Alodial and were termed alodial,. a ,vord ,vhich is sOllletilnes 
Salic lands, restricted to such as had dpscended by inheritance. 2 
These ,vere subject to no burden except that of public defence. 
They passed to all the children equally, or, in their failure, 
to the nearest kindred. 3 But of these alodial possessions 
there ,vas a particular species, denominated Salic, from \vhich 
felnales \vere expressly excluded, 'Vhat these lands \vere, 
and what was the cause of the exclusion, has been 111uch 
disputed, No solution seeU1S more probable than that the 
ancient Ia \vgivers of the Salian Franks prohibited felnales 
from inheriting the lauds assigned to the nation upon its 
conquest of Gaul, both in compliance ,vith their ancient 
usages, and in order to secure the n1Ïlitary service of every 
lJropl'ietor. But lanùs subsequently acquireù by purchase or 


1 [NOTE 11.] 
2 Alodial lands are commonly opposed 
to beneficiary or feudal; the former being 
strictly proprietary, while the latter de- 
penùed upon a superior, In this sense 
th(> word is of continual recurrence in 
ancient histories, laws, and instruments, 
It somethnes, however, bears the seni'e 
of inheritance, and this seems to be its 
mpaning in the famous 62ncl chapter of 
the Salic law; de Alodis, Alodium in- 
terdum opponitur comparato, sa)'s Du 
Cange, in forlllulis veteribus, Hence, 
in the charters of the eleventh century, 
heredi tary fiefs are freq nen tly termeù 
alodia, Recueil des Historiens de France, 
t. xi, préface, Vaissette, Hist, de Lan- 
guedoc, t, ii. p, 109, 
Aloùium has by lllany been derived 
from All and orlh, property. (Du Cange, 
et alii.) nut 
I. Guizot, with some posi- 
tiveness, brings it from loos, lot; thus 
confiuing the worù to lands acquired by 
lot on the conquest, nut in the first 
place this assumes a regular partition to 
have been made by the Franks, which 
he, in another place, as haH been seen, 
doeF: not acknowleùge; anù secondly, 
Alo,lillm, or, in its earlier form, Alodis, 
is u
ed for all hereùitary lanùs. (See 
Grimm, Deutsche Rechts Alterthümer, 
p. 492,) In the Orkneys, where feudal 
tenures were not iutroùuceù, the alodial 
proprietor is called an udaller, thus lend- 


ing probability to the former derivation 
of aloll,. since it is only an inver
ion of 
the worùs all and odh,. but it seems also 
to corroborate the notion of Luden. .ì.S it 
had been of Leibnitz, that tIle worù adel 
or ethel, applieù to de
ignate the nobler 
class of Gel'lllanS, had originally the same 
Rense; it distinguished absolute 01" alo- 
dial property frolll that which, though 
belonging to freemen, w:tS I'ubject to 
some conditions of dependency, (Gesch. 
des Deutschen Yolkes, vol. i. p, 719,) 
The word sors, which seems to have 
misled several writer
, wlwn applied to 
land means only an integral patrimony, 
as it means (,3pital opposed to inter(>st 
when applieù to money, It is common 
in the civil law, and is no more than the 
Greek KÅi;poç; but it had been peculiarly 
applied to the hnds as:;:igned by the 
Romans to the soldiery after a conquest, 
which some suppose, I know not on 
what evidence, to have been by lot, 
(Du Cange, voc, Sors,) Anù hence this 
term was most probably adopted by the 
barbarians, or rather tho
(' who r(>t!.ùered 
their laws into Latin, If the Teutonic 
word loos was sometinws used for :10 
mansl.lS or manor, as 1\1. Guizot informs 
us, it seems most proh:tble that this was 
a lIteral translation of sors, bearing with 
it the secondary sense, 
3 Leg, Salicæ, c, 62, 
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other Jneans, though equally bound to the public defence, 
were relieved from the severity of tbis rule, and presumed 
not to belong to the class of Salic. 1 Hence, in the Ripuary 
la\v, the code of a tribe of Franks settled upon the banks of 
the Rhine, and diff
ring rather in "Tords than in substance 
from the Salic la\v, "Thich it serves to illustrate, it is said that 
a 'VOlnan cannot inherit her grandfàther's estate (hæreditas 
aviatica), di
tinguishing such fiuuily property from ,,,hat the 
father might have acquired. 2 And l\Iarculfus uses expressions 
to the same effect. rrhere eXÍ:sted, ho,vever, a right of setting 
aside the la,v, and admitting females to succession by testa- 
ment. It is rather probable, frolu some passages in the 
Burgundian code, that even the lands of partition (sortes 
Burgundionum) ,vere not restricted to male heirs. 3 And the 


1 By the German customs, women, 
though treated with much respect and 
delicacy, were llOt endowed at their 
marriage, Dotem non uxor marito, sed 
maritus uxori con1ert, Tacitu
, c. 18, 
A similar principle might debar them of 
inheritance in fixed pos
es
ionR, Certaiu 
it L; that tile exclusion of females was 
not unfrequent among the Teutonic 
nations. \\ore find it in the laws of the 
Thurin
ians and of the Saxons; both 
anC'Ìent coùes, though not free from in- 
terpolation. Leibnitz, Scriptores Rerum 
:Brullswicensium, t, i. p. 81 and 83. 
But this u
age was repugnant to the 
priuciples of Roman law, which the 
Franks found prevailing- in their new 
country, and to the natural feeling which 
leads a man to prefpr his own descend- 
ants to collateral heirs. One of the pre- 
cedents in l\larculfus (I. ii, form. 12) (,311s 
the exclusion of females, diuturna et 
impia con
uetudo, In another a father 
allllres
es his daughter: Omnibus non 
habetur incognitum, quod, sicut lex 
Salica continet, de rebus meis, quod milâ 
ex alode parentum. meorum obrenit, apud 
gerlll:tnos tuos filios meo
 millime in hæ- 
rpditate succedere po teras , Formulæ 
Marculfo adjectæ. 49, rrhe
e preceùents 
are suppo::;;cd to have been ('ompiled about 
the latter end of the seventh century, 
The opinion expre
scd in the text. that 
the terra :ialica, which females could 1J0t 
inherit. was the land acquired by the 
barbarians on their tirst conlluest, is con
 
firmed by Sismondi (i. 196) and by Gui- 
20t (E
sais sur PIUst, ùe :Fral1ce, p, 94), 
1rJ, Guerard. however. the learned editor 
of the cha,rtulary of Chartres (Documens 
Inédits, 1840, p, 22). is persuaded that 
Sdic lanù was that of the domain, from 
sala. the hall or principal residence, as 


opposed to the portion of the estate 
which was occupied by tenant.s. benefici- 
ary or servile, This. he says, he has 
proved in another work, which I have 
not seen, Till I have done so, much 
doubt remains to me as to this explana- 
tion, l\1ontesquieu had already started 
the same theory, which Guizot justly, as 
it seems, calls "incomplète et hypothé- 
tique," Be
ideg other objections, it 
seems not to explain the manifest iden- 
tity between the terra Salica and the 
lzæreditas al'ialÌca of the Ripuarian law, 
or the alodis parentltm of Marculfus, 1 
ought, however. to mention a remark of 
Grimm, that, throughout the ,Frank 
domination, German countries made use 
of the words terra Salica, In them it 
could not mean lands of partition or 
aRsignment, but mere alodia, And he 
thinks that it may, in most ('aRe
, be in- 
terpreted of the terra dorninicalis, (Deut- 
sche Hechts Altcrthümer. p, 493,) 
1\1. ,Fauriellllaintains (Ilist, de la Gaule 
l\Iéridion, ii. 18) that the S:lli(' lands 
were beneficiary, as opposed to the alo- 
dial. But the "hæredita.s aviatica" is 
repugnant to this, l\larculfus distinctly 
opposes alor/ia to romparata, and limit
 
the exclusion of daughtf'rs to the former 
According to ol'e of the most re('ent in- 
quirers, ., terra Salica" was all the ìand 
held by a Salian Frank (Lehuet'ou, i. 86), 
But the same objections apply to thi
 so- 
lutiou; in addition to which it may be 
::;aid that the whole 
alic law relates to 
that people. while "terra RaB('a" is 
plainly ùescriptive of a peculiar charac- 
ter of lands. 
2 C, 56, 
:3 I had in former editions assertf'd the 
contrary of thi
, on the authority of Leg, 
Burgund. c, 78, which seemed to limit 
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Visigoths aùn1Ïtted "'omen on equal ternlS to the \"hole 
inheritance.! 
A controversy has been maintained in France as to the 
Roman condition of the Romans, or rather the provincial 
natives of inhabitants of Gaul, after the invasion of Clovi
. 
Gaul, But neither those \vho have considered the Franks 
as barbarian conquerors, enslaving the forIner possessor
, nor 
the Abbé Dubos, in \vhose theory they appear as allies and 
frienùly inmates, are \varranted by historical facts, though 
more approxilnation to the truth may be found in the latter 
hypothesis. On the one hand, \ve find the Romans not only 
possessed of property, and governed by their o\vn la\vs, but 
adlnitted to the royal favor and the highest offices; 2 \vhile the 
bishops and clergy, who \vere generally of that nation,S gre,v 
up continually in popular estin1ation, in riches, and in temporal 
s\yay. Yet it is undeniable that a Inarked line \vas dra\vn 


the succession of estates. called sortes, to 
male heirs, But the expressions are too 
où::;cure to warrant this inference; and 
1\1. Guizot (Essais sur l'IIist, de France, 
vol. i, p. 95) refers to the 14th chapter 
of the samp code for the opposite propo- 
sition, But this, too, is not absolutely 
clear, as a general rule, 
1 [NOTE IlL] 
2 Daniel conjectures that Clotaire I, 
was the first 'who aùmitted Romans into 
the army, which had previously been 
composed of :Franks, Jj-'rOll this time we 
find. many in high military command, 
(Hist, de la l\lilice }'rançoise, t, i. p. 11.) 
It Reems by a passage in Gregory of 
Tours, q uoteù by Dubos (t. iii. p, 
547), that some Romans affected the bar- 
barian character by letting their hair 
grow, If this were generally permitted, 
it would be a stronger evidence of ap- 
proximation between the two races than 
any that Dubos has aùduced, 1\1ontes- 
quieu certainly takes it for granted that 
a Roman might change his law, and thus 
become to all material intents a Frank, 
(Esprit des Loix, 1. xxviii. c, 4.) But the 
pasl'age on which he relies is read differ- 
entl) in the manuscripts. [
OTE IV,] 
3 The barbarians by degrees, got hold 
of bishoprics. In a list of thirty-four 
bishops or priests, present at a council 
in 506, says 1\1. Fauriel (Hi. 459), the 
names are all Roman or Greek, This 
was at Agde, in the dominion of the Vis- 
igoths, In 511 a council at Orleans ex- 
hibits one German name. But at the 
fifth council of Paris, in 577, wh('re for- 
t,)' -fi ve bishops attenùed. the Romans are 
indeed lllU0h the moré numerous, but 


mingled with barbaric names, six of 
whom M. Thierry mentions, (H.écits des 
Temps .Mérovingiens, vol. ii. p. 183.) In 
585, at Macon, out of sixty-three names 
but six are German, Fauriel asserts 
that. in a diploma of Clovis II. dated 
653, there are but five Roman names out 
of forty-five witnesses; and hence he in. 
fers that, by this time, the Franks had 
:'1eized on the Church as their spoil, fill- 
ing it with barbarian prelates. nut on 
r{>ference to Rec, des Hist, (iv, 636), I 
find but four of the witncs;:;es to this in- 
strument qualified as episcopus: and of 
thpse two have Roman names, The ma- 
jority may have been laymen for any ev- 
idence which the diplOlua pre
eI.ì.ts, In 
one, however, of Clovis III., dated 683 
(iù, p, 672), I find, among t,,-elve bi
hops, 
only three names which 3ppear Homan, 
\\Te cannot always judge by the moùern- 
ization of a proper name, St, Lpger 
sounds well enough; but in his Life we 
find a "Beatus Leoùegari us e v progenic 
celsa Francorum ac nobilissillla exortus," 
Greek names are exceedingly common 
among the bishops; but these cannot 
mislead an attentive reader, 
1'his inroaù of Franks into the Church 
probably accelerated the utter prostration 
of intellectual power, at least in its liter. 
ary manifestation, which throws so dark 
a shade over the seventh century, AUtl 
it still more unquestionably tended to 
the secular, the irregular, the warlike 
character of the higher clergy in France 
and Germany for many following centu. 
ries, Some of these bishops, according 
to Gregory of Tours, were rrofligate bu.r- 
barians. 
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at the outset bet"Teen the conquerors and thb conquered. 
Though one class of ROlnans retained estates of their o,vn, 
yet there ,vas another, called tributary, '\vho seem to have 
cultivated those of the Franks, and ,vere scarcely raised above 
the conùition of predial servitude. But no distinction can be 
more unequivocal than that ,vhich ,vas established behveen 
the hvo nations, in the weregild, or composition for homicide, 
Capital punishment for murder ,vas contrary to the spirit 
of the Franks, ,vho, like most barbarous nations, ,vould have 
thought the loss of one citizen ill repaired by that of another. 
The ,veregild ,yas paid to the relations of the slain, according 
to a legal rate. This ,vas fixed by the Salic la,v at six 
hundred solidi for an Antrustion of the king; at three hun- 
dred for a ROlnan conviva regis (Ineaning a man of sufficient 
rank to be admitted to the royal table) ; 1 at t,vo hundred for 
a common Frank; at one hundred for a ROlnan possessor 
of lands; and at forty-five for a tributary, or cultivator of 
another's property. In Burgundy, ,vhere religion and length 
of settlelnent had introduced ùifferent ideas, lnurder ,vas 
puni
hed '\vith death. But other personal injuries '\vere 
con1pensated, as an10ng the Franks, by a fine, graduated 
according to the rank and nation of the aggrieved party.2 
rl'he barbarous conquerors of Gaul and Italy ,vere guided 
by .11otions very ùitlerent from those of Rome, ,vho Distinction 
haa iInposed her own hnv.; upon all the subjects of of laws, 
her elnpire. Adhering in general to their ancient customs, 


1 This phrase was borrowed from the 
Romans, The Theodosian code 
peak
 of 
those qui divinis epulis adhibcntur. et 
adorandi principes facultatem antiquîtns 
meruerunt, Garnier, OrigillC du Gou- 
vernement Frauçais (in Leber'!'; ('olJee- 
tion des )leilleurcs Di
sertations relatives 
à l'Histore de France, 1838, vol. v, p, 
187), This memoir by Garnier, whie
l 
obtained a prize from the Academv of In- 

criptions in 1761, is a learueJ ùL:(r'-lÏ
i- 
tion on the relation between tlw 
'rank 
monarchy and the usages of the hULH<LU 
empire; inclining con:-:idpl"'dhly to thE:' 
school of Dubos, I only read it ill 1851: 
it puts some things in a just light; Jet 
the illlpre
..;ion which it le
L\'e
 is that of 
one-sidedness, The author docs not ac- 
count for the continued ùistil
ction be- 
tween the Franks anù Romans, te!';tified 
by the language of history and of law, 
Garnier never once alludes to the most 
striking circumstance. the inequality of 
composition for homicide, 


To return to the words conviva regis, 
it seems not probwle that they should 
be limited to those who actually had 
f('u;.:.:ted at the royal table; they naturally 
ind uJe the senatorial fitmilies. one of 
w110m would rec('ive that honor if he 
should present himself at court, 

 Le6cs S IIi 're, c. 43; I
eg
s Burgun- 
ùlùnulll. ti c, 2, :\lurùer and robLery 
were HUMIe capital b,v Childehe
t king of 
l'<u'j:.,; Lut Fruncus was to be sent for 
trial iu the royal court, debilior persona 
ilL 
Ui'U ptlUÙULU, naluz. t. i. p, 17, I 
am inc}iJ,eù to think that the word 
Frallcus ùoe,
 not :lb,...ùluteL" rt:le
 to the 
nation of the party. but r:lther to his 
rank, a
 opposed to deùili(J( pnsolllt; 
anù consP(}uently, that it had ftlrc:H
Y 
acquired thesenf'c ofjì"cernau orfree-b
Jn
 
(ingenuus), which is perhaps its strict 
meaning, Du Cange, VOl', .I!'rancus, 
quotes the passage in this sense. [XOTB 
IV,] 
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,vithont desire of improvement, they left the former habita- 
tions in unlnolested enjoyment of their civil institutiolls. The 
Frank ,vas judged by the Salic or the Ripuary code; the 
Gaul follo,ved that of Theodo
ius.l This grand distinction of 
Roman and barbarian, according to the la,v,vhich each fol- 
lo,ved, ,vas common to the Frank, Burgundian, and LOlnbard 
kingdoms. But the Ostrogoths, ,vhose settlement in the em- 
pire and advance in civility of Inanners 'were earlier, inclined 
to desert their old usages, and adopt the R0111an jurispru- 
dence. 2 The hnvs of the Vi
igoths, too, ,vere compiled by 
bishops upon a Roman foundation, and designed as an uniforlll 
code, by ,vhich both nations should be governed. 3 The name 
of Gaul or Roman was not entirely lost in that of French- 
man, nor had the separation of their la ws ceased, even in the 
provinces north of the Loire, till after the tÏIne of Charle- 
magne. 4 Ultimately, however, the feudal custolns of succes- 
sion, ,vhich depended upon principles quite remote from tho
e 
of the civilla\v, and the rights of territorial justice ,vhich the 
barons came to possess, contributed to extirpate the ROlllan 
jurisprudence in that part of France. But in the south, froln 
,vhatever cause, it survived the revolutions of the llliddle 
ages; and thus arO.5e a leading divi
ion of that kingdonl into 
pays coutum,iers and pays du droit éCl.it,. the former regulated 
by a vast variety of ancient usage8, the latter by the civil ht,v. 5 


1 Inter Romanos negotia causarum Ro- 
manis I..egibus præcipimus terminari. 
E
lict. Clotair. 1, eirc, 560, Baluz, Ca- 
pitul. t, i. p. 7. 

 Giannone, 1. Hi. c, 2. 
3 Hist, de' I,anguedoc, t, i. p, 242. 
ll('ineccins, Hist, Juris German, c, i. s, 
15, 
4 Suger, in his V.fe of Louis VI" u
es 
the expression, lex Salica (Recueil ùes 
IIi
toriens. t. xii. p, 24) j and I have 
some recollection of having met with the 
like word!'! in oth('r writings of a
 mod- 
ern a d:tte, But I am not convinced that 
the original Salic code wa
 meant by this 
phrase, which may have been applied to 
the local feudal custom!'!. The capitula- 
ries of Charlemagne are frequent,ly term- 
eù lex Salica, Many of the Fe are copied 
from the 'fheodosian code, 
5 'l'tlÏ!' divi
ion i
 ver:,.T ancient, being 
found in the edict of Pistes, under 
Ch
l'l('s the TIa hl, in 834 j where we rea.d, 
in illis regiouibus, q l1æ lpgem Romanam 
F('(pH1'1tnr. ('Rpcupil dps IIi8torien
, t. 
vii. p. 66!,) :\lollte
qTI:eu thinks that 
the Roman law fell into disuse in the 


north of France on account of the supe- 
rior advantages, particularly in point or 
com position tor offences, annexed to the 
Salic law; while that of the Visigoths 
being more equal, the Rom'tns under 
their government had no inducement to 
quit their own corle, (E
prit des Loix. 1. 
xxviii, c, 4.) But it ùoes not appear that 
the Vi.;:i
oth
 had any peculiar code ot 
laws till after thl'ir pxpulsion from the 
king-dom of Toulouse. They th('n re- 
tained only a small strip of territory in 
France, about Narbonne and l\1ontpel- 
lier. 
However, tltf' ùiRt,in('tion of men RC- 
cording to tlwír law!'! was preserved for 
many ccnturies, both in }'ra
"
 H,nd 
Italy, A judicial pro('('eùing of ::::Ae .rear 
918
 pub1i
hed by the historian
 of I..:
 n- 
guedoc (t, ii. Appendix, p, 56), prOVC3 
that the Roman, Gothic, and Sal!
 codes 
were then kept perfectly separate, and 
that tlwre were di
tinct judges for thf 
three nations. The Gothic law is refer- 
red to a!'! an exi
ting authority in a char- 
t('r of 10iO, Idem, t, iii, p. 274; De 
l\1arca, Marca Hispanica, p, 1159, WOe 
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The kingdom of Clovis ,vas divided into a number of dis- 
tricts, each uncler the government of a count, a Provincial 
nanle falniliar to Roman sub-iects , b y ,vhich the y government 
oJ of the 
rendered the grqf of the Germans. 1 The author- French 
ity of this officer extended over all the inhabitants, empire, 
as ,veIl Franks as natives. It was his duty to adlninister 
justice, to preserve tranquillity, to collect the royal revenues, 
and to lead, ,vhen required, the fl'ee proprietors into the fÎeld. 2 
The title of a duke implied a higher dignity, and commonly 
gave authority over several countie::;.3 These offices ,vere 
originally conferred during pleasure; but the clainl of a son 
to succeed his father ,vould often be found too plau:,ible or 
too fonnidable to be rejected, and it is highly probable that, 
even under the lVlerovingian kings, these provincial governors 
had laid the foundations of that independence ,vhich wa
 des- 
tined to change the countenance of Europe. 4 The LOlnbard 


men in Italy upon marriage usually 
changed their law and adopted that of 
their husband, returning to their own in 
widOWtlood; lmt to this there are excep- 
tions, Charters are found as late as the 
twelfth century with the expre
sion. qui 
profe

us Rum lege l,ongobardicâ. [aut] 
lege Salicd. [aut] lege Alemannorum vi- 
vere. But Roon afterwards the distinc- 
tions were entirely lost, partly through 
the prevalence of the Roman law, and 
partly through the multitude 0:' local 
statutes in the Italian cities, 
luratori, 
Antiquit
ltes ItaJim Disserbt. 22 j Du 
Can
e, v. Lex, IIeineccius, IIistoria Ju- 
rib Germa.nici, c, ii. s. 51. [NOTE V,] 
1 The word graj' was not always equiv- 
alent to comes; it took in some coun- 
tries, as in Engl nd, the form gerefa, aud 
stootl for the 'L'irecomts or sheriff, the 
count or ahlerman
s deputy, Some have 
derived it from grau. O
l the hypothesis 
that the elders presided in the German 
Mscm blif:'S, 
2 31arculfi }'ormulæ, 1. i. 32, 
3 IIouard, the learned translator of 
Littleton (Anciens Loix des François, 
t. i. p, 6), suppo:;:('s these titles to have 
been applied indifferently, But the con- 
trary is easily proveù, and especially by 
ft line of Fortunatus, quoted by Du Cange 
and others 
Qui modo <!at Comitis, det tibi jura 
Ducis. 
The cause of 1\1. IIouard's error may per- 
h:tps be worth noticing. In the above- 
cited form of i\Iarculfus, a precedent (in 
law lan
uagp) is given for the appoint- 
ment of a duke
 count, or patrician, 
The material part being the same, it was 


only necessary to fill up the blanks, as we 
should call it
 by inserting the proper 
designation of office, It is expressed 
therefore, actionem comitatus. ducatus, 
azt! patric-iatus, in pago illo, quam ante- 
cessor t1l1l8 ille usque nnnc visus cst 
egisse, tibi agendum regendumque COIll- 
missimus, l\lontesquieu has f.tllen into 
a similar mi
take (1, xxx c. 16), forget- 
ting for a moment, like JIouard, that 
these instruments in )larculfus were not 
recorùs of real transactions, but general 
forms for future occasion, 
The office of patrici?.n i!': rather more 
obscure, It seems to have nearly cor- 
responded with what was afterwards call- 
ed mayor of the palace, and to have 
implied the commanll of all the royal 
forces, Such at least were Cel:ms and 
his sucoessor l\1nmmolu
 under Gontr:m. 
This is probable too from analogy, The 
patrician was the highest officer in the 
Roman empire from the time of Constan.. 
tine, and we know how mu('h the }'ranks 
themselves, and still more thcir Gaulish 
subjects, affected to imitate the style of 
the imperial court, 
This office wa

 as far as I recollect, 
confined to the kingdom of DUl'gundy; 
but the Franks of this kingdom may 
have borrowed it from the Burgundians, 
as the latter did from the Cln,irf:', :\1 ar- 
culfus gives a form for the grant of i
le 
office of patrician. which seemR to bave 
differed only in local extent of authority 
from that of a duke or a count. which 
was the least of the three; as the samø 
formuht expre<;;
dng their functions is 
sufficient for all. 
-1 That the offices of count and duke 
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dukes, those especially of Spoleto and Beneyento, acquired 
very early an hereditary right of go",
rning thcir provinces, 
and that kingdom became a sort of federal aristocracy.1 
The throne of France .,vas ahvays filled by the royal house 
of l\Ieroveus. However cOlnplete ,ve lllay imagine 
the elective rights of the Franks, it is clear that a 
fundamental la,v restrained them to this family_ 
Such, indeed, had been the n10narchyof their an- 
cestors the Gerlnans; such long continued to be those of 
Spain, of England, and perhaps of all European nations. 
The reigning fan1ily was immutable; but at every vacancy 
the heir a ,vaited the confirmation of a popular election, 
,vhether that were a substantial privilege or a mere cere- 
mony. Exceptions, ho,vever, to the lineal succession are 
rare in the history of any country, unless 'v here an infant 
heir ,vas thought unfit to rule a nation of freemen. But, ill 
fact, it is vain to expect a systeln of constitutional la,vs 
rigidly observed in ages of anarchy and ignorance. Those 
antiquaries \vho have maintained the most opposite theories 
upon such points are seldom in ,vant of particular instances 
to support their respective conclusions. 2 


Succession 
to the 
:French 
monarchy, 


were originally but temporary may be 
inferred from sever'.11 passages in Gregory 
of Tours; as 1. v, c, 37, 1. viii. c, 18, 
But it seems by the laws of the Aleman- 
ni I c, 35, that the hereùitary succession 
of their ùukes was tolerably established 
at the beginning of the seventh century, 
when their coùe was promulgated, l'he 
J3avarians chose their own dukes out of 
one family, as is declared in their laws; 
tit. ii. c, 1, allù c, 20, (Lindebrog, Co- 
dex Legum Antiquarum.) This the em- 
peror Henry II. confirms: Nonne scitis 
(he says), Bajuarios ab initio ducem eli- 
gendi liberam habere potestatem? (Dit- 
mar, apud Schmiùt, lUst. des AUemands, 
t, ii. p. 401,) Indeeù the consent of 
these German provincial nations, if I 
may use the expression, seem:3 to have 
been alwaY8 requireù, as in an independ- 
ent monarchy, Ditmar, a chronicler cf 
the tenth century, says that. Eckard was 
made duke of Thoringia totius populi 
consensu, Pfeffel, Abrégé Chl'ollologique 
t, i. p, 184, ,nth rC8pect to France, 
properly so called, or the kingdoms of 
Ncustria and Burgundy, it may be less 
easy to pruve the existence of hereditary 
offices under the 1\1erovingians. But the 
fpebleness (If their government makes it 
probable that so natural a system of ùis- 
organiza,tion had not failed to ensue. 


The Helvetian counts appear to bave 
been nearly independent as early as this 
period, (Pla-nta's Hist, of the IIelvetic 
Confeùeracy, chap. i.) 
1 Giaunone, 1. iv, [NOTE VI.] 
2 Hottoman (Franco-Gallia, c, vi.) and 
Boulainvilliers (Etat de la France) seem 
to consiùer the crown as absolutely elec- 
tive, The Abbé Vertot (:\Iéllloircs de 
l'Acad, ùes Inscriptions, t, iv ) maintains 
a limited right of election within the 
reigning family. 1\1. de FOllcemagne (t. 
i. and t, viii. of the same collection) as- 
serts a strict heredita.rv ùescent. Neither 
perllaps sufficiently distinguishes acts of 
violenC'e from th08e of ri
ht, nor observes 
the changes in the French constitution 
between elovis anù Childeric III, 
It would now be aùmitted by the 
majority of French antiquaries, that the 
nearest heir would not have a strict dght 
to the throne; but if he were of full age 
anù in lineal descent, his expectation 
woulù be such as to constitute a moral 
claim never to be ùefeated or contested, 
proviùeù no impediment. such as his mi- 
nority or weakness of mind, stooù in the 
way, After the middle of the seventh 
century the mayors of the palace selected 
whom they would, As it is still clearer 
from history that the Carlovingian ldngR 
did not assume the crown without an 
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Clovis ,vas a leader of barbarians, who respected his valor 
and the rank ,vhich they had given him, but were Limited 
incapable of servile feelings, and jealous of their aut
ori,ty 
11 ' d ' ' d I . h I d of ClOVIS, 
comluon as 1ve as In I VI ua rIg ts. n or er to 
appreciate the po,ver ,vhich he possessed, it has been custom.. 
ary ,vith French ,vriters to bring for,vard the ,vell-kno,vn 
story of the vase of Soissons. 'Vhen the plunder v3:se of 
taken in Clovis's invasion of Gaul ,vas set out in SOlssons. 
this place for distribution, he begged for himself a precious 
vC5sei belonging to the ch urch of' Rheims. The arm y ha v- 
ing expressed their ,villingness to consent, " You shall have 
nothing here," exclaimed a soldier, striking it ,vith his batt1e- 
axe, "but \vhat falls to your share by lot." Clovis took the 
vessel \vithout marking any resentment, but found an oppor- 
tunity, next year, of revenging hiu1self by the death of the 
soldier. The \vhole behavior of Clovis appears to be that 
of a barbarian chief; not daring to ,vithdra,v anything 
from the rapacity, or to chastise the rudeness, of his füllo,v- 
ers. 
But if such ,vas the liberty of the Franks when they first 
becan1e conquerors of Gaul, ,ve have good rea50n Power of 
to believe that they did not long preserve it. A 
he kings 
I . lDcreases. 
peop e not very nUIllerOUS spread over the spacIous 
provinces of Gaul, ,vherever lands ,vere assigned to or seized 
by them. It became a burden to attend those general aSSelll- 
blies of the nation ,vhich ,vere aIIDually convened in the 
month of 
Iarch, to deliberate upon public business, as ,yell 
as to exhibit a muster of military strength. After some 
time it appears that these meetings dre\v together only the 
bishops, and those invested with civil offices. l "rhe ancient 


election, we may more probably suppose 
this to have been tl1e ancient constitu- 
tion, The passages in Gregory of 'fours 
which look like a mere hereditary succes- 
sion such as, QltatztOr filii regnum ac- 
c'l'piunt et inter se æquâ lance dividltnt, 
do not exclude a popular election, which 
he would consider a mere formality, and 
which in that case must have been little 
more, ' 
I must admit, however. that 1\1. Guizot, 
whose authority is deservedly so high, 
gives more weight to lineal inheritance 
than many others have done; and con- 
Requently treats the phrases of historians 
seeming to imply a choice by the people 
as merely recognitions of a legal rigl1t. 
"The principle of heredita.ry right," he 


says. "must have been deeply implante
 
when Pepin was forced to obtain the 
pope's 8anction before he ventured to 
depose the Merovingian prince, obscure 
and despised as he was," (Es8ais Sut 
FHist, de France, p. 298,) But surely 
this is not to the point, Childeric Ill. 
was a reigning king; anù, besides thi
, 
the question is by no means as to tl16 
right of the l\Ierovingiau family to the 
throne. which no one disputes, but as to 
that of the nearest heir. The case was 
the sa.me with the 8pcond dynasty, The 
Franks bound themselves to the family 
of l
cpin, not to anyone heir within it, 
1 Dnbos, t. ÎÜ. p. 327; l\Iably. Observ 
sur FHistoire de :France, 1. i, c, 8, 
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inhabitants of Gaul, having little notion of political liberty, 
were unlikely to resist the most tyrannical conduct. l\Iany 
of them became officers of state, and advisers of the sover- 
eign, ,,'hose ingenuity might teach Inaxims of despotism un- 
kno,vn in the forests of Gerluany. 'Ve shall scarcely,vrong 
the bishops by suspecting them of more pliable courtliness 
than was natural to the long-haired ,yarriors of Clovis.! Yet 
it is probable that some of the Franks '\vere themselves in- 
strlunental in this change of their government. The court 
of the l\lerovingian kings ,vas cro,vded with foIIo,vers, ,vho 
have been plausibly derived from those of the Gerlllan chiefs 
. described by Tacitus; men forming a distinct and elevated 
class in the state, and kno\vn by the titles of Fideles, Leudes, 
and Antrustiones. They took an oath of fidelity to the king, 
upon their admission into that rank, and ,vere COllllllonly 
remunerated ,vith gifts of land. Under different appellations 
we find, as some antiquaries think, this class of courtiers in 
the early records of Lombardy and England. The general 
name of Vassals (from Gwas, a Celtic ,vord for a servant) is 
applied to them in every country.2 By the assistance of 
these faithful supporters, it has been thought that the regal 
authority of Clovis's successors ",Tas insured. 3 Ho,vever this 
may be, the annals of his more immediate descendants ex- 
hibit a course of oppression, not merely displayed, as ,viII 
often happen among uncivilized people, though free, in 
acts of private injustice, but in such general tyranny as is 
incompatible with the existence of any real checks upon the 
sovereign. 4 
But before the middle of the seventh century the kings ot 


1 Gregory of Tours, throughout his 
history, talks of the royal power in the 
tone of Louifo( XIV.'s court, If we were 
obliged to believe all we read, even the 
vase of Soissons would bear witness to 
the obedience of the Franks. 
2 The Gasindi of Italy and the Anglo- 
Saxon royal Thane appear to correspond, 
more or leRs. to the Antrustions of France, 
The word Thane, however, as will be 
f!een in another chapter, was used in a 
very {>xtensive sense, and comprehend{>d 
all free proprietors of land, That of 
Leudes seems to imply only subjection, 

nd is frequently applied to the whole 
body of a nation, as well as, in a stricter 
sense, to the king's personal vassals, 
This name they did not acquire, origin- 
ally, by possessing benefices; but rather, 


by being vassall!! or servants, became the 
object of heneficiary donations. In one 
of l\:1arculfus's precedents, 1. i. f, 18, we 
have the form by which an Antrustion 
was created, See du Cange, under these 
several words, and l\Iuratori's thirteenth 
dissertation on Italian Antiquities. The 
Gardingi sometimes mentioned in the 
laws of the Yisigoths do not appear to be 
of the same description, 
8 Boantus . , , va!latus in domo Bua, 
ab hominibus regis illterfectus est, Greg, 
Tur, 1. viii. c. 11. A few spirited retain- 
ers were sufficient to execute the man- 
dates of arbitrary power amollg a barbar- 
ous disunited people. 
4 This is more fully discussed in NOT. 
VII, 
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this line had fallen into that contemptible state Degeneracy 
which has been described in the last chapter. of the royal 
Th f h I h L', ffi family, 
e mayors 0 tepa ace, \V o.trom mere 0 cers Mayors of 
of the court had no,v become masters of the king- the palace. 
dOIH, were elected by the Franks, not indeed the 'v hole body 
of that nation, but the provincial governors and considerable 
proprietors of land. l Some inequality there probably existed 
froln the beginning in the partition of estates, and this had 
been greatly increased by the comnlon changes of property, 
by the rapine of tho:-3e savage tilnes, and by royal n1unifi. 
cence. Thus arose that landed ari
tocracy "\vhich becanle the 
most striking feature in the political sy
tem of Europe dur- 
ing lnany centuries, and is, in fact, its great distinction, both 
from the despoti
m of Asia, and the equality of republican 
governlnents, 
There has been SOlne dispute about the origin of nobility 
in Ji'rance, which might perhaps be settled, or at N b ' l ' 
I b d d b fi ' . f 0 1 Ity. 
east etter un erstoo, Y xIng our conceptIon 0 
the terln. In our Inodern acceptation it is usually taken to 
imply certain distinctive privileges in the political order, 
inherent in the blood of the possessor, and consequently not 
transferable like those which property confers. Lin1Ïted to 
thi
 sen
e, nobility, I conceive, was unknown to the con- 
querors of Gaul till long after the do\vnfall of the ROlnan 
empire, They felt, no doubt" the common prejudice of nlan- 
kind in favor of those \vhose ancestry is conspicuous, when 
compared '\vith persons of obscure birth. This is the pri- 
Inary lneaning of nobility, and perfectly di
tinguishable froin 
the possession of exclusive civil rights, Those '\vho are 


1 The revolution which ruined Brune- 
haut was brought about by the defection 
of her chief nobles, especially \Varnachar, 
mayor of Austrasia. Upon Clotaire II.'s 
victory over her he was compelled to re- 
wa.rd the
e adherents at the expen
e of 
the monarchy, 'Varnachar was made 
mayor of Burgundy, "ith an oath from 
the king never to dispossess him (Frede- 
gariu
. c, 42,) In 626 the nobility of 
Burgundy declined to elect a mayor, 
which seems to have been comddereù as 
their right, From this time nothing was 
done without the consent of the aristoc- 
racy, Unless we a!'cribe all to the dif- 
fen>nt ways of thinking in Gregory and 
FredC'gari us, the one a Roman bishop, 
the other a FralJk or Burgundian, the 
government was altogether changed, 


It might even be surmised that the 
crown was considered as more elective 
than before. The author of Gesta l-:'egum 
Francorum, an olll chronicler who lived 
in those times, changes his form of ex- 
pressing a king's accession from that of 
Clotaire II. Of thp earlier kings he says 
only, regnum recepit, But of Clotaire, 
Franci quoque prædictml1 Clotairiul1l 
regem parvululll supra sc in regnüm sta- 
tuerunt, Again, of the accession of 
Dagobert 1.: A ustrasii Fl"d.Tlci snperiores, 
congregati in unum, Dagobertulll supra 
se in regnum statuunt. In another 
place, Decedente præfato rege Clodovpo, 
}'ranci Clotairium seniorem pUCl'um ex 
tribus sibi reg-em statuerunt, Several 
other instances might be quoted. 
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acquainted with the constitution of the Roman republic ,viTI 
TPcollcct an instance of the difference behveen these t,vo 
spe('ie;; of hereditary distinction, in the patricii and the 
nobil
s. Though I do not think that the tribes of Gerlnan 
origin paid so n1uch regard to genealogy as some Scandinavian 
and Celtie nations (else the beginning:s of the greatest houses 
would not have been so enveloped in doubt as we find them), 
there are abundant traces of the respect in ,vhich fainilies 
of known antiquity ,vere held an10ng thClll,l 
But the essential distinction of ranks in France, perhaps 
also in Spain and LOlnbardy, ,vas founded upon the posses- 
sion of land, or upon civil employtnent. '"rhe aristocracy of 
,vealth preceded that of birth, ,vhich indeed is still chiefly 
dependent upon the other for its importance, A Frank of 
large estate ,vas styled a noble; if he ,vasted or ,vas 
despoiled of his ,vealth, his descendants fell into the m'ttss of 
the people, and the new possessor became noble in his stead. 
Falnilies ,vere noble by descent, because they ,vere rich by 
the SaIne lneans, 1Vealth gave thein power, and po,ver gave 
them preën1inence, But no distinction ,vas made by the 
Salic or Lornbard codes in the composition for hon1Ïcide, the 
great test of political station, except in favor of the king's 
vassals
 It seems, ho,vever, by some of the barbaric codes, 
those namely of the Burgundians, Visigoths, Saxons, and 
the English colony of the latter nation,2 that the free men 
were ranged by them into t,yO or three classes, and a differ- 
ence made in the price at which their lives ,vere valued: so 
that there certainly existed the elements of aristocratic privi- 
leges, if we cannot in strictness admit their completion at so 
early a period, The Antrustions of the kings of the Franks 
,vere also noble, and a composition was paid for their mur- 
der, treble of that for an ordinary citizen; but this ,vas a 


1 The antiquity of French nobility is 
maintained temperately by Schmidt, lUst, 
des Allemands, t, i. p, 361, and with 
acrimony by 
Iontesquieu, Esprit des 
Loix, 1. xxx, c, 25, Neither of them 
'Proves any more than I have admitted, 
The expression of Ludovicus Pius to his 
freedman, Rex fecit te liberum, non 
nobilem; quoù impossibile est post liber- 
tatem, is very illtl'lli
ible, without imag- 
ining a privile
ed cla.ss. Of the practi- 
cal rega.rd paill to birth, indeed, there 
are m
lllY proof..;:. It seemH to ha.ve been 
a recommendation in the choice of 


bishops, (l\Iaroulfi Form ulæ, 1. i. c, 4, 
cum notis Bignonii, in Baluzii Capitu- 
]aribus,) It was probably much con- 
sidered in conferring dignities, Freùe- 
garius says of Protadius, mayor of the 
palace to Brunehaut, Quoscunque genere 
nobiles reperiebat, totos humiliare cona- 
batur, ut nullus reperiretur, qui gradum, 
quem arripuerat, potuisset assumere, 
[NOTE VIII.] 
2 LeO', Bur(tund, tit, 26; Leg, Visigoth, 
1. iL t
 2, c, 4
 (in Lindcbrog,); Du Cange, 
voc, Adalingus, nobilis; Wilkins. Leg. 
Ang, Sax. passim 
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personal, not an hereditary distinction. A link ,vas wanting 
to connect their enlinellt privileges ,vith their posterity; and 
this link ,va=, to be supplied Ly hereditary benefices. 
Besides the lands distributed among the nation, others 
"\vere reserved to the crOW'l1, partly for the support Fiscal 
of its dignity, and partly for the exercise of its lands, 
nlunificence. These are called fiscal lands; they ,vere dis- 
persed over different parts of the kingdoln, and formed the 
Ill05t regular source of revenue,l But the greater portion 
of theln ,vere granted out to favored subjects, under the 
nanle of benefices, the nature of which is one of the nlo
t 
important points in the policy of these ages. Benefices 
,vere, it is probable, most frequently besto,ved upon 
1 
 d . I A . L d Benefices, 
tIe prolesse courtIers, t le ntrustlones or en es, 
anù upon the provincial governors, It by no llleans appears 
that any conditions of n1Ïlitary service "\vere expres.:3ly 
annexed to these grants: but it Inay justly be presumed that 
such favors 'v ere not conferred ,vithout an expectation of 
SOllle return; and "Te read both in ]a \v and history that bene- 
ficiary tenants ,vere nlore closely connected ,vith the cro\vn 
than luere alodial proprietors. Whoever pO:5sessed a bene- 
fice ,vas expected to serve his sovereign in the field. But of 
aloùial proprietors only the o,vner of three mansi ,vas called 
upon for personal service. 'Vhere there \vere three posses- 
sors of single mansi, one ,vent to the arn1Y, and the others 
contributed to his equiplnent. 2 Such at least ,vere the regu- 
lations of Charlenlagne, ,vhom I cannot believe, ,vith l\iably, 
to have relaxed the obligations of military attendance. 
After the peace of Coblentz, in 860, Charles the Bald 
restored all alodial property belonging to his 8ubject
, ,vho 
had taken part again:3t him, but not his o,vn beneficiary 
grants, ,vhich they ,vere considered as having forfeited. 

Iost of those \vho have \vritten upon the feudal system 
lay it do\vn that benefices \vere originally precari- Their 
OtiS and revoked at pleasure by the sovereign; that extent. 


1 The demesne lands of the crown are 
continually mentioned in the early writ- 
ers; the king
, in journeying to differ- 
ent parts of their dominions, took up 
their abode in them, Charlemagne is 
very full in his directions as to their 
management, Capitularia, A,D. 797, et 
alibi. 
2 Capitul. Car, Ma.g, ann. 807 and 812, 
VOL. I. 11 


I cannot define the precise area of n. 
manSUR, It consisted, according to Du 
Cange, of twelve jugera.; but what he 
meant by a juger I know not. The an- 
cient Roman juger W<1S about five eighths 
of an acre; the Parisian arpent was a 
fourth more than one, This would 
make a difference as two to one, 
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they were after,vards granted for life; anù at a subsequent 
period becalne hereditary, No satisfactory proof; ho\vever, 
appears to have been brought of the fir
t stage in this prog- 
ress,l At least, I am not convinced that beneficiary grants 
\vere ever considered as' re
.ulnaL Le at pleasure, unle
s \v here 
some delinquency could be imputeù to the vassal. It is pos- 
sible, though I am not a,v"are of any doculnents which prove 
it, that benefices 111ay in some instances have been granted 
for a term of year
" 6ince even fiefs in n1uch later times were 
occasionally of no greater extent. Their ordinary duration, 
ho,vever, "vas at least the life of the possessor, after 'which 
they reverted to the fisc, 2 Nor can I agree \vith those ,vho 
deny the existence of here.ditary benefices under the first 
race of .French kings. rI'he codes of the Burgunùians, and 
of the Visigoths, ,vhich aùyert to then1, are, by analogy, 'wit- 
nesses to the contrary.3 The precedents given in the foru1s 
of l\Iarculfus (about GoO) for the grant of a benefice, contain 
very full terms, extending it to the heirs of the beneficiary.4 
Â11d l\'Iably has plausiL]y interred the perpetuity of Lene- 
fice
, at lea5t in 
Olne in
tances, fi'Olll the language of the 
treaty at ....L\..ndely in 5
 7, and of an edict of Clotaire II. some 
years later. 5 '.Ve can hardly doubt at least that children 
would put in a very strong claim to ,vhat their father had 
enjoyed; and the \veakness of the cro,vn in the seventh 


1 [NOTE IX,] 
2 'fhe following passage from Gregory 
of Tours seems to prove that, although 
sons were occasionally permitted to suc- 
ceed their fhthers, an indulgence whi('h 
easily grew up into a right, the crown 
had, in his time, an unquestionable re- 
version after the death of its original 
beneficiary, Hoc tem pore et \\T ande- 
linus, nutritor Uhilùeberti regis obiitj sed 
in locum ejus nullus est subrogatus, eo 
quod regina mater curam velit propriam 
habere de filio, Quæcllnque de .fisco 
meruit, .fisci juribus sllnt relata. Obiit 
hi
 diebus Bodegesilus dux plenus 
dierum; sed nihil de facultate ejus filiis 
mil1utum est. 1. viii. e, 22, GregOl"Y's 
work, however, does not go fë1rther than 
595, 
a Legf's ßurgulldiorum, tit. Ï.; Leges 
Vi
igoth, 1. ';. tit. 2, 
4 Marculf, !orm, xii, and xiv, 1. i, 
This precedent was in use down to the 
'eleventh century: its exprcs:5ions recur 
in almost every charter, The earliest 
instance I have boon of a.n actual grant 
to a private perSOll is of Charlemagne to 


one John, in 795, ßaluzii Capitularia, 
t, ii. p, 1400, 
5 Qnicquid antef<'lti reges ecclesiis aut 
fidelibus suis contulerullt, aut adhuc 
conferre cum justitiâ Deo propitiante 
voluerint, stabiliter conservetur j et quic. 
quid unicuil}ue fidelium in utriusque 
l't'gno þer legem et justitiam reùhil>etur, 
nullum ei prejudiC'ium ponatur, s{Hl 
liceat res ùel>itas possiJere atq ue reci. 
pere, Et si aliquill unicuique per in- 
terregna sine culpa subiatulll est, 
audientiâ habitâ restauretur. Et de eo 
quod per munificeatias præcedelltiulll 
regum unusquisque usque ad transitum 
gloriosæ melllol'iæ domini Chlotha- 
('harii regis possedit, cum securitare 
pOð
iJeat; et quod exinùe fidehbus per- 
sonis ablatum est, de præsenti recipiat, 
Fooùus Auùeliaculll, in Gregor, Turoll, 
1. ix, c. 20, 
Quæcullq ue ecclesiæ vel clerici
 vel 
quibu
libet person is a glorio
æ memoriæ 
præfatis principibus lllunifieentiæ largi. 
tate collatæ sunt, omni firmitate per. 
dllrent. Edict. Chlotachal' I, vel potius 
II. in Recueil des Historiens, t, iv p,l16. 
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century must have rendered it difficult to reclaim its prop" 
erty. 
A natural consequence of hereditary benefices was that those 
who possessed then1 carved out portions to be held Subinfeu- 
oftheinseives by a similar tenure. Abundant proofs dation, 
of this custom, best kno\vn by the name of subinfeudation, 
oceur even in the capitularies of Pepin and Charlell1agne. 
At a later period it became universal; and ,vhat had begun 
perhaps through ambition or pride ,vas at last dictated by 
neces3ity, In that di8solution of aU la\v \vhich ensued after 
the dealh of CharlelTIagne, the powerful leaders, constantly 
engaged in domestic warfare, placed their chief dependency 
upon IneH lvhom they attached by gratitude, and bound by 
strong conditions. The oath of fidelity \vhich they had taken, 
the hon1age ,vhich they had paid to the sovereign, they 
exacted froin their o,vn vassals. To render military service 
bec
llne the essential obligation lvhich the tenant of a benefice 
undertook; and out of those ancient grants, no\v becolne for 
the most part hereditary, there gre'\v up in the tenth century, 
both in nan1e and reality, the sy
ten1 of feudal tenures. l 
This revolution ,vas accompanied by another still more 
important. The provincial governors, the dukes U t ' 
. surpa Ion 
and counts, to ,vhom ,ve may add the marquIses or of provincial 
n1argra ves intrusted \vith the cu
tody of the fron- governors, 
tier;;, had taken the lead in all public measures after the 
decline of the l\Ieroyingian kings. Charlemagne, duly jealous 
of their ascendency, checked it by suffering the duchies to 
expire ,vithout rene"wal, by granting very few counties hered- 
itarily, by relnoving the adlninistration of justice from the 
hands of the counts into those of his o,vn itinerant judges, 
and, if lye are not deceived in his policy, by elevating the 
ecclesiastical order as a counterpoise to that of the nobility. 
Even in his time, the faults of the counts are the constant 
theIne of the capitularies; their dissipation and neglect of 
duty, their oppression of the poorer proprietors, and their 
artful attempts to appropriate the cro,vn lands 
ituated within 
their territory,2 If Charlemagne ,vas unable to redress those 
evils, ho,v much must they have increased under his posterity! 
rrhat great prince seldom gave more than one county to the 


1 [NOTE x.] t, ii. p, 158; Gaillard, Vie de Charlem, t 
2 Capituh1ria Car, Mag, et Lud, Pii, iii, p, 118, 
passim i Schmidt, Hist, des Allemands, 
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same person; and as they ,vere generalIy of Inoderate 
ize, 
coextensive "rith episcopal dioceses, there ,vas less danger, if 
this policy had been follo,ved, of their becolning independent,l 
But Louis the Debonair, and, in a still greater degree, Charles 
the BallI, allow'ed sevcrai counties to be enjoyed by the s
une 
person, The po
sessors con
talltly aimed at acquiring private 
estates ,vi thin the lin1Ïts of their charge, and th11s Loth 
rendered thenlsel yes fonnidable, and assumed a kind of patri- 
monial right to their dignities, By a capitulary of Charles 
the Bald, A.D. 8ï7, the succession 0", a son to the father's 
county appears to be recognized as a kno,vn usage. 2 In the 
next century there foJIo\ved an entire prostration of the royal 
authority, and the counts usurped their governnlents as little 
sovereignties, ,vith the dOlnains and all regalian rights, subject 
only to the feudal superiority of the king.3 They no\v added 
the nalne of the county to their o,vn, and their ,vives took the 
appellation of countess. 4 In Italy the independence of the 
dukes ,vas still more complete; 
l1d although Otho the Great 
and his descendants kept a stricter rein over those of Gcr- 
In any, yet 've find the great fiefs of their empire, throughout 
the tenth century, granted ahnost invariably to the Inale and 
even felnale heirs of the last possessor, 
l\Iean,vhile, the alodial proprietors, ,vho had hitherto formed 
Change of the strength of the state, fell into a luueh worse con- · 
alodial into dition, "rhe y ,yere ex p osed to the ra l ìacit y of the 
feudal 
tenures, counts, ,vho, '" hether as magistrates and governors, 
or as overbearing lords, had it always in their po\ver to harass 
thenl. Every district ,vas expo
ed to continual hostilitie:s; 
sometimes fi'onl a foreign enelny, nlore often fron1 the o"rncr.3 
of castles and fa
tne:::-:ses, ,,'hich, in the tenth century, under 
pretence of resisting the Normans and Hungarians, served 
the purposes of private ,yare Against such a system of rapine 
the military conlpact of lord and vassal ,vas the only effectual 
shield; its essence ,va
 the reciprocity of service and protec.. 
tiOl1. But an insulated alodialist had no support; his fortunes 


1 Vaissette, Hi
t, de Languedoc, t, i. p. 
687, 700, and not, 87, 
2 Baluzii Capitularia, t, ii. p, 263, 269, 
This is a questionable point, and most 
French antiquaries consiùer this famous 
,capitulary as the foundation of an hered- 
itary right in counties. I am inclined 
to think that there was at least a practice 
of successioa which is implied and guar- 
anteed by this provi
ioll. [N OTE VI.] 


3 It appears, by the record of a process 
in 918, that the counts of Toulouse had 
already so fiLl' usurped the rights of their 
sovereign as to claim an estate on 
hø 
ground of its beinO' a royal benefice, Hlst. 
de Languedoc, t, ii. Appen, p. 56 , 
4 Vaissette, Hist, de La 1 1guedoc, t. 1, p, 
588, and infrà, t, Ü, p. 38, 109, and Ap, 
pendix, p, 56, 
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were strangely changed since he claimed, at least in right, a 
share in the legislation of his country, nnd could compare 
,vith pride his patrinlonial fields ,vith the tenlporary benefices 
of the cro\vn. 1Vithout law to redress his injuries, \vithout 
the royal po\ver to support his right, he had no course left 
but to cOinpromise \vith oppre
sion, and subject hiInself, in 
return for protection, to a feudal lord. During the tenth and 
eleventh centuries it appears that alodial lands in France had 
chiefly become feudal: that is, they had been surrendered by 
their proprietors, and received back again upon the feudal 
conditions; or more frequently, perhaps, the o\vner had been 
cOlnpelled to ackno\v ledge himself the man or vassal of a 
suzerain, and thus to confess an original grant ,vhich had 
never existed. l Changes of the saIne nature, though not 
perhaps so extensive, or so distinctly to be traced, took place 
in Italy and Germany. Yet it ,vould be inaccurate to assert 
that the prevalence of the feudal systenl has been unlinlited; in 
a great part of France alodial tenures ahvays sub"isted; and 
many estates in the empire \vere of the sallIe de:scription. 2 
There are, ho\vever, vestiges of a very universal custonl 
di
tingui
hable from the feudal tenure of land, C t f 
I 1 I . I ' I us om 0 
t 10Ug I SO ana ogous to It t Iat It seems to lave personal 
nearly escaped the notice of antiquaries. Froill 

o

enda- 
thi
 silence of other ,vriters, and the great obscu- 
rity of the subject, I am almo
t afraid to notice ,,'hat seyeral 
p

sages in ancient laws and instruments concur to prove, that, 
be
ide
 the relation establi
hed bet\veen lord and va
sal by 


1 Hist, de Languedoc, t, ii, p, 109, It 
must be coníèssed that there do not occur 
so many specific instancps of this con- 
version of alodial tenure into fcudal as 
might be expected, in order to warrant 
the 
upposition in the text, Several 
rccord
. however, are quoted by Robert- 
son, lIist, Charles V" note 8; ami others 
may be founù in diplomatic collel'tions, 
A precedent for surrpndcring alodial 
property to the king, and receiving it 
back as his benefice, appears even in 
l\Ia.rcult'us, 1. i. form 13. The county of 
Cominges, between the Pyrenees, Tou- 
louse, and Bigorre, was alodial till 1244, 
whcn it was put under the feudal protec- 
tion of the count of Toulouse, It (Ie- 
volved by e
chea.t to the crown in 1443, 
Villaret, t, xv. p, 346, 
In lllany early charters thc king con- 
firms the p03
e

ioll even of alodial prop- 
erty for greater security in lawless timcs; 


and, on the other hand, in those of the 
tenth and eleventh centuries, the word 
alodium is continually used for a feud, or 
hereditary beneficc. which renders this 
subject still more obscure. 
2 The ma.xim, Nulle terre sans seig- 
neur. was 
o far from being uniYer
ally 
received in France, that in almost nll 
southern provinces, or pays du droit 
écrit, bnds were pr(>sumed to be nlodial, 
unless the contrary was shown, or, as it 
was called, franc-aJeux sans titre. The 
parliaments, however, seem latterly to 
have inclined against thi
 presumption, 
and have thrown the burd(>n of proof 
on the party claiming aloùiality. For 
this 
ee Denisa,rt, Dictionnaire des Dé- 
ci8ion
. art, Franc-aleu. [NOTE XI.] 
In Germany, according to Du CaJlge 
voc, Baro, there was a diMinction be- 
twpen R;lroncs and Semper-Baroues; the 
la tter holding their lands aloùially, 
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beneficiary grants, there ,vas anot.her species more personal, 
and more closely resen1bling that of patron and clieut in the 
Roman republic. rrhis ,vas usually called cornmendation; 
and appears to have be
n founded on two very general princi- 
ples, both of ,yhich the distracted state of society inculcated. 
The weak needed the protection of the po\verful; and the 
government needed some security for public order. Even 
before the invasion of the Franks, Salvian, a "Titer of the 
fiflh century, mentions the custom of .obtaining the protection 
of the great by money, and blames their rapacity, though he 
allo,vs the natural reasonableness of the practice.! The dis- 
advantageous condition of the less po,verful fì'eelnen, ,vhich 
ended in the servitude of one part, and in the feudal vassalage 
of another, led such as fortunately still preserved their alodial 
property to insure its defence by a ßtipulated paYlllent of 
money. Such paYlnents, called Salvamenta, may be traced 
in extant charters, chiefly indeed of m0l1asteries,2 In the case 
of priyate persons it may be presumed that this voluntary 
contract ,vas fi'equently changed by the stronger party into 
a perfect feudal dependence. From this, however, as I im- 
agine, it probably differed, in being capable of dissolution at 
the inferior's pleasure, ,vithout incurring a forfeiture, as \vell 
as in having no relation to land. Honlage, ho,vever, seen1S to 
have been incident to conllllendation, as ,veIl as to va5
alage. 
l\Iilitary service ,vas sometimes the condition of this engage- 
ment. It ,vas the la\v of France, so late at least as the con1-' 
lllencement of the third race of kings, that no man conkl take 
a part in private wars, except in defence of his own lord. 
Th.is ,ve learn from an historian about the end of the tenth 
century, \vho relates that one Erminfrid, having been relea
ed 
froln his honlage to count Burchard, on ceding the fief he had 
held of him to a n10nastery, rene\ved the ceremony on a ,var 
breaking out bet\veen Burchard and another nobleman, \vhere- 
in he ,vas desirous to give assistance; since, the author ob- 
serves, it is not, 1101" has been, the practice in France, for any 
lllan to be concerned in ,val'.. except in the pre
ence or by the 
command of his lorù, 3 Indeed, there is reason to infer, frolll 
the capitularies of Charles the Bald, that every man was 
bound to attach himself to some lord, though it ,vas the priv- 
ilege of a freeman to choose his o\vn superior.
 And this is 


1 Du Cange, v, Salvamentum, 
2 Ibid. 


8 Recueil des lIistoriens, t, x. p, 355, 
4Unusquisque liber homo post mOI- 
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strongly supported by the analogy of our .Anglo-Saxon laws, 
where it is frequently repeated th.%t no man should continue 
,vithout a lord, There are, too, a.3 it seems to me, a great 
number of passages in Donlesday-book '\vhich confirnl this 
di;-:tinction bet\veen personal cOlnnlenc1ation and the benefi.. 
ciary tenure of land. Perhaps I may be thought to d ,veIl too 
prolixly on this obscure custom; but as it tends to illustrate 
those mutual relations of lord and vassal \vhich supplied the 
place of regular government in the polity of Europe, and has 
seldom or never been explicitly noticed, its introduction 
seemed not improper. 
It has been sometimes said that feuds were first rendered 
hereditary in Germany by Conrad II" surnamed Edict of 

 S 1 , '1 " 1 ' .. . h Conrad 
the a IC, 11S opInIon IS per aps erroneous. the Salic, 
But there is a famous edict of that emperor at 
l\Iilan, in the year 1037, \vhich, though immediately relating 
only to Lombardy, marks the full nlaturity of the system, and 
the last stage of its progress.! I have remarked already the 
custoln of subinfeudation, or grants of lands by vassals to be 
held of theillselves, \vhich had grown up ,vith the gro\vth of 
these tenures, There had occurred, ho,vever, some di
agree- 
ment, for \vant of settled usage, behveen these inferior vas- 
sals and their immediate lords, '\vhich this eùict ,vas expressly 
designed to remove, Four regulations of great Ï1nportance 
are established therein: that no nlan should be deprived of 


tern domini sui, licentiam habeat se com- 
mendandi inter hæc tria regna ad quem- 
cunque voluerit, Similiter et ille qui 
nondum alicui commendatus est, Baluzii 
Capitularia, t, i. p, 443, A,D. 806, '\"0- 
IUlliUS eti3Jll ut unu
quisque liber homo 
in nostro regno seniorem q ualem voluerit 
in nobis et in nostris fidelibus recipiat, 
Capit, Car, Calvi, A.D, 877, Et volumus 
ut cujuscunque nostrum homo, in cujus- 
cunque regno sit, cum seniore suo in 
hostem, vel aliis suis utilitatibus pergat, 
Ibid, See too Baluze, t, i. p, 536, 537, 
By the Establishments of St, Louis, 
c. 87, every stranger coming to settle 
within a barony was to acknowledge the 
baron as lord within a year and a day, or 
pay a fine, In ßome places he even be- 
came the serf or villein of the lord. 
Ordonnances des Hoi
, p, 187, Upon this 
jmtlou
y of unknown settlers which per- 
vades the policy of the middle ages, was 
founded the droit d'aubaine, or right to 
their movables after their decease, See 
preface to Ordonnances des Rois, t, i, 
p, 15. 


The article Commendatio in Du Cange:s 
Glossary furnishes some hints upon this 
subject, which, however, that author 
does not seem to have fully apprehended. 
Carpentier, in his Supplement to the 
Glossary, under the word Yassaticum, 
gives the clearest notÏrp of it that I have 
anywhere found. Since writing the 
above pages I have found the subject 
touched by 1\1. de Montlosier, Hi
t, de la 
l\Ionarchie Française, t, i. p, 85-1, [NOTE 
XL] 
1 Spelman tells us, in his Treati
e of 
Feuds, chap. ii., that Conradus Salicus, a 
Frencl
 empaor, but of German desant 
[what can this mean ?], went to Rome 
about 915 to fetch his crown from Pope 
.John X, when, according to him, the 
succe
sion of a son to his father's fief 
was first conceded, An almost unparal- 
leled blunder in so learned a writer! 
Conrad the Salic was electe(l at 1Vorms in 
1024, crowned at nome by .John XIX, in 
1027, and made this edict at Milan in 
1037, 
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his fief; w'hether held of the emptror or a Inesne lord, but by 
the la\vs of the empire und the judgnlent of his peers; 1 that 
fi"on1 such judgment an iU1mediate vassal Inight appeal to his 
sovereign; that fiefs shquld be inherited by sons and their 
children, or, in their failure, by brothers, provided they ,,-ere 
feuda paterna, such as had descended froln the father; 2 and 
that the lord should not alienate the fief of his vassal ,vith.. 
out hi
 consent. s 
Such ,vas the progress of these feudal tenures, ,vhich deter- 
mined the political character of every European 1110narchy 
,vhere they prevailed, as ,veIl as forIned the foundations of its 
jurisprudence. It is certainly inaccurate to refer this SY8- 
teln, as is fi"cquently done, to the destruction of the ROlnall 
elnpire by the northern nations, though in the benef1ciai"y 
grants of those conquerors 1ve trace its beginning, Four or 
five centuries, how'ever, elapsed, before the alodial tenures, 
,vhich had becorne incomparably the more general, gave ,yay, 
and betore the reciprocal contract of the feud attained its 
maturity. It is no\v time to describe the legal qualities and 
effects of this relation, so far only as may be requisite to un.. 
derstand its influence upon the political system. 
The essential principle of a fief ,vas a mutual contract of 
Principles support and fidelity, Whatever obligation.s it laid 
of a feudal upon the vassal of service to his lord, corresponù- 
relation, f . 
ing duties 0 protectIon ,vere Ï1nposed by it on the 
lord to,vards his vassa1. 4 If these ,vere transgressed on ei- 
ther side, the one forfeited his land, the other his seigniory or 
rights over it, Nor ,vere lnotives of interest left alone to 


1 Nisi secundùm constitutionem ante- 
cessorum nostrorum, et judicium parium 
suorum; the very expressions of :\lagna 
Charta, 
2 H Gerardus noteth," says Sir H, Spel- 
man. " that this law settled not the feud 
upon the eldest son, or any other son of 
the feudatary particularly; but left it in 
the lord's election to ple.1se himself with 
which he would," But the phrase of the 
edict runs, filios ejus beneficium tenere: 
which, when nothing more is said, can 
()nly mean a partition among the sons, 
;i 'file l.lst provision may seem stra.nge 
at so aùva.nced a period of the system; 
) ct. a.ccording to Giannoue. feuds were 
still revocable by the lord in some parts 
of Lumbarù:., Istoria di 
apoli, 1. xiii. 
c, 3, It Io;cems, Lowever, no more than 
h;1<1 heen :Ül'eaùy enacted by the fir;o;t 
clause of thi
 edict. Another interpreta- 


tion is possible; namely, that the lord 
should not alienate his own seigniory 
without his vassal's consent, which was 
agreeable to the feudal tenures, This, 
indeed. would be putting rather a forced 
construction on the words ne domino 
feuùulll miliUs alienare liceat, 
4 Crag, Jus ,Feudale,1. ii, tit. 11, Beau 
manoir, CoÎltumes de Be:\'uvoisis, c, lxi, 
p, 311; ASð. de Jérus, c, 217; Lib. Feud. 
1. ii. tit, 26, 47, 
Upon the mutual obligation of the lord 
towards his vassal seems to be founded 
the law of warranty, which compelled 
him to make indemnification where the 
tenant wab evicted of his land, This 
obli
ation, however unreasonable it may 
appear to us, extcmlcd, according to the 
fpudal lawyers. to caðes of mere dona- 
tion. Crag. 1. ii. tit, 4; Butler's Note... 
on Co, Litt, p. 365, 



FEUDAL SYSTE:\I, PRINCIPLES OF FEUDAL RELATION. 1G9 


operate in securing the feudal connection. The associations 
founded upon ancient custom and friendly attachment, the 
impulses of gratitude and honor, the dread of infamy, tbe 
sanctions of religion, \vere all ernployed to strengthen these 
ties, and to render thelll equally po\verful \vith the relations 
of nature, and far more so than those of political society. It 
is a que
tion, agitated among the feudal la,vyers, ,vhether a 
vassal is bound to follo,v the standard of his lord against his 
o\vn kindred. l It \vas one nlore important ,vhether he must 
do so against the king. In the ,vorks of tho
e "Tho 'Vl'ote 
\vhen the feudal system ,vas declining, or ,vho \vere anxious to 
maintain the royal authority, this is cOlllmonly decided in the 
negative. Littleton gives a forIn of homage, ,vith a reserva- 
tion of the aUegiance due to the sovereign; 2 and the sanle 
prevailed in Nonnandy and SOlne other countries. 3 A la,v ot 
Frederic Barbarossa enjoins that in every oath of fealty to an 
inferior lord the vassal's duty to the emperor should be ex- 
pressly reserved. But it ,vas not so during the height of 
the feudal system in France. rrhe vassals of Henry II. and 
Richarll I. never hesitated to adhere to them against the sov... 
ereign, nor do they appear to have incurred any blame on 
that account. Even so late as the age of St. Louis, it is laiù 
do,vn in his Establisllluents, that, if justice is refused by the 
king to one of his vassal::;, he might sumillon hi
 O'Vll tenants, 
under penalty of forfeiting their fiefs, to as
i:3t hilll in obtain- 
ing redress by arms,4 The count of Britany, Pierre de 
Dreux, had practically asserted this feudal right during the 
nlinority of St. Louis. In a public instruIllent he announced 
to the ,vorId, that, having met ,vith repeated injuries from the 
regent, and denial of justice, he bad let the king kno\v that he 


1 Crag, 1. ii. tit, 4, 
2 Sect, lxxxv, 
3 IIouard, Anc. Loix des François, p, 
114. See too an instanC'c of this reserva- 
tion in Recueil des Historiens, t. xi, 
447, 
4 Si le sire dit a son homme lige, 
Yenez vous en avec moi. je veux guer- 
ro)er mon scigneur, qui me dcnie Ie 
jugement de sa. cour, Ie vassal doit re- 
pondre. .J'irai scavoir s'il CRt ainsi que 
vous mc dites. Alora i1 doit aller trou- 
ver Ie 
mpérieur, et luy dire, Sire, Ie 
gentilhomme de qui je tiens mon fief se 
plaint que vous lui refuscz justice; je 
viens pour en scavoir la vérité; car je 
suis semoDcé de marcher en guerre con- 


tre vous, Si la. reponsc est que volon- 
tiers il fera droit en sa cour, l'homme 
n'est point obligé de déferer à 130 requi:-òi- 
tion du hirc; mais il doit, ou Ie suivre, 
ou Ie resoudre à perdre son fief, si Ie clwf 
seigneur persiste dans son refus. Eti.L- 
blis
emen8 de St, Louis, c. 49, I ha,e 
copied this from Velly, t, vi. p, 213, who 
has mOllernized the orthography, which 
is almost unintelligihle in the Ordonnan- 
ce!'! des Rois, One )IS, gives the reading 
Roi in
tè<Ld of Seignpur. And the law 
certainly apI)lies to the king exclllsirel!/ ; 
for, in case of denial of justice by :\ 
me.sne lord, there was an appeal to the 
king's court, but from his injury there 
could be no appeal but to the sword, 
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no longer considered himself as his vassal, but renounced his 
homage and defied him.! 
The ceremonies used in conferring a :fief were principally 
Ceremo- three - homage, fealty, and investiture. 1. The 
Dies of - first ,vas designed as a significant expression of 
1, Homage, the submission and devotedness of the vassal tow- 
ards his lord. In performing homage, his head ,vas uncov- 
ered, his belt ungirt, his s,vord and spurs removed; he placed 
his l)ands, kneeling, bet,veen those of the lord, and promised 
to becollle his man from thencefor,vard; to serve him with 
life and lilnb and 'v or Idly honor, faithfully and loyally, in 
consideration of the lands 'v hich he held under him. None 
but the lord in person could accept hOlnage, ,vhich ,vas COlll- 
monly concluded by a kiss. 2 2. An oath of fealty 
,yas indispensable in every :fief; but the ceremony 
,vas less peculiar than that of homage, and it might be re- 
ceived by proxy. It ,vas taken by ecclesiastics, but not by 
minors; and in language differed little from the form of 
3, Investi- hOlllage. 3 3. Investiture, or the actual conveyance 
ture, of feudal lands, ,vas of t,vo kinds; proper and im- 
proper. The first ,vas an actual putting in possession upon 
the ground, either by the lord or his deputy; ,vhich is called, 
jn our la,v, livery of seisin. The second ,vas symbolical, 
and consisted in the delivery of a tur
 a stone, a ,vand, a 
branch, or ,vhatever else might have been made usual by 
the caprice of local custom. I)u Cange enumerates not less 
than ninety-eight varieties of investitures. o1 
Upon investiture, the duties of the vassal commenced. 
Obligations These it is impossible to define or enumerate; 
of a vassal. because the services of military tenure, which is 
chiefly to be considered, ,vere in their nature uncertain, and 


2, Fealty, 


1 Du Cange, Observations sur Join- 
ville, in Vollectioll des :\léllloires, t, i. p, 
196. It was always n{-'ce::;sary for a vassal 
to renounce his homa-ge before he made 
war on his lord, if he would avoid the 
shame and penalty of feudal treason, 
After a reconciliation the homage waR 
l'eneweù, And in this no distinction was 
luade between the king and another su- 
perior, Thus Henry II. did homage to 
tile king of France in 1188, having re- 
nounced his former obligation to him at 
the commencement of the preceding war, 
?l.tt, Pads, p, 126, 
<! Du Cange, Hominium, and Carpen- 
tier's Supplement, id, voc, Littleton, 


s,85, ARsises de Jérusalem, c. 204; Crago, 
1. i, tit, 11; Recueil des Hi
toriells, t. ii, 
préface. p, 174, IIomagium per pa.l'a- 
gium was unaccompanied by any feudal 
obligation, and di
tingui
hcd from ho- 
magium ligeum, which carried with it an 
obligation of fidelity, The dukes of Nor- 
mandy rendered only homage per para 
gium to the king3 of France. a.nd received 
the like from the dukes of Brita-ny, In 
lieO'e h01ll3ge it was usual to make reser- 
vations of allerriance to the king, or any 
other lord wh
n the homager had previ- 
ously acknowledged, 
3 Littl. s, 91; Du Cange. voc, FidelÏtas, 
4 Du Cange, voc, Investitura, 



FEUDAL SYSTE:\I. 



IILITARY SERVICE. 


171 


distinguished as such from those incident to feuds of an infe- 
rior description. It was a breach of faith to divulge the 
lord's counsel, to conceal from him the machinations of others, 
to injure his person or fortune, or to violate the sanctity of 
his roof and the honor of his fainil y.l In battle he ,vas 
bound to lend his horse to his lord, \vhen dismounted; to 
adhere to his side, while fighting; and to go into captivity as 
a hostage for him, ,vhen taken. His attendance ,vas due to 
thé lord's courts, sometin1es to \vitness, and sometimes to 
be
:u-' a part in, the administration of justice. 2 
The measure, ho\vever, of military service was general] y 
settled b y some usage. Fort y days was the usual L ' ' t t ' 
'-' 01 " ImI a Ions 
term during \vhich the tenant of a knIght s fee ,vas of ll
ilitary 
bound to be in the field at his o\vn expense. 3 '"This serVIce, 
was extended by St. Louis to sixty days, except w hen the 
charter of infeudation expressed a shorter period. But the 
length of service dhninished \vith the quantity of lanù. For 
half a knight's fee but t\venty days \vere due; for an eighth 


1 Assises de JérusaIem, c. 265, Home 
ne doit à la feme de son seigneur, ne à. sa 
fiUe requerre vilainie de son cors, ne à sa 
sæur tant com elle est demoiselle en son 
hostel, I mention this part of feudal 
duty on account of the light it throws on 
the statute of treasons, 25 E. III. One 
of the treasons thprein specified is. si 
omne violast la compaigne Ie roy,. ou 
leigné file le roy nient marié ou la com- 
paigne Ieigné fitz et heire Ie roy, rrhose 
who. like Sir E, Coke aud the modern 
lawyers in general, explain this provh:ion 
by the political danger of confusing the 
royal blood. do not apprehend its spirit, 
It woul,l be absurd, upon such grounds, 
to render the violation of the king's eldest 
daughter treasonable, so long only as she 
remains unmar! ied, when, as is obvious, 
the da.nger of a spurious issue inheriting 
could not arise, I consider this provi
ion 
therefore as entirely founded upon the 
feudal principles, which make it a breach 
of fitith (that is, in the prhll.try sense of 
the word. a trea
on) to sully the honor 
of the lord in that of the near relations 
who were immediately protected by resi- 
dence in his house, If it is asked why 
this should be restricted by the statute 
to the person of the eldest daughter, I 

an only answer that this, which is not 
more reasonable according to the com- 
mon political interpretation, is analogous 
to many feudal customs in our own and 
other countries, which attribute a sort 

f superiority in dignity to the eldest 
daughter, 


It may be objected that in the reign of 
Edward III. there was little left of the 
feudal principle in any part of Europe, 
and least of all in England, But the 
statute of treasons is a declaration of the 
ancient law. and comprehends, undoubt- 
edly, what the judges who drew it could 
find in recorùs HOW perished, or in legal 
traditions of remote antiquity, Similar 
causes of forfeiture are enumerated in 
the Libri Feudorum, 1. i. tit, 5, and 1. ii, 
tit. 24, In the Establishments of St, 
Louis, c, 51, 52, it is said that a lord 
seùueing hi8 vassal's daughter intrusteù 
to his custody lost his seiglliory; a vassal 
guilty of the same crime towarùs the 
family of his suzerain forfeited his land, 
A proof of the tendency which the feuùal 
law had to purify public morals, and to 
create that se1'J.se of indignation and re- 
sentment \vith which we now regard 
such breaches of honor, 
2 Assises de .Jérusalem, c, 222. A vas- 
sal, at least in many places, was bound 
to reside upon his fief, or not to quit it 
without the lord's consent. Du Cause, 
voc, lteseantia, Reman{>utia, Hecueil des 
Historipn

 t, xi. préface, p. 172, 
3 In the kingdom of Jerusalem feudal 
service extended to a year, Assises ùe 
Jérusalem, c, 230, It is obvious that 
this was founùcd on the peculi:tr eirclPn- 
stances of th<1t state, Service of castle 
guard, which was conunon ill the north 
of England, was performed without lim- 
itation of time, Lyttelton's Henry II. 
vol. ii, p, 184, 
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part, but five; and ,vhen this was commuted for an escuage 
0:" ì>ccuniary assessment, the same proportion ,vas observed. 1 
l\Icn turned of sixty, public magistrates, and, of course, ,vo- 
men, \vere free from personal service, but obliged to send 
their substitutes. A failure in this primary duty incurred 
perhaps strictly a forfeiture of the fief: But it ,vas usual for 
the lord to inflict an amercement, kno\vn in England by the 
nanle of escuage.
 Thus, in Philip IlL's expedition against 
the count de :Foix in 1274, barons ,vere assessed for their 
default of attendance at a hundred sous a day for the ex- 
penses \vhich they had saved, and fifty sous as a fine to the 
king; bannerets, at t\venty sous for expenses, and ten as a 
fine; knights and squires in the same proportion. But ba- 
rons and bannerets \yere bound to pay an additional assess- 
ment for every knight and squire of their vassals ,vhom they 
ought to have brought ,vith them into the field. 8 The regu- 
lations as to the place of service were less uniforln than 
those which regarded time. In some places the vassal was 
not bound to go beyond the lord's territory,4 or only so far as 
that he might return the same day. Other custolns com- 
pelled him to follo\v his chief upon all his expeditions. 5 


1 Du Cange, voc, Feudum militis; 
Membrum Loricæ, Stuart's View of So- 
ciety, p. 382. 'rhis ùivision by knight's 
fees i8 perfectly familiar in the feudal 
law of Ellghwd, But I must confess my 
inability to adduce decisive evidence of it 
in that of France, with the usual excep- 
tion of K ormandy. According to the 
natural principle of fiefs, it might seem 
that the same personal service would be 
required from the tenant, whatever were 
the extent of his land, William the 
Conqueror, it is said, distributed this 
kingdom into about 60,000 parcel
 of 
nearly equal value, from each of which 
the service of a soldier was due, He may 
possibly have been the inventor of this 
politic arrangement. Some rule must, 
however, have been observed in all coun- 
tries in fixing the amercement for ab- 
sence, which could only be equitable if 
it bore a just proportion to the value of 
the fief, And the principle of the knight
s 
fee was so convenient and reasonable, 
that it is likely to have been adopted in 
imitation of England by other feudal 
countries, In the roll of l)hilip IlL's 
expedition. as will appear by a note im- 
mpdiately below, there are, I think, sev- 
eral presumptive evidences of it; and 
though this is rather a late authori- 
ty to establish a feudal principle, yet 


I have ventured to assume it in the 
text, 
The knight's fee was fixed in England 
at the annual value of 20l, Every estate 
supposed to be of this value, and entered 
as such in the rolls of the exchequer, was 
bound to contribute the service of a 
soldier, or to pay an escuage to the amount, 
a8se
Red upon knights' fee, 
2 I,ittleton, 1. ii. e, 3; ""'right's Tenures, 
p. 121. 
3 Du Chesne, Script, Rerum GaHir-a- 
rum, t, v. p, 553, Daniel, Histoire de la 
Milice }"rançoise, p, 72
 Th(' following 
extracts from the muster-roll of this ex- 
pedition will illustrate the varieties of 
feudal obligations, Johannes d'Ormoy 
debet servitium per quatuor dies. Jo- 
hannes ::\Ialet debet servitiulll per viginti 
die-c;:, pro quo servitio misit Hkharùum 
Tichet, Guido de LavaJ debet servitium 
duorum mBitum et dimidii. Dominus 
Sabrandus dictus Chabot dic
t quod non 
debet servitium domino regi, nisi in co- 
mitatu Pidaviensi, et a(l sumptus rpgis, 
tamen venit ad preces regiE! cum tribus 
militibus et duodecim scutiferis, Guido 
de Lusigniaco Dom, de Pierae dicit, quod 
non debet aliquid regi præter homagium, 
4 This was the custom of Beauvoisis 
Beaumanoir, c, 2, 
6 Du Cange, et Carpentier, voc. Hostis, 
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These inconvenient and varying usages betrayed the orIgIn 
of the feudal obligations, not founded upon any national pol- 
icy, but springing from the chao
 of anarchy and intestine 
,val', \vhich they were ,,"ell calculated to perpetuate. For 
the public defence their machinery ,vas totally unserviceable, 
until such changes ,vere ,vrought as destroyed the character 
of the fabric. 
Independently of the obligations of fealty and service. 
which the nature of the contract created, other Feudal 
advantages ,vere derived froln it by the lord, ,vhich incidents, 
have Leell called feuùal incidents: these ,vere, 1. Relief
. 2. 
Fines upJn alienation. 3. E
cheat
. 4. Aid
; to ,vhich 
may be added, though not generally established, 5. 'Vard- 
ship, and G. :ðlarriage. 
1. SOine ,vriters haye accounted for Reliefs in the Ïollo,v- 
ing manner. Benefices, ,vhether depending upon R Ii f1 
the cro,vn or its vassals, ,vere not originally granted e e s, 
by ,yay of ab
olute inheritance, but rene,ved from tÎ1ne to time 
upon the death of the possessor, till long cu:;tom grew up into 
right. lIenee a sum of money, something betw'een a price 
and a gratuity, ,vouid naturally be offered by the heir on 
receiving a ii-esh investiture of the fief; and length of time 
might as legitimately turn this present into a due of the lord, 
as it renùered the inheritance of the tenant indefeasible. 
This is a very specious account of the mattet. But those 
,vho cOIlsider the antiquity to which hereditary benefices may 
be traced, and the unreserved expressions of those instru- 
ments by ,vhich they ,vere created, as well as the undoubted 
fact that a large proportion of fiefs had been absolute alodial 
inheritances, never really granted by the superior, ,vill per- 
haps be led rather to look for the origin of reliefs in that 
rapacity ,vith ,vhich the po\verful are ever ready to oppress 
the feeble. vVhen a feudal tenant died, the lord, taking ad- 
vantage of his own strength and the confusion of the Üunily, 
would seize the e
tate into his hands, either by the right of 
force, or under some litigious pretext. Against this yiolence 
the heir could in general have no resource but a cOlnprolni
e ; 
and \ve kno\v ho\v readily acts of successful injustice change 
their nalne, and move demurely, lik
 tbe "Tolf in the fable, 
under the clothing of la\v. llelief.
 and other feudal inci- 
dents are said to have been established in France 1 about the 


1 Ordonnances dCB Rois de France, t, i. preface, p.lO. 
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latter part of the tenth century, and they certainly appear in 
the falnou
 edict of Conrad the Salic, in 1037, ,vhich recognizes 
the u
age of presenting horses and arms to the lord upon a 
change of tenancy.1 But this also subsisted under the name 
of heriot, in England, ås early as the reign of Canute. 
A relief was a sun1 of money (unless \vhere charter or 
custOlll introduced a different tribute) due froln everyone of 
full age, taking a fief by descent. This was in some countries 
arbitrary, or ad rnisericordiam, and the exactions practised 
under this pretence both upon superior and inferior va
sals 
ranked amongst the greatest abuses of the feudal policy. 
IIenry I. of England promises in his charter that they shall in 
future be just and reasonable; but the rate does not appear to 
have been finally settled till it was laid do,vn in l\Iagna Chv,rta 
at about a fourth of the annual value of the fief. 'Ve find also 
fixed reliefs among the old customs of Normandy and Beau- 
voisis. By a la,v of St. Louis, in 1245,2 the lord ,vas 
entitled to enter upon the lands, if the heir could not pay the 
relief, and possess them for a year. This right existed 
unconditionally in England under the name of prÏ1ner sejsin, 
but ,vas confined to the king. 3 
2. Closely connected with reliefs were the fines pa1d to the 
Fines upon lord upon the alienation of his va
sal's feud; and 
alienation. indeed ,ye frequently find thenl called by t.he same 
name. The spirit of feudal tenure established so intilnate a 
connection behveen the t,vo parties that it could be dissolved 
by neither ,vithout requiring the other's consent. If the lord 
transferred his seigniory, the tenant ,vas to testify his concur- 
rence; and this cerelllony ,vag long kept up in England un<1er 
the name of attornlnent. The as
ent of the lord to his vas- 
sal's a1ienation ,vas still more essential, and more difficult to 
be attained. He had received his fief
 it ,vas supposed, for 
reasons peculiar to himsel
 or to his family; at least his 


1 Servato usu valvassorum majorum 
in tradcndi
 armis equisque suis seniori- 
bus, Thi
, among other reasons, le:Hls 
Dle to doubt the received opiuion that 
Italhtn fief3 were not hereditary before 
the prolUulgation of this edict, 

 Ordonnances des ltois, p. 55, 
3 Du C,\11ge, v. Plaeitum, Relevium, 
Sporla, By many customs a relief was 
due on every change of the lord, as well 
as of the vassal, but this was not the 
C3,se in England. Beaumont spe:tks of 
relief." as due only on collateral succes- 


sion, Cofitume8 de Bcauvoi
is, c.27, And 
this, according to Du Cange, was the 
general rule ill t.he cn
tomar,v Jaw ot 
Fr,tl1ce, In Anjou and 
hine they were 
not even due upon 8ucce:-;sion between 
brothers, Ordonnances des Rnis, t. i. P 
58. AmI 1\-1, ùe Pa
toret, in his valuable 
prefa-ee to the 8ixteenth volume of that 
collection, says it was a rule that the 
king 1M!} nothing upon lineal succession 
of a fief, whether in the ascending or de- 
scendÎilg line, but la b01lche et les mains; 
i, e, homage and fealty: p, 20, 
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heart and arln \vere bound to his superior; and his service 
,vas not to be exchanged for that of a stranger, ,vho might 
be unable or un\villing to render it. A law of Lothaire II. 
in Italy forbids the alienation of fiefs ,vithout the lord's con.. 
sent. l This prohibition is repeated in one of Frederic I., 
and a sÎ1nilar enactlnent ,vas n1ade by Roger king of Sicily.
 
By the la\v of France the lord ,vas entitled, upon every 
alienation made by his tenant, either to redeem the fief by 
paying the purchase-n10ney, or to claim a certain part of the 
value, by ,yay of fine, upon the change of tenancy, 3 In 
England even the practice of subinfeudation, ,vhich was more 
conformable to the la\v of fief
 and the military genius of the 
system, but injurious to the suzerains, ,vho lost thereby their 
escheats and other advantages of seigniory, \vas checked by 
l\Iagna Charta/ and forLidden by the 
tatute 18 Edw"ard I., 
called Quia Elnptores, \yhich at the saIne time gave the 
liberty of alienating lands, to be holden of the grantor's irn- 
l11ediate lord. The tenants of the cro\vn \vere not included 
in this act; but that of 1 Ed\vard III. c. 12, enabled them 
to alienate, upon the papnent of a composition into ehancery, 
,vhich ,vas fixed at one third of the annual yalue of the 
lands. 5 
These restraints, placed for the lord's advantage upon the 
tran
fer of feudal property, are not to be confounded ,vith 
those designed for the protection of heira and preservation 


1 Ub, Feudorum, 1. ii. tit, 9 and 52, 
This was principally levelled at the prac- 
tice of alienating feudal property in fa.vor 
of thp church, which was called pro 
anima judicare, R..'tdevicus in Ge
tis 
Frederic 1. 1. iv, c. 7 j Lib, Feud. 1, i. 
tit. 7, 16, I. ii. tit., 10, 
2 Giannone, I. ii. c, 5, 
3 Du Cange. v. Reaccapitum, Placitum) 
Rach:ttum, Pastoret, préface au 
eizième 
tome des Ordonnances, p, 20 j IIouard, 
Diet, du Droit Normand, art, Fief .Ar- 
gou, Inst, du Droit Françoi
, 1. ii, c, 2, 
In Beaumanoir's age and district at 
least, subinfeudatioll without the lord's 
lice!1se incurred a forfeiture of the land j 
and his reason extends of course more 
Ftrongly to alienation, Coíìtumes de 
Beauvoisis, c, 2 j VeIly, t, vi, p, 187, 
But, by the general law of feud". the 
former was strictly regular, while the 
tenant forfeited Ius land bv the lat- 
ter, Craig mentions this distinction 
as one for which he is perplexed to 
account. Jus }'endale, 1. Hi. tit. 3, p. 
632, It is, however, perfectly intelligi- 


ble upon the original principles of feudal 
tenure. 
4 Dalrymple seems to suppose that the 
32d chapter of )-I'!'
na Charta relates to 
alienation and not to subinfeuJation. 
E
say on Fewhl Propertv, edit, 1758, p, 
83, See Sir K Cok(-', 2 lnst, p, ö5, 501; 
anù \Vright on Tenures, contrà, 1\11', 
Har
ra,ve observe
 that .. the hbtory of 
our law v.ith resp(\('t to the powers of 
alienation bpfore the statute of Quia. 
Emptores terrarum is very much involv. 
cd in obscurity:' Notes on Co, Lit, 43, 
a, In Glanville's time app:trently a man 
could only alicllate (to hold of himself) 
rationabilem partpffi de terra snâ, 1. vii. c, 
1. But this may have Leen in filvor of 
the Idndred as much as of the lorù, Dal. 
rymplc's Essay, ubi suprà, 
It is probable that Coke is mistaken 
in supposing that" at the common law 
the tenant might have made a feoffment 
of the whole tenancy to be holden of the 
lord." 
5 2 Inst, p, 66; ßla.ck
tone's Commen.. 
tancs, vol. ii, c, 5, 
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of families. Such were the Jus proti'1ìleSeOS in the books of 
the fiefs/ and retrait lignager of the French la\v, ,vhich gave 
to the relations of the vendor a preëmption upon the sale 
of any fief; and a right of subsequent redemption. Such 
,vas the positive prohibition of alienating a fief held by <1e- 
scent frolll the father (feudum paternum), without the consent 
of the kindred on that line. 2 Such, too, ,vere the still more 
rigorous fetters ÎInposed by the English statute of entails, 
which precluded allla,vful alienation, till, after t\VO centuries, 
it ,vas ovcrthro,vn by the fictitious process of a common 
recovery. Though these partake in SOIne measure of the 
feudal spirit, and ,vould form an important head in the legal 
history of that systeln, it ,,,ill be sufficient to allude to them 
in a sketch ,vhich is confined to the development of its polit- 
ical influence, 
A custom very similar in effect to subinfeudation was 
the tenure by frérage, ,vhich prevailed in many parts of 
France. Primogeniture, in that extreme \vhich our conl- 
mon la\v has establi::-,hed, ,vas unkno,vn, I believe, in every 
country upon the Continent. The custonl
 of France fouud 
means to preserve the dignity of families, and the indivisi- 
bility of a feudal homage, "Tithout exposing the younger sons 
of a gentleman to absolute beggary or dependence. Baronies, 
indeed, were not di vided; but the eldest son was bound to 
make a provision in money, by ,vayof appanage, for the 
other children, in proportion to his circum
tances and their 
birth. 3 As to inferior fiefs, in Inany places an equal partition 
,vas made; in others, the eldest took the chief portion, gen- 
erally two thirds, and received the homage of his brother::3 
for the remaining part, ,vhich they divided. To the lord of 
whom the fief ,vas held, himself did homage for the ,vhole. 4 
In the early tilnes of the feudal policy, \vhen military ser- 
vice ,vas the great object of the relation bet,veen lord aHd 


1 Lib. Feud, 1, v, t, 13, There were 
analo
ies to this jus 7rpOTlI1
af(Jç in 
the Roman law, and, still more clmely, 
in the constitutions of the latter By- 
zantine emperors, 
2 Alienatio feudi paterni non valet 
etiam domini voluntate, nisi agnatis con- 
f\entientibus, Lib, Feud, apud 'Vright 
on Tenures, p, 108, 156, 
, 3 Du Ca,nge, v, Apa.namentum, Baro, 
Baronie ne depart mie entre frères .se 
leur pere ne leur a f,lit partie; mes Ii 
ainsnez doit faire avenant bienfet au 


puisné, et si doit les fiUes marier. Eta- 
blis8em. de St, Louis, c, 24, 
4 This was also the law of Flanders 
and Hainault, l\Iartenne, Thesaurus 
Anccdotor, t, i. p,1092, The customs as 
to succession were exceedingly various) 
as indeed they continued to be uutil the 
late generalization of French law. Re- 
('ueÏl des Histor. t, iÏ. préface, p. 108: 
Hist, de Languedoc, t, ii p, 111, 511. 
In the former work it is said that primo- 
geniture was introduced by the Nor- 
mans from Scandinavia, 
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vassal, this, like all other subinfeudation, was rather aùvan- 
tageous to the former; for 'v hen the hornage of a fief was 
divided, the service "Tas diminished in proportion. Suppose, 
for exanlple, the obligation of military attendance for an entire 
manor to have been forty days; if that came to be equally 
split among t,vo, each ,vould o,ve but a service of twenty. 
But if, instead of being homagers to the sanle suzerain, one 
tenant held immediately of the other, as every feudatary 
might sumInon the aid of his O'Vll vassals, the superior lord 
,vould, in fact, obtain the service of both. 1Vhatever opposi- 
tion, therefore, "Tas made to the rights of subinfeudation or 
frérage, ,vould indicate a decay in the military character, the 
living principle of feudal tenure. Accordingly, in the reign 
of Philip Augustus, \vhen the fabric ,vas beginning to shake, 
we find a confederate agreement of some principal nobles 
sanctioned by the king, to abrogate the mesne tenure of 
younger brothers, and establish an immediate dependence of 
each upon the superior lord. 1 This, ho,vever, ,vas not uni- 
versally adopted, and the original frérage subsisted to the last 
in SOlne of the customs of France. 2 
3. As fiefs de3cended but to the posterity of the fir:st taker, 
or at the utmost to his kindred, they necessaril y E h t 
, ,sc ea s 
bec
.tlne sometimes vacan t for ,van t of heIrs; es- and 
pecially where, as in England, there ,vas no po,ver forfeits, 
of devising them by ,villa In this case it ,vas obvious that 
they ought to revert to the lord, from ,,,hose property they 
had been derived. These reversions became more frequent 
through the forfeitures occasioned by the vas
al's delinquency, 
either to,vards his superior lord or the state. Various cases 
are laid do"\vn in the Assises de Jérusalem, ,vhere the vassal 
forfeits his land for a year, for his life, or forever. 3 But 
under rapacious kings, such as the Norman line in England, 
absolute forfeitures came to prevail, and a ne,v doctrine \vas 
introduced, the corruption of blood, by ,vhich the heir ,vas 
effectually excluded froln deducing his title at any distant 
time through an attainted ancestor. 
4, Reliefs, fines upon alienation, and escheats, seem to be 
natural reservations in the lord's bounty to his vas- Ai 
sa!. He had rights of another clas
 which princi- ds, 
pally arose out of fealty and intimate attachment. Such were 
1 Ordonnances des Rois, t, i, p, 29, 
2 Du Cange, Dissert. III. sur Joinville; Beauman, c,47, 
3 C, 200, 201. 
VOL. I. 12 
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the aids \vhich he ,vas üntitlec1 to call for in certain prescribed 
circumstances. These depended a great deal upon local cus- 
tom, and \vere often extorted unreasonably. Du Cange lnen- 
tions several as baving existed in France; such as an aiù for 
the lord's expedition to the !-101y Land, for marrying his sister 
or eldest son, and for paying a relief to his suzerain on taking 
possession of his land. 1 Of these, the last appears to have 
been the nlost usual in England. But this, and other aids 
occasionally exacted by' the lords, ,vere felt as a severe 
grievance; and by l\Iagna Charta three only are retained; 
to make the lord's eldest son a knight, to marry his eldest 
daughter, and to redeem his person fi'om prison. '!'hey ,vere 
restricted to nearly the same description by a la\v of 'Villiam 
I. of Sicily, and by the cu
toms of France. 2 These feudal 
aid::; are de
erving of our attention, as the beginnings of tax- 
ation, of \vhich for a long time they in a great measure 
answered the purpose, till the craving necessities and coyetous 
policy of kings substituted for them lTIOre durable and onerous 
burdens. 
I n1ight here, perhaps, close the enumeration of feudal 
incidents, but that the t\VO remaining, \vardship and lnarriage, 
though only partial cuStOlllS, were those of our o,vn country, 
and tend to illustrate the rapacious character of a feudal aris- 
tocracy. 
5. In England, and in Normandy, ,vhich either led the 
Wardship. ,yay to, or adopted, all these Engli
h institution
, 
the lord had the \vardship of his tenant during 
minority.3 By virtue of this right he had both the care of his 
person and received to his o,vn use the profits of the estate. 
There is something in this custom very confol'maLle to the 
feuda1 spirit, since none ,vas so fit as the lord to train up his 
vassal to arms, and none could put in so good a claim to enjoy 
the fie
 ,vhiIe the military service for \v hich it had been 
granted "vas suspended. This privilege of guarùianship seeins 
to have been enjoyed by the lord in SOlne parts of Germany; 4 
but in tbe la,v of France the custody of the land was intrusted 
to the next heir, and that of the person, as in socage tenures 
among us, to the nearest kindred of that blood \v hich could 


1 Du Cange, voc, Auxilium, 162; Argou, lnst, au Droit François, 1.1. 
, 2 Ghml1one, 1. xii. c, 5; V clly, t, vi. p, c, 6; Houard] Anciennes Loix des }'ran- 
200; Ordonnances des Rois, t. i. p, 138, t, çois, t, i. p, 147, 
xvi. préfacc, 4 Schilter, InstitutionesJuris Feudalis, 
3 Recueil des lIistoriens, t, xi. préf, p, p. 85, 
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not inherit. 1 By a gross abuse of this custom in England, the 
right of guardianship in chivalry, or temporary possession of 
the lands, ,vas assigned over to strangers. This 'was one of 
the nlost vexatious parts of our feudal tenures, and ,vas never, 
perhaps, more sorely felt than in their last stage under the 
Tudor and Stuart falnilies, 
6. Another right given to the lord by the Norman and 
Engli:-,h la,vs, ,vas that of marriage, or of tendering 1\,'" ' 
1 b d h ' I!: I d I . 1 d ...uarrIage, 
a IUS an to IS lelna e \var s \V 11 e un er age, 
\vholn they could not reject ,vithout forfeiting the value of the 
marriage; that is, as much as anyone ,voldd give to the 
guardian for such an alliance, This \vas after,vards extended 
to 111ale ,vards, and becalne a very lucrative source of extor- 
tion to the crO'Vl1, as ,veIl as to mesne lords. rrhis cust01l1 
seems to have had the same extent as that of \vardships, It 
is found in the ancient books of Germany, but 110t of France. 2 
The kings, however, and even inferior lord
, of that country, 
required their consent to be solicited for the marriage of their 
va:5
ab;' daughters, Several proof::; of this occur in the history 
as ,veIl as in the la\vs of France; and the saIne prerogative 
existed in Germany, Sicily, and England. 3 A still lnore 


1 Du Cange, v, Custodia; Assises de 
Jérusalem, c, 178 j Etablissemens de St, 
Loui

 c. 17; Beaumanoir, c, 15; Argou, 
1. i. c, 6, l.'he second of these uses nearly 
the same expression as Sir John Fortescue 
in accoulltin
 for the exclu1'ion of the 
next heir from guardhnship of the per- 
son; that mauvaise convoitise Ii fairoit 
faire la garoe du loup, 
I know not any mistake more usual in 
Eng1i
h writers who hi1ve treated of the 
feudal law than that of supposing that 
guardi,tuship in chivalry wa;:; an univer- 
sal custom, A charter of1198, in Rymer, 
t, i p, 103, seems indeed to imply that 
the incidents of garde noble and of mar- 
riage cxi
ted in. the Isle of Oleron, But 
Ele'tnor. by a later instrument, grants 
that the inhabitants of that h;land should 
havl' the wardship and marriage of their 
heirs without any interpo
ition, and ex- 
pres
ly abrogates all the evil custom s 
that her h:-:.sba.:ld had introduccd: p,112, 
]'rom hence I should infer that Henry II. 
hacl endeavored to irnpo-:e the
e feud:ll 
burdens (which perhaps were then new 
evcn in I
ngland) upon his contincntal 
dominions. Radulphus de Diceto tells us 
of a claim made by him to the wardship 
of Chàteauroux in Bl'rry, which could 
not lCJally havè been subject to that 
CUl:!tOlll Tw
sden. X Scriptores, p, 599, 


And he set up pretensions to the custody 
of the duchy of Britany after the death 
of his son Geoffrey, This might l)('rlmp
 
be justified by the law of Normandy, on 
which Britany depended, But Philip 
Augustus made a similar claim, In fact. 
these political aS8ertiolls of right, pronJpt- 
ed by ambition and supported by force, 
are bad precedents to establish rules of 
jurisprudence. Both Philip and Henry 
were abundantly di
posed to realize so 
convenient a prerogative as that of guar- 
dianship in chivalry OVl'r the fief..; of their 
vassals. Lyttleton's Henry II. vol. iii. p, 
441. 
2 Schilter. ubi supr.\, Du Cange, TOC, 
Disparagare, seHns to admit tl1Ìs feudal 
right in ,France; but the pa,ssages he 
quotes do not support it, See also the 
worù Maritagium, pI. Guizot has how- 
ever ob::;erveu (Hi:-;t. de la CiviliHation ell 
France, Leçon 39) that the feudal inci- 
dents of guardianship in chhalry by 
marriage were more frequent than I seem 
to suppo
e. The customary law was so 
variable, that it is dangerous to rely on 
particular instances, or to found It gcn- 
eral negative on their ab
ence, 1848,J 
3 Ordonnancés ùes llois, t, i. p, 155 ; 
Assises de J erus, c, 180, and l.'hau- 
masi'ière's note; Du Cange, ubi suprà; 
Glanvik 1. vii. c, 12; Giannone, 1. xi, c. 
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remarkable law prevailed in the kingdolll of J erusalenl, The 
lord might SUlnnlon any female va
sal to accept one of three 
wholn he should propose as her husband. No other con<lition 
seems to have been ilnposed on him in selecting these 
uitors 
than that they should be of equal rank ,vith herself, Neither 
the Inaiùen's coyness nor the ,yido,,
's affliction, neitber aver- 
sion to the proffered candidates nor love to one more favored, 
seeIn to have passed as legitimate excuses. One, only one 
plea, could COlne from the lady's mouth ,vho ,vas resolute to 
hold her land in single blessedness, It ,vas, that she ,vas pa
t 
sixty years of age; and after this un,velcolne confession it is 
justly argued by the author of the la,v-book ,vhich I quote, 
that the lord could not decently press her into InatrÏ1nony.l 
I-Io\vever outrageous such an usage lllay appear to our ideas, 
it is to be recollected that the peculiar circulllstances of that 
little state renùered it indispensable to possess in every fief a 
proper vassal to fulfil the duties of ,yare 
These feudal servitudes distinguish the Inaturity of the 
systelll. No trace of them appears in the capitularies of 
Charlenlagne and his fanlily, nor in the instruments by ,vhich 
benefices ,,,ere granted. I believe that they did not Inake 
part of the regular feudal law before the eleventh, or, per- 
haps, the t\velfth century, though doubtless partial usages 
of this kind had gro\vn up antecedently to either of those 
periods. If I anI not mistaken, no allusion occurs to the 
lucrative rights of seigniory in the As
i:-:es de Jérusalpm, 
,vhich are a monument of French usages in the eleventh 
century. Indeed, that very general cOlllmutation of alodial 
property into tenure ,vhich took place bet\veen the middle of 
the ninth and eleventh centuries ,voldd hardly have been 
effected if fiefs had then been liable to such burdens and 
so much extortion, In half-barbarous ages the strong are 
constantly encroaching upon the ,veak; a truth ,vhich, if it 
needed illustration, might find it in the progress of the feudal 
system, 
"Ve have thus far confined our inquiry to fiefs holden on 
terms of military service; since those are the most ancient 


5; Wright on Tenures, p, 94. St. Louis 
in return declared that he would not 
marry his own daughter without the 
consent of his barons. JOinville, t, ii. p. 
140, Henry I, of England had promised 
the same, The guardian of a female 
minor was obliged to give securit:r tQ her 


lord not to marry her without his con- 
sent, Etablissemens de St. Louis. c, 63. 
1 Ass. de Jérus. c. 224, I must ob
erve 
that Lauriere says this usage prev:-\iled 
en plusieurs Heux, though he quotes no 
authority, - Ordonnances des Rois, J), 
155. 
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au:l, regular, as well as the most consonant to the Proper and 
spIrIt of the system, They alone were called proper improper 
feuds, and all "rere presumed to be of this descrip- feuds. 
tion until the contrary 'was proved by the charter of investi- 
ture. . A proper feud was bestowed \vithout price, without 
fixed stipulation, upon a vassal capable of serving personally 
in the field, But gradually, ,vith the help of a little legal in- 
genuity, improper fiefs of the most various kinds \vere intro- 
duced, retaining little of the characteristics, and less of the 
spirit, ,,,hich distinguished the original tenures, 1Vomen, if 
indeed that \vere an innovation, ,vere admitted to inherit 
them; 1 they ,,,ere granted for a price, and ,vithout reference 
to military service, The language of the feudal la\v "Tas 
applied by a kind of metaphor to almost every transfer of 
,property. Hence pensions of money and allo\vances of pro- 
visions, ho,vever relnote from right notions of a fief, \vere 
sOlnetimes granted under that name; and even ,vh.ere land 
,vas the subject of the donation, its conditions ,vere often 
lucrative, often honorary, and sometimes ludicrous, 2 
There is one extensive species of feudal tenure w11Ïch may 
be distinctly noticed, The 'pride of \vealth in the Fiefs of 
middle ages ,vas principally exhibited in a multi- office, 
tude of dependents. The court of Charlemagne was crowded 
with officers of every rank, some of the most elninent of 
whom exercised functions about the royal person ,vhich ,vould 
have been thought fit only for slaves in the palace of Augus- 
tus or Antonine, The freeborn Franks sa,v nothing menial 
in the titles of cup-bearer, steward, marshal, and l11aster of 
the hor
e, \vhich are still borne by the noblest fan1ilies in 
Inany parts of Europe, and, till lately, by sovereign princes 
in the empire. 8 From the court of the king this favorite 
piece of magnificence descended to those of the prelates and 


1 Women did not inherit fiefs in the 
German empire, Whether they were 
ever excluded from succession in France 
I know not; the genius of a military 
tenure. and the old Teutonic customs, 
preserved in the Salic law, seem adverse 
to their possession of feudal lands; yet 
the practice, at least from the eleven th 
eentury downwards, does not support 
the theory, 
2 Crag, Jus Feudale, 1. i. tit. 10; Du 
Cange, voc, Feudum de Camerâ, &c, In 
the treaty between Henry 1. of England 
o.m1 Robert count of Flanders, A,D, 1101. 


the king stipulates to pay annually 400 
marks of silver, in fwdo, for the mili- 
tary service of his ally, Rymer, Fæde- 
ra, t, i. p. 2, 
3 The count of Anjou, under Louis VI., 
claimed the office of Great Seneschal of 
France; that is, to carry dishes to the 
king-'s table on state days. (Sisllwndi, 
v. 135.) Thus the feudal notiolls of 
grand serjean ty prepared the way for the 
r('storation of royal supremacy, as the 
military tenures had impaired it, The 
wound and the remedy came from the 
Same lance, If the feudal system was 
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barons, ,yho surrounded themselves ,vith household officers 
called nlinisterials; a nanle equally applied to those of a ser- 
vile and of a liberal description. 1 The laUeI' of these 'were re- 
,yarded ,vith grants of ,lands, \vhich they held under a feudal 
tenure by the condition of performing some domestic service 
to the lord, "\Vhat ,vas called in our law grand seljcanty 
aflòrd
 an instance of this species of fief: 2 It is, ho\vever, an 
instance of the noblest kind; but l\Iuratori has given abun- 
dance of proofs that the commonest mechanical arts ,vere car- 
ried on in the houses of the great by persons receiving lanùs 
upon th05e conditions. 8 
These imperfect feuds, ho\vever, belong more properly to 
the history of la\v, and are chiefly noticed in the present 
sketch because they attest the partiality manifested during 
the midùle ages to the name and form of a feudal tenure. 
In the regular military fief ,ve see the real principle of the 
system, ,vhich might originally have been defined an alliance 
of free landholders arranged in degrees of subordination, 
according to their respective capacities of affording mutual 
support, 
The peculiar and varied attributes of feudal tenures natu 
Feudal law- rally gave rise to a ne\v jurisprudence, regulating 
books, territorial rights in those parts of Europe which 
had adopted the 'system, For a length of time this rested in 
traditionary customs, observed in the domains of each prince 
or lord, \vithout much regard to those of his neighbors. 
La\vs \vere maùe occasionally by the emperor in Germany 
and Italy, \v hich tended to fix the usages of those countries. 
About the year 1170, Girard and Obertus, t\VO l\lilanese 
la\vyers, published t\VO books of the la,v of fief
, \vhich ob- 
tained a great authority, and have been regarded as the 
ground\vork of that jurisprudence,4 A number of subse- 
quent commentators swelled this code ,vith their glosses and 


incompatible with despotism, and even, 
while in its full vigor, with legitimate 
authority, it kept alive the sense of a 
supreme chief
 of a superiority of rank, 
of a certaIn subjection to an hereditary 
sovereign, not yet te;:o;tified by unlimited 
obedience, but by homage and loyalty, 
1 Se}uniùt, lUst. des Allemands, t, Hi. 
p,92 j Du Cange, v. Familia, l\1inisteriales, 
2 H This ten urp," says Littleton, "is 
where a man holds hi
 lands or tene- 
men ts of our sovereign lord the king by 
Buch services as he ought to do in his 


proper person to the king, as to carry 
the banner of the king, or his lance, or 
to lead his array, or to be his marshal, 
or to carry his sword before him at his 
coronation, or to be his sewer at his cor- 
onation, or hiR carver, or his butler, or 
to be one of his chamberlains at the re- 
ceipt of his exchequer, or to do other 
like services," Spct, 153, 
3 Ant.iq, Ital. Dissert, 11, aù finem, 
4 Giannone, 1st. di Napoli, 1. :xüi, c. 3. 
The Libri }'eudorulll are prin ted in most 
editioIlß of the Corpus Juris Civilis. 
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opinions, to enlighten or obscure the judgment of the imperial 
tribunals. These were chiefly civilians or canonists, who 
brought to the interpretation of olJ barbaric customs the 
principles of a very different school. Hence a manifest 
change ,vas ,vrought in the la, v of feudal tenure, ,vhich they 
assimilated to the usufruct or the emphyteusis of the Roman 
code; modes of property sOllle,vhat analogous in appearance, 
but totally distinct in principle, from the legitimate fief.. 
These LOlllbard la,vyers propagated a doctrine ,vhich has 
been too readily received, that the feudal system originated 
in their country; and some writers upon jurisprudence, such 
as Duck and Sir Jallles Craig, incline to give a preponder- 
ating authority to their code, But whatever ,veight it may 
have possessed within the limits of the empire, a different 
guide must be follo,ved in the ancient customs of France and 
England. 1 These ,vere fresh fron1 the fountain of that curi- 
ous polity ,vith ,vhich the streanl of Roman la,v had never 
mingled its ,vaters, In England ,ve kno,v that the Norman 
systelll established bet,vecn the Conquest and the reign of 
Henry II. ,vas restrained by regular legislation, by paralnonnt 
courts of justice, and by learned ,vritings, from breaking into 
discordant local usages, except ill a cOlnparatively small num- 
ber of places, and has become the principal source of our 
COlnmon law. But the independence of the French nobles 
produced a much greater variety of custon1S, The ,vhole 
number collected and reduced to certainty in the sixteenth 
century, amounted to two hundred and eighty-five, or, olnit- 
ting those inconsiderable for extent or peculiarity, to sixty. 
The earliest ,vritten custon1ary in France is that of Bearn, 
which is said to have been confirlned by Viscount Gaston IV. 
in 1088, 2 l\Iany others were ,vritten in the t,vo subsequent 
ages, of which the customs of Beauvoisis, compiled by Beau- 


1 Giannone explicitly contrasts the 
French and Lombard laws respecting 
fiefs, The latter was the foundation of 
the Libri Feudorum. and formed the 
common law of Italy, The former was 
introduced by Roger Guiscard into his 
dominions, in three books of constitu- 
tions, printed in Lindebrog's collection. 
There wer
 several material differences, 
.vhich Giannone enumerates, especially 
the Norman custom of primogeniture, 
1st, di Nap, 1. xi. c, 5, 
2 There are two eùitions of this curious 
old code; one at Pau. in 1552, repub- 


lisbed witb a fresb title-page and per- 
mis
ion of Henry IV, in 1602; the other 
at Lescars, in 1633, These laws, as we 
read them, are subsequent to a reviðion 
made in the middle of the sixteenth cen- 
tury in which they were more or less 
corrected, The basis, however, is un- 
questionably very ancient. 'Ve even 
find the composition for homicide pre- 
served in them, so that murder was not 
a capital offence in Bearn, though rob- 
bery was such, - Rubric8. de Homicidis, 
Art, xxxi. See too Itubrica de Po:.nis, 
Art, i, and ii. 
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manoir under Philip ITl" are the most celebrated, and con... 
tain a mass of information on the feudal constitution and 
n1anners. Under Charles VII, an ordinance ,vas n1aùe for 
the formation of a general code of cu
tolnary la,v, by ascer- 
taining forever in a ,vritten collection those of each di
trict; 
but the work ,vas not c0111pleted till the reign of Charles IX. 
This ,vas ,vhat may be called the con1Inon law of the pays 
couhl1niers, or northern division of France, and the rule of 
all their tribunals, unless 'v here controlled by royal edicts. 
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;lative Authority 
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commuted for l\Ioney - Hired Troops - Change in the Military System of Europe 
- General View of the Advantages and Disadvantages attending the Feudal 
System, 


THE advocates of a Roman origin for most of the institu- 
tions which ,ve find in the kingdoms erected on the ruins of 
the empire are naturally prone to magnify the analogies to 
feudal tenure which Rome pre3ents to us, and even to deduce 
it either from the ancient relation of patron and client, and 
that of personal commendation, ,vhich was its representative in 
a later age, or from the frontier lands granted in the third 
century to the Læti, or barbarian soldiers, ,vho held thenl, 
doubtless, subject to a condition of military service. "The 
usage of commendation especially, so frequent in the fifth 
century, before the conquest of Gaul, as well as afterward
, 
does certainly bear a strong analogy to vassalage, and I have 
already pointed it out as one of its sources. It ,van ted, ho,y- 
ever, that definite relation to the tenure of land 'v hich dis- 
tinguished the latter. The royal Antrustio (\vhether the 
,vord cOlnnzendatus ,vere applied to hinl or not) stood bound 
by gratitude and loyalty to his sovereign, and in a very differ- 


"'- 
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eut degree froin a common subject; but he ,vas not perhaps 
strictly a vassal till he bad received a territorial benefice. 1 
ï'he co]nplexity of subinfcudation could have no analogy in 
cOllln1endation, The gra
1ts to veterans and to the Læti are 
80 far only analogous to fief.
, that they established the prin- 
ciple of holding lands on a condition of military service, But 
this service ,vas no more than ,vhat, both under Charlen1agne 
a:1d in England, if not in other times and places, the alodial 
freeholder \vas bound to render for the defence of the realm; 
it ,yas n10re commonly required, because the lands ,vere on a 
barbarian frontier; but the duty ,vas not even very analo- 
gous to that of a feudal tenant,2 The essence of a fief seems 
to be, that its tenant o,ved fealty to a lord, and not to the state 
or tlle sovereign; the lord 111ight be the latter, but it ,vas not f 
feudally speaking, as a soyereign that he ,vas obeyed.. This 
is, therefore, sufficient to ",'arrant us in tracing the real theory 
of feuds no higher than the l\Ierovingian history in France; 
their full establishn1ent, as has been seen, is considerably 
later. But the preparatory steps in the constitutions of the 
declining empire are of considerable importance, not merely 
as analogies, but as predi
posing circumstances, and even 
geI"ll1
 to be subsequently deyeloped, The beneficiary tenure 
of lands could not ,veIl be brought by the conquerors from 
Gerillany; but the donatives of arms or precious metals 
besto\ved by the chiefs on their follo,vers 'v ere also analogous 
to fiefs; and, as the Roman institutions ,vere one source of 
the la\v of tenure, so these .were another. 
It is of great ilnportance to be on our guard against secn1ing 
analogies ,vhich vanish a\vay ,vh
n they are closely observed. 
We should speak inaccurately if "re "Tere to use the ,yord 
feudal for the service of the Irish or Highland clans to their 
chieftain; their tie was that of imagined kindred and re
pect 
for birth, not the spontaneous compact of -vas:salage. l\Iuch 
less can \ve extend the nalne of feud, though it is sometimes 


1 'rhis word "vassal" is used verv 
indefinitely; it means, in its origin:i:l 
sense, only a Sel'vant or dcpendant. But 
in the continental rccords of histories 
we commonly find it applied to feudal 
tenants, 
2 If Gothofred is right in his conRtruc- 
ti<?n of the tenure of these Læti, they were 
not even generally liable to this part of 
our trinoda necessitas, but only to con- 
fcription for the legions, Et ea tamcn 
conditione terras illis excolendas Læti 


consequebantur, ut delprt iblts qlloque ob- 
noxii essent et legionibu 3 insererentur, 
(Not. ad Cod, 'fheod, 1. vii. tit. 20, c. 12,) 
Sir Francis Palgrave, however, says,-- 
'
The duty of bearing arms was in
epara- 
bly connected with the property," (Eng- 
lish Commonwealth, i. 354,) 'fhis is too 
equivocal; but he certainly means more 
than Gothofred; he su pposes a permanent 
universal obligation to render service in 
all public warfare. 
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strangely misapplied, to the polity of Poland and Russia. 
AU the Polish nobles \vere equal in rights, and independent 
of each other; all \vho ,vere less than noble \vere in servitude. 
No government can be more opposite to the long gradations 
and mutual duties of the feudal system. 1 
The regular machinery and systematic establishment of 
feuds, in fact, may be considered as almost confined Extent of 
to the don1inions of Charlemagne, and to those the feudal 
. h . I f1 1 d ' d ' fj h system. 
countrIes ,v IC 1 a ter\var( s erlve It rOin t ence. 
In England it can hardly be thought to have exi5ted in a 
complete state before the Conquest, Scotland, it is supposed, 
borro\ved it soon after from her neighbor. The Lombards of 
Beneyento had introduced feudal custoins into the Neapolitan 
proyinces, \vhich the Norman conquerors after\vards perfected. 
Feudal tenures ,vere so general in the kingdom of Aragon, 
that I reckon it among the monarchies \vhich \vere founded 
upon that basis. 2 Charlemagne's empire, it must be remem- 
bered, extended as far as the Ebro. But in Castile 3 and 
Portugal they were very rare, and certainly could produce no 


1 In civil history many instances might 
be founù of feudal ceremonies in countries 
not regulated by the feudal law, T 1 1US 
Selùen has published an infeudation of a 
vayvod of)lolLlavia by the king of Poland, 
A,D, 1485, in the regular forms, vol. iii, p, 
514, But these political fiefs have hardly 
any connection with the general system, 
and merely denote the subordination of 
one prince or people to another, 
2 It iF> probable tha.t feudal tenure was 
as ancient in the north of Spain as in the 
contiguous provinces of FraHce, But it 
seems to have chiefly prevailed in Aragon 
about the twelfth and thirteenth centu- 
ries, when the 1\1oors south of the Ebro 
were subdued by the enterprise of private 
nobles, who, after conquering estates for 
themselves, did homage for them to the 
king, James 1., upon the reduction of 
Valencia, granted lands by way of fief, on 
condition of defending that kingdom 
against the Moors, and residing person- 
ally upon the estate, Many did not per- 
form this engagement, and were deprived 
of the lands in consequencp.. It appears 
by the testament of this monarch thu t 
feudal tenures sub!':isted in every part of 
his dominions, -l\lartenne, Thesaurus 
Anecdotorl1m, t, i. p, 1141,1155, An edict 
of Peter II. in 1210 prohibits the aliena- 
tion of empltytellscs without the lord's 
consent, It is hard to say whether regular 
fiefs are meant hy this word. - De Marca, 
Marca Hispanica, p, 1396, This author 


says that there were no arriere-fiefs in 
Catalonia, 
Thl' Aragonpse fief.
 appear, however, to 
have differed from those of other countries 
in some respects, Zurita mentions fiefs 
according to tlte custom of Italy, which he 
explains to be such as were liable to the 
usual feudal aids for marrying the lord's 
daughter, and other occasions, \Ve may 
infer, therefore, that these presta-tions 
were not cu::;tomary in Aragon, - Anales 
de Aragon, t. ii. p. 62. 
3 \Yhat is said of vassalage in Alfonzo 
X,'s code, Las siete partidas, is short and 
obscure: nor am I certain that it meant 
anything more than voluntary commeJl- 
dation, the custom mentioned in the 
former part of this chapter. from which 
the vassal might depart at pleasure, See, 
however, Du Callge, v, Honor, whel'e 
authorities are given for the existence of 
Castili:1ll fiefs; and I have met with 
occasional mention of them in historv, 
I believe that tenures of this kind were 
introduced in the fourteenth anù fifteenth 
centuries; but not to any great extent. 
- Uarina, Teoria de las Corte1'l, t. iii, p. 14. 
Tenures of a feudal nature. as I collect 
from Freirii Institut, .Juris LÍlsitani, tom, 
ii. t, 1 and 3, existed in Portugal, thougb 
the jealousy of the crown prevented the 
system from being establisllPd. There 
were even territorial jurisdictions in tha.t 
killgflom, though not, at least originally) 
in Castile. 
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political effect. Benefices for life ,vere sometimc
 granted in 
the kingdoms of Denmark and Bohemia,1 Neither of these, 
hoy,'ever, nor S\veden, nor Hungary, come under the ùescrip- 
tion of countries influen
ed by the feudal system. 2 That 
system, ho\vever, after all these limitations, ,vas so extensi ,-ely 
diffused, that it Inight produce confu
ion as ,veIl as prolixity 
to pursue collateral branches of its history in all the countries 
,vhcre it prevailed, But this embarrassment may be a voided 
\vithout any loss, I trust, of in1portant i nfonnati on. The 
English constitution 'will find its place in another portion of 
these volu111es; and the political condition of Italy, after the 
eleventh century, ,vas not lunch affected, except in the king- 
dOlu of Naples, by the la\vs of feudal tenure, I shall confine 
mysel
 therefore, chiefly to France and Germany; and far 
more to the former than the latter country, But it may be 
expedient first to contemplate the state of society in its various 
classes during the prevalence of feudal principles, before we 
trace their influence upon the national government. 
It has been laid do\vn already as most probable that no 
Classes of proper aristocracy, except that of wealth, 'was 
Society. 'known under the early kings of France; and it 
Nobility. ,vas hinted that hereditary benefices, or, in other 
words, fiefs, might supply the link that was wanting bet\veen 
personal privileges and those of descent. The po
sessors of 
beneficiary estates were usually the richest and most con- 
spicuou
 individuals in the estate, They ,vere immediately 
connected with the cro\vn, and partakers in the exercise of 
justice and royal counsels. Their sons now calue to inherit 
this elninence; and, as fiefs ,vere either inalienable, or at 
least not very frequently alienated, rich families \vere kept 
long in sight; and, \vhether engaged in puùlic affairs, ,or living 
with magnificence and hospitality at home, naturally dre\v to 
thelnselves popular estimation. The dukes and counts, ,vho 
had changed their quality of governors into that of lords over 


1 Daniæ regni politicu8 status, Elzevir, 
1629. 8tram;;ky, Respubliea Bohemica, 
ib, In one of the olùest Da.nish historians, 
8weno, I have noticed this expression: 
1ValJemarus, patris tunc potitus fear/a, 
Langebek, Scrip, Rerum Danic. t, i. p, 62, 
By this he means the duchy of Sleswic, 
not a fief. but an honor or government 
possessed by 'Valdemar, 8axo Grammat- 
leus calls it, more classically, paternæ 
præfecturæ dignita.s, Sleswic was, in 
later times, sometim
,s held as a fief; but 


this does not in the least imply that 
lands in Denmark proper were feudal, of 
which I find no evidence. 
2 Though there were no feudal tenures 
in 8m'den, yet the nobility and others 
were exempt from taxes on condition of 
servin
 the king with a horse and arms 
at their own expense; and a distinction 
was taken between liber and trilmtrx.r;us, 
But anyone of the latter might hecome 
of the former class, or vice ve rsâ.. - 8ucciæ 
descriptio, Elzevir, 1631, p, 92, 
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the provinces intrusted to theIn, ,yere at the head of this 
noble class, And in iinitation of theIn, their own vassals, as 
,veIl as those of the cro,vn, and even rich alodiali
ts, assuined 
titles from their to'Vl1S or castles, and thus arose a nunlber of 
petty counts, barons, and viscounts, This distinct class of 
nobility became coextensive \vith the feudal tenures. 1 For 
the military tenant, 110lvever poor, ,vas subject to no tribute; 
no prestation, but service in the field; he ,vas the companion 
of his lord in the sports and feasting of his castle, the peer of 
his court; he fought on horseback, he ,vas clad in the coat of 
mail, \vhile the commonalty, if sUlllmoned at all to ,var, came 
on foot, and ,vith no armor of defence. As everything in the 
habits of society conspired with that prejudice ,vhich, in spite 
of moral philosopher:5, ,viII constantly raise the profession of 
arms above all others, it ,vas a natural consequence that a 
ne,v species of aristocracy, founded upon the mixed consider- 
ations of birth, tenure, and occupation, sprung out of the 
feudal systenl, Eyery possessor of a fief ,vas a gentleman, 
though he o,vned but a few acres of land, and furnished his 
slender contribution to,vards the equipment of a knight, In 
the Libri Feudorunl, indeed, those ,vho ,vere three degrees 
removed froin the enlperor in order of tenancy are considered 
as ignoble; 2 but this is restrained to modern investitures; and 
in France, 'v here subinfeudation ,vas carried the farthest, no 
such distinction has nlet my observation. 8 
There still, however, wanted sOlnething to ascertain gentili- 
ty of blood where it ,vas not ll1arked by the actual tenure of ( ' 
land, This was supplied by t\VO innovations devi
ed in the 
eleventh and twelfth centuries - the adoption of surnaines 
and of arillorial bQarings. The first are cOIn In only referred ' 
to the former age, when the nobility began to add the names 
of their estates to their o,vn, or, having any ,yay acquired a 
di:5tinctive appellation, translnitted it to their posterity.4 As 


1 M, Guérard observes that in the 
Chartulary of Chartres, exhibiting the 
usages of the eleventh and beginning 
of the twelfth centuries, "La noblesse 
s':y montre complètement constitutée; 
c'est à dire, privilégiée et héréditaire, 
Ellf
 peut être divisée en haute, moyenne, 
ct basse." By the first he understand:l 
those who held immediately of the crown; 
tlH' middle nobility were mediate vas:::als, 
but had right
 of jurisdiction, which the 
lower h
Hl not, (Prolégomèllef:: à la 
Cartuhire de Chartres, p, 30,) 


2 L, ii. t, 10. 
3 The nobility of an alodial possession. 
in France, depended upon its right to 
territorial jurisdiction, Hence there 
were franc-aleux nobles anù franc-aleux. 
roturiers; the latter of which were 
ub. 
ject to the jurisdiction of the neighbor. 
ing lord. J.Joiseau, Traité de:;; ;:;eigneuries, 
p, 76, Denisart, Dictionnaire des Déci- 
sions, art, Franc-aleu, 
4 
Iabillon, Traité de Diplomatique, 
1 ii. c, 7, The authors of the Nouveau 
Traité de Diplomatique, t, ii, p, 563, 
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to armorial bearings, t.here is no doubt that emblems S0111e- 
what sÎlnilar have been immelnorially used both in war and 
peace, The shields of ancient ,varriors, and devices upon 
coins or seals, bear no distant resemblance to Inodern blazon- 
ry, But the general introduction of such bearings, as 
hereditary distinctions, has been 
olnetilnes attributed to tour- 
naments, 'v herein the champions were distinguished by fanci- 
ful devices; sonletÏInes to the crw
ades, \vhere a multitude of 
all nations anù languages stood in need of 
ome visible token 
to denote the banners of thcir respective chiefs. In fact, the 
peculiar symbols of heraldry point to both these sources, and 
have been borro\ved in part from each.! I-Iereditary arn1S 
'were perhaps scarcely useù by private families before the 
beginning of the thirteenth century,2 From that time, ho\v- 
ever, they became very general, and have contributed to 
elucidate that branch of history ,vhich regards the descent of 
illustrious families. 


trace the use of surnames in a few in- 
stances even to the beginning of the 
tenth century j but they diù not become 
general, according to them, till the thir- 
teenth, 
M. Guérard finds a fmv hereditary sur- 
names in the eleventh century anù many 
that were personal. (Cartulaire de Char- 
tres, p, 93,) The htter are not surnames 
at all, in our u
ual sense, A. gooù many 
ruay be founù in Domesday, as th
t of 
Burùet in Leicestershire, Malet in Suf- 
folk, Corbet in Shropshire, Colville in 
Yorkshire, besides those with de, which 
of course is a local designation, but be- 
came hereditary, 
1 )lém de rAcad, des Inscriptions, t, 
xx, p, 579, 
2 I shoulcl be unwilling to make a 
negative nssertion peremptorily in a mat- 
ter of mere antiquarian re
earch j but I 
am not aware of any decisive evidence 
that hereditary firms were borne in the 
twelfth cent.ury, except by a very few 
royal or aIm os;'; royal famili('s, l\Iahil- 
lon, Traité de Diplomatique, 1. ii. c, 18, 
Th05e of Geoffrey the :F
ir. count of 
Anjou, who dieù in 1150, are extant on 
his shield; azure, four lions rampant or. 
Hist, Littéraire de la France. t, ix, p, 
1t35. If arms had been consillered as 
bereditaryat that time, this should be 
the bearing of Engla.nd, w
1Ïch, ag we all 
know, differs considerably, Louis VII. 
P-l)l'jnkle!l h1<: 
eal a.nd coin with f1eurs-de- 
lys. a very ancient device. or rather orna- 
r.;p,lt, an 1 the same as what are some- 
tiÜll', ci..tlled bee8, The gol<len ornam
ut.a 


found in the tomb of Childeric I, at 
'îournay. which may be seen in the 
library of Paris, may pass eitlJer 101' 
fleurs-de-lys or bees, Charles v, reduced 
the number to three, and thus fixeJ. tJ.le 
arms of France. The counts of Tou- 
louse u.-:eù their cross in the twelfth age; 
but no other arms, Vaissette tells us, can 
be traced in Languedoc so far back: T, 
Hi. p, 514, 
Armorial Learings were in use among 
the Saracens ùuring the later crusades j 
as appea.rs by a passage in Joiuville. t, i. 
p, 88 (Collect, des 1\lémoires), and Du 
Cange"s note upon it. Perhaps. however, 
they may have been adopted in imita.tion 
of the Franks, like the ceremollies of 
knighthood, Villalet ingeniously con- 
jectures that the separation of diffel'cU t 
branches of the same f:tmily by their 

ettlement
 in Palf'::,tine led to the use of 
hereùital'Y arms, hlorùer to preserve the 
connect.ion, T, xi. p. 113, 
1\1. Sismonùi, I observe, seems to enter. 
tain no ùonbt that the noble tìnnHies of 
Pisa, incluùillg that whose llame he bears, 
had thcic armorial ùistinctiùlls i!l tile 
begin1\in
 of the twelfth century, llist, 
des Repub, Ital. t, i, p, 37'3. It is at 
least probable that the hcralùic ùeviceA 
were a..q ancie 1 1t in Italy as in any p:lrt of 
Europe, And thc authors of Nouvea.u 
Traité de Diplomatique, t. iv. p, 3S8
 in- 
cline to refer hereditary arms even in 
'France to the beginning of the twelfth 
century, though without proùucing any 
evidence for this. 
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When the privileges of birth had thus been rendered ca- 
pable of legitimate proof; they ,vere enhanced in a Its privi- 
great degree, and a line dra\vn bet\veen the high- leges, 
born and ignoble classes, almost as broad as that which sepa- 
rated liberty from servitude. All offices of trust and po"ver 
were conferred on the forIner; those excepted 'v hich apper- 
tain to the legal profession. A plebeian could not possess a 
tÌef: 1 Such at least ,vas the original strictness: but as the 
aristocratic principle gre\v ,veaker, an indulgence ,vas ex- 
tended to heirs, and afterwards to purchasers. 2 They \vere 
even permitted to become noble by the acquisition, or at least 
by its possession for three generations. 8 But not,vithstanding 
this ennobling quality of the land, ,vhich seems rather of an 
equivocal description, it becalne an established right of the 
cro,yn to take, every t,venty years, and on every change of 
the vassal, a fine, kno\vn by the name of franc-fief, from 
plebeians in possession of land held by a noble tenure. 4 A 
gentleman in France or Germany could not exercise any 
trade ,vithout derogating, that is, losing the advantages of his 
rank. A fe\v exceptions ,yere maùe, at least ill the forIller 
country, in favor of sOlne liberal art
, and of foreign con1- 
merce,5 But in nothing does the feudal haughtiness of birth 
more sho,v itself than in the disgrace ,vhich attended unequal 
Inarriages. No children could inherit a territory held Íln- 
mediately of the ernpire unless both their parent3 belonged to 
the higher class of nobility, In France the offspring of a 
gentlen1an by a plebeian n10ther ,vere reputed noble for tbe 


1 We have no English word that con- 
veys the full sense of roturier, How 
glúrious is this deficiency in our political 
language, anù. how differen t are the iù.ea.s 
Buggested by commoner! Roturier. ac- 
cording to Du Cange, is derived from 
rupturarius, a peasant, ab agrum rum- 
pendo, 
2 Th(' Establishments of St, Louis for- 
bid this innovation, but TIeaumanoir 
contends that the prohibition does not 
extend to descent or marrÏ;tge. c. 48, The 
roturier who acquired a fief, if he chal- 
lenged anyone, fought with ignoble 
arms j but in all other respects was 
treated as a gentleman. Ibid, Yüt a 
knight was not obliged to do homage to 
the roturiúr who berame his superior by 
the al'q uisition of a fief on which he de- 
pendell. Carpentier, Supplement. ad Du 
Cange, voc. Homagiulll, 
3 Etablis;-;emcns ùe St. T...ouis, c. 143, 
&nd note, in Ordollnances deB RoiR, t. i, 


See also preface to the same volume, p, 
xii. According to 
lably, tIle posse
:-:ion 
of a fief did not cease to confer nobility 
(analogous to our b(trony b
- tenure) till 
the Ordonnances des Blois in 1579, Ob- 
servations sur l'IIist. ùe :France. 1. iii. c, 1 
note 6, But Laurière, author of the prc
 
face above citeù, refers to TIoutcillcr,.
 
writer of the fourteenth century, to prove 
that no one could become noble without 
the king's autllOrity, The contrp.diction 
will not much perplex us, when we 1'C' 
flect on the disposition of law)'ers to as. 
cribe all prerogativC'g to the crown, at 
the expense of territorial proprietors aud 
of a
lcient customary law, 
.{ The right, origilJàl1y perhaps usurpa
 
tion, called franc fief, began unùer Philip 
the Fair. Ordonnances des Rois, t, i, p. 
324; Denisart, art, :Franc-fief. 
6 1I0uard, Diet, du Droit Normallll. 
Encyclopédie, art Noble
'Bc, Argou, 1 
ii. c, 2. 
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purposes of inheritance anù of exelnption froln tribute.! But 
they could not be received into any order of chivalry, though 
capable of simple knighthood; nor ,vere they considered as 
any better than a bastard class deeply tainted ,vith the alloy of 
their maternal extraction. l\lany instances occur where let- 
ters of nobility have been granted to reinstate theln in their 
rank. 2 For several purposes it ,vas necessary to prove four, 
eight, sixteen, or a greater number of quarters, that is, of 
coats borne by paternal and maternal ancestors, and the same 
practice still subsists in Germany. 3 
It appears, therefore, that the original nobility of the Con- 
tinent \vere ,vhat ,ve may call self-created, and did not derive 
their rank froIn any such concessions of their respective sov- 
ereigns as have been necessäry in subsequent ages. In Eng- 
land the baronies by tenure lnight belong to the same class, if 
the lands upon ,vhich they depended had not been granted by 
the cro,vn, But the kings of France, before the end of the 
thirteenth century, began to assume a privilege of creating 
nobles by their o\vn authority, and ,vithout regard to the ten- 
ure of land. Philip the IIardy, in 1271, ,vas the first French 
king ,vho granted letters of nobility; under the reigns of 
Philip the Fair and his children they gradually became fre- 
quent,4 This effected a change in the character of nobility, 
and had as obvious a Inoral, as other events of the san1e age 
had a political, influence in diminishing the po,ver and. inde- 
pendence of the territorial aristocracy. 'The privileges orig- 
inally connected. ,vith ancient lineage and extensive domains 
became comInon to the lo,v-born creatures of a court, and. lost 
cùnsequently part of their title to respect, The la \vyers, as 
I have ob
erved above, pretended that nobility could not 
exist ,vi thou t a royal concession, They acquired theInselves, 
in return for their exaltation of prerogative, an official nobil- 
ity by the exercise of magistracy. The institutions of chiv- 
alry again gave rise to a vast increase of gentlemen, knight- 


1 Nobility, to a certain degree, was gentility from the father, and of freedom 
communicated through the mother alone, from the mother, 
::lot ouly by the custom of Champagne, 2 Beaumalloir, c, 45; Du Cange, Dis- 
hut in all parts of ,France; that is, the sert. 10, sur Joinville; Carpentier vOC. 
issuE' were" gentilhommes du fait de leur Nobilitatio, 
corps." and could possess fief::! ; but, says 3 [NOTE XI!.] 
Reaumanoir, ,,, la gentilesse par laquelle 4 Velly, t, vi. p, 432; Du Cange and 
on de"iellt chevalier doit venir de par Ie Carpentier, voce Nobilitaire, &c.; Bou- 
père," c, 45, 'fhere was a proverbial 'lainvilliers, llist, de l'AnC'ien Gouverne-- 
maxim in :Fl"('n('h law. I"'.Üher emphatic ment de France, t, i. p, 317, 
than decent, to express the derivation of 
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hood, on ,yhornsoever conferred by the sovereign, being a 
sufficient pa

port to noble privilege
. It was usual, perhaps, 
to grant previous letters of nobility to a plebeian for whom the 
honor of knighthood ,vas designed. 
In this noble or gentle class there were several gradations. 
All those in France ,vho held lands immediately depending 
upon the cro,vn, ,vhatever titles they might bear, ,vere com- 
prised in the order of barons. These ,vere origi- Different 
nally the peers of the king's court; they possessed orde.r
 of 
1 . I ., 1 . ' d " d I d I . } nobIlIty. 
1he llg leI' terrltorla Juri:-3 lchon, an la t Ie rIg 1t 
of carrying their o,vn banner into the field,! To these cor- 
responded the Val vaS:3ores majores and Capitanei of the elll- 
pire. In a 
uLordinate class ,vere the va::;sals of this high 
nobility, \vho, upon the Continent, \vere usually terlned V:1- 
vas
ors - an appellation not unkno,vn, though rare, in Eng- 
land. 2 The Châtelain
 belonged to the order of V ava

or
, 
as they held only arriere fiefs; but, having fortified hou
es, 
from ,vhich they derived their name (a distinction very ÏIn- 
portant in those tin1e
), and possessing an1pler rights of terri- 
torial ju
tice, they ro
e above the level of their fello\ys in the 
scale of tenure. s But after the personal nobility of chivalry 


1 Beaumanoir, c, 34; Du Cange, v, 
Daro j Etablissemens de St, Louis, 1. i. 
c, 24, 1. ii. c, 36, The vassals of inferior 
lords were, however, called, improperly, 
Barons, both in France and England, 
Recueil des Historiens, t, xi, p, 300; 
Madox, Baroni:1 Anglica, p, 133, In 
perfect strictness. those only whose im- 
media.te tenure of the crown was oiller 
than the accession of Hugh Capet were 
barons of }'rance; namely, llourbon, 
Cou('Y, anù ßeaujea, or Beaujolois, It 
appears, however, by a register in the 
reign of Philip Augu
tus, that fifty-uille 
were reckoned in that class; the feuda- 
taries of the Capctiall fief..;, Paris and 
Orleans being confounded with the ori- 
ginal vassals of the crown. Du Cange, 
voc. Baro. 
2 Du C:mge, v, Vavassor; Velly t, vi. 
p, 151; :Madox, Baronia Anglica, p, 135, 
There is, perh:J.ps, hardly any wortl more 
looselv used than Vavassor, Bracton 
says, Sunt etial11 Vavas
ores, magnæ dig- 
nitatis viri. In Frau('e and Germany 
they are sometimes named with much 
less honor, Je suis un chevalier né de 
c('st part. de'VavassellTs et de basse gent, 
says a romance, This is to be explained 
by the poverty to which the subdivision 
Qf fiefs reduced idle gentlemen, 
Chaucer concludes his picturesque de- 
VOL. I. 13 


scription of the Franklin, in the prologue 
to the Canterbury Tales, thus:-- 
" Was never such a worthy vavassor," 
This has perplexed some of our com- 
mentators, who
 not knowing well what 
wa
 meant by a franklin or by a vavassor, 
L'lncied the la.tter to be of much higher 
q uali ty than the former, The poet. how- 
ever, was strictly correct; his acquaint 
anee with French manners showed him 
that the country squire, for his franklin 
is no other, precisely corresponded to the 
vavassor in France, Those who, having 
b
en ùeceived, by comparatively modern 
law-books, into a notion that the word 
franklin ùenoteù but a stout yeoman, in 
spite of the wealth and rank which 
Chaucer assigns to him, and believing 
also, on the authority of the loose phrase 
in llracton, that aU vavassors were 
" magnæ dignitatis viri,
' might well be 
puzzied at seeing the words employed as 
synonyms, See Todd's Illustrations of 
Gower and Chaucer for an instance, 
3 Du Cange, v, Castellanus ; CoÎltumes 
de Poitou, tit. Hi.; Loiseau Traité des 
Seigneuries, p, 160, 'Vhoever had a right 
to a castle had la haute justice; this be- 
ing so incident to the castle, that it was 
transferred along with it, There might, 
however
 be a Seigneur haut-justicier be- 
low the Châtelain; and a ridiculous ills- 
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became the object of pride, the V ava
sors "rho oùtained knight.. 
hood ,vere cOlnmonly styled bachelors; those \vho had not re- 
ceived that honor fell into the class of squires, l or dalnoiscaux. 
It will be needless to dwell upon the condition of the infe- 
Clergy, riol' clergy,' ,vhether secular or professed, as it 
bears little upon the general scherne of polity. 
The prelates, and abbots, ho\vever, it must be understood, 
were completely feudal nobles. They s\vore fealty for their 
lands to the king or other superior, received the hOlnage 
of their vassals, enjoyed the same ilnmunities, exercised the 
same jurisdiction, maintained the same authority, as the lay 
lords among whom they d'welt. l\iilitary service does not 
appear to have been reserved in the beneficiary grants made 
to cathedrals and monasteries. But ,vhen other vassals of the 
cro,vn ,vere called upon to repay the bounty of their sover- 
eign by personal attendance in "val', the ecclesiastical tenants 
were supposed to fall ,vithin the scope of this feudal duty, 
which men little less uneducated and violent than their com- 
patriots ,vere not reluctant to ,fulfil. Charlelnagne exempted 
or rather prohibited then1 froin personal service by several 
capitularies. 2 The practice, ho\vever, as everyone \vho has 
some kno,vlege of history ,viII be a,vare, prevailed in succeed- 
ing ages. Both in national and private warÜtre ,ve find very 
frequent mention of martial prelate
.3 But, contrary as this 
actual service might be to the civil as ,veIl as ecclesiastical 


tinction was made as to the number of 
posts by which their gallows might be 
supported, A baron's instrument of exe- 
cution stood on four posts; a châtelain's 
on three; while the inferior lord who 
happened to po

ess la haute justice waR 
forced to hang his subjects on a two- 
leg
ed machine, Coîltumes de Poitou; 
Du Cange, v, )j'urca, 
Laurière quotes from an olù manu- 
script the following short scale of ranks: 
Duc est la première digll.té, puis comtes. 
puis vi
collltes, et puis baron, et puis 
châtelain, et puis vavaRseur, et puis 
citaen, et puis villain, Orùonnances des 
Roia. t, i. p, 277, 
1 The sons of knights, and gentlemen 
not yet knighted, took the appellation of 
s'luires in the twelfth century, Vaissette, 
Rist. de I.Jang. t, ii. p. 513, That of Da- 
moi
eau came into use in the thirteenth, 
ld, t, iii. p. 529, The latter was, I think, 
more usual in France, Du Cange gives 
little information as to the word squire, 
(Scutifer.) "Apud Anglos," he says, 
U penultima est nobilitatis descriptio, 


inter Equitem et Generosum, Quod et 
alibi in usu fuit," Squire wa
 not used 
as a title of distinction in England ti LL 
the reign of Edward III.. and then but 
sparingly, Though by Henry VI.'s time 
it was grown more common. yet none 
assumed it but the sons and heirs of 
knights and some military men; except 
officers in courts of ju::;tice, who, by pa- 
tent or prescription, had obtained that 
addition Spelman's Posthumous \V(lrks. 
p, 234, 
2 l\Iably, 1. i. c, 5; Baluze, t, i. p. 41'), 
932. 987, Any bishop, priest, deacon, cr 
su1J'ùeacon bearing arms was to be de- 
graded and not even admi tted to lay 
communion, 1<1, p, 932, 
3 One of the latest instances probably 
of a fighting bishop is Jean 
lontajgu_ 
archbishop of Sens, who was killed at 
Azincourt, l\1onstrelet says that he was 
"non pas en estat pontifical, car au lieu 
de mitre il portoit une bacinet, pour dal- 
matique portoit un haubergeon, pour 
chasuble la piece d'acier; et au lieu de 
crosse, portoit une hache," Fo!' 122 
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la\vs, the clergy who held n1ilitary fiefs were of course bound 
to fulfil the chief obligation of that tenure and send their 
vassals into the field, '\tVe have many instances of their ac.. 
companying the army, though not mixing in the conflict; and 
even the parish priests headed the militia of their village
,l 
The prelates, ho\vever, sOllletimes contrived to avoid this mili 
tary service, and the paYlnents introduced in commutation for 
it, by holding lands in frank-almoigne, a tenure ,vhich ex.. 
enlpted them from every species of obligation except that of 
saying masses for the benefit of the grantor's fanlily,2 But, 
notwithstanding the \varlike disposition of some ecclesiastics, 
their more usual inability to protect the estates of their 
churches against rapacious neighbors suggested a ne'v spe.. 
cies of feudal relation and tenure. The rich abbeys elected 
an advocate, ,vh08e business it was to defend their interests 
both in secular courts and, if necessary, in the field. Pepin 
and Charlemagne are styled Advocates of the Roman church. 
rrhis, indeed, "Tas on a magnificent scale; but in ordinary 
practice the advocate of a monastery ,vas some neighLoring 
lord, \vho, in return for his protection, possessed n1any lucra.. 
ti ve privileges, and very frequently considerable estates by 
way of fief from his ecclesiastical clients. Some of these 
ad vocates are reproached ,vith violating their obligation, and 
becoming the plunderers of those whom they had been re- 
tained to defend, 8 
The classes below the gentry mD,y be divided into freemen 
and villeins. Of the first ,vere the inhabitants of chartered 
towns, the citizens and burghers, of \v horn rnore \vill be said 
presently, As to tho
e \vho d,velt in the country, \ve can 
have no difficulty in recognizing, so fhI' as England is con.. 
rerned, the socagers, whose tenure was free, though not so 
noble as knight's service, and a numerous body of tenants 
for tern1 of life, \vho forilled that ancient basis of our strength 
the English ye0111anry. But the Inere freelnen are not at 
first sight so distinguishable in other countries. In French 
records and la,v-books of feudal times, all besides the gen- 
try are usually confounded under the names of villeins or 
hommes de pooste (gens potestatis ).4 rrhis proves the r:;light 


1 Daniel, Hist, de la Milice Françoise, 3 Du Cange, v, Advocatus ; a full and 
t, i. p. 88, useful article, Recueil ùes Hi::;torielL'!, 
2 Du Cange, Eleemosyna Libera; t, xi. preface, p, 184, 
Ma.ùox, narouia. Angl. p. 115; Coke on 4 Homo pote
ta.tis, non nobilis - Ita 
l.Jttleton, and other English law-books, nuncupantur, quod in potestate domini 
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estimatiol1 in ,vhich all persons of ignoble birth were consider- 
ed, For undoubtedly there existeJ a great many proprietors 
of land and others, as free, though not as pri vil\!ged, as the no- 
bility. In the south of France, and especially Provence, the 
number of freemen is remarked to have been greater than in 
the parts on the right bank of the Loire, \yhere the feudal 
tenures w'ere almost univer....:--'.1 I shall quote part of a pas- 
sage in Beaumanoir, \vhiell points out thi;:, ùìsGilction of ranks 
pretty fully. "It should be kno,vn," he says,2 "that there 
are three conditions of men in this \vorld; the first is that 
of gentlemen; and the second is that of such as are naturally 
free, being born of a free mother. All who have a right to 
be called gentlemen are free, but all \v ho are free are not 
gentlen1en. Gentility comes by the t
ther, and not by the 
mother; but freedom is derived from the mother only; and 
whoever is born of a free mother is himself free, and has free 
po\ver to do anything that is la\vful." 8 ' 
In every age and country until times comparatively recent, 
Sprf::; or personal servitude appears to have been the lot 
villeins. of a laro-e P erha p s the areater P ortion of man- 
b , 0' 
kind. We lose a good deal of our sympathy \vith the spirit 
of freedom in Greece and Rome, \vhen the importunate rec- 
ollection occurs to us of the tasks which might be enjoined, 
anù the punishments ,vhich might be inflicted, 'without control 
either of la\v or opinion, by the keenest patriot of the COlnitia, 
or the Council of Five Thousand, A silnilar, though le
s 
po,verful, feeling will often force itself on the mind \vhen ,ve 
reaJ the history of the middle ages, The Germans, in their 
primitive settlelnents, were accustomed to the notion of 
slavery, incurred not only by captivity, but by crime
, hy 
debt, and especially by loss in 'gan1ing, When they invaded 
the Roman empire they found the same condition established 
in all its provinces. Hence, from the beginning of the era 
no\v under revie\v, servitude, under some\vhat different modes, 
was extremely con1mon, There is some difficulty in ascer- 
taining its varieties and stages, In the Salic laws, and in the 


Bunt -- Opponuntur virls nobilibus ; apud 
Butilerium Consuetuùinarii vocantur, 
Coustumiers, prestationibus scilicet ob- 
noxü et operis, Du Cange, v, Potestas. 
As all these freemen were obliged, by the 
ancient laws of France, to live under the 
protection of some particular lord, and 
found great difficulty in choosing a new 
Dlace of residence, as they were subject 


to many tributes and oppressive claims 
on the part of their territorial superiors, 
we cannot be surprised that they are con- 
founded, at this distance, with men in 
actual servitude, 
1 Heeren, Essai sur les Croisades, 
p, 122, 
2 CoÎltumes de Beauvoisis, c. 45, p, 256 
3 [NOTE XIII.] 
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Capitularies, ,ve read not only of Servi, but of Tributarii, 
Lidi, and Coloni, who "Tcre cultivators of the earth and sub- 
ject to residence upon their lord's estate, though not destitute 
of property or civil rights,! Those w'ho appertained to the 
demesne lands of the crown ,vere called Fiscalini, The com- 
position for the murder of one of these ,vas much less than 
that for a freeman. 2 The number of these servile cultivators 
,vas undoubtedly great, yet in those early times, I should con- 
ceive, much less than it afterwards became. Property was 
for the most part in slnall divisions, and a Frank \\' ho could 
hardly support his family upon a petty alodial patrimony ,vas 
not likely to encumber himself with many servants, But the 
accuillula.tion of overgro\vn private ,vealth had a natural ten- 
dency to make slavery more frequent, vVhere the small pro- 
prietors lost their lands by lnere rapine, \ve may believe that 
their liberty ,vas hardly less endangered. 3 Even ,vhere this 
was not the case, yet, a
 the labor either of arti
ans or of free 
husbandmen was but 
paringly in demand, they ,vere often 
compelled to exchange their liberty for bread,4 In seasons 
al
o of famine, and they ,vere not unfrequent, many freemen 
sold them
elve
 to slavery. A capitulary of Charles the 
Bald in 864 permits their redemption at an equitable price. õ 
Others became slaves, as more fortunate men becalne vassals, 
to a powerful lord, for the sake of his protection, 1\Iany ,vere 
reduced into this state through inability to pay those pe- 
cuniary compositions for offences which \vere numerous and 
sometimes heavy in the barbarian codes of law; and n1any 
more by neglect of attendance on military .expedi tions of the 


1 These passages are too numerous for 
reference. In a very early charter in 
}Iartenne's Thesaurus Anecdotorum, t, 
1. p, 20, lands are granted, cum homini- 
bus ibidpm permanentibus, quos colon- 
ario ordine 'Vi1..'ere constituimus. Men 
of this class were called, in Italy, AI- 
diones, A Lombard capitulary of Charle- 
mag-ne says, Aldiones el lege vivunt in 
Italiâ sub 
ervitute dominorum suorum, 
qul Fii'icalini, vel Lidi vivunt in Franciâ, 
Muratori, Di
sert. 14, [NOTE XIV,] 
2 Originally it was but 45 solidi 
CT_-cges 
alicæ, c, 43}, but Charlemagne 
raised it to 100. Baluzii Capitularia, p, 
402. There are several provisions in the 
laws of this great and wi
e monarch in 
favor of liberty, If a lord claimetl any 
one either as his villein or slave (colonus 
sive servus), who had escaped beyond 
hlS territory, he was not to be given up 


till strict inquiry had been made in the 
place to which he was a
serted to belong, 
as to his condition, and that of bi
 fam 
ily: p, 400, And if the villein showed a 
charter of enfranchisement, the proof 
of its forgery was to lie upon the lord, 
No man's liberty could be questioned in 
the Hundred-court, 
3 l\Iontesquieu ascribes the increase of 
personal servitude in :France to the con- 
tinued revolts and commotions under thp 
two first dynasties, 1. xxx, c, 11, 
4 Du Cange, v. Obnox:atio, 
5 llaluzii Capitularia, The Greek trad- 
ers purchased fami:o;hed wretches on the 
CO:l,sts of It:t.ly, whom they sold to the 
Saracens, - :\Iuratori, AnnaUa d'Italia, 
A.D, 783. l\Inch more would persons in 
this extremity sell themselves to nei
h. 
boring lords, 
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king, the penalty of ,vhich \vas a fine called IIeribann, \rid
 
the alternative of perpetual servitude,1 A source of loss 
of liberty \vhich lllay strike us as more extraordinary was 
superstition; 111en \vere inÜltuated enough to surrender them- 
selves, a::; ,veIl as their 'properties, to churches and lnonaste- 
ries, in return for such benefits as they might reap by the 
prayer:-3 of their ne\v 111asters. 2 
The characteristic distinction of a villein was his obligation 
to reillain upon his lord'::; estate. He ,vas not only precluded 
froill ::;elling the lands upon lvhich he d\\relt, but his person 
was bound, and the lord might reclaim hilll at any tilne, by 
suit in a court of ju::;tice, if he ventured to stray. But, 
equally liable to this confi
1ement, there \vere t,vo classes 
of villeins, 'v hose condition ,vas exceedingly different. In 
England, at least from the reign of IIenry II" one only, and 
tha t the inferior species, existed; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries,3 The lord could seize whatever they acquired or 
inherited, or convey them, apart from the land, to a stranger. 
Their tenure bound theill to what \vere called villein services, 
ignoble in their nature, and indeterminate in their degree; 
the felling of tÌ111ber, the carrying of manure, the repairing 
of roads for their lord, \vho seems to have possessed an 
equally unbounded right over their labor and its fruits. But 
by the CUStOlllS of France and Gerlnany, persons in this 
abject state seem to have been called serfs, and distingui
hed 
froin villeins, ,vho \vere only bound to fixed payments and 
duties in respect of their lord, though, as it seems, ,vithout 
any legal redress if injured by him. 4 "The third estate of 
men," says Beaulnanoir, in the passage above quoted, "is 
that of such as are not free; and these are not all of one 
condition, for some are so subject to their lord that he may 


1 Du Cange, Heribannum. A full beri- 
bannum was 60 solidi; but it was some- 
times assessed in proportion to the wealth 
of the party, 
2 Beaumanoir, c, 45, [NOTE XV,] 
3 Littleton, 1. ü. c, 11, Non potest 
aliquis (says Glanvil), in villenagio posi- 
tus. libertatem suam propriis denariis 
RuiR quærere-quia omnia catalla cu- 
juslibet nativi intelliguntur esse in po- 
testate domini sui. -1. v. c, 5, 
, 4 'fhis is clearly expressed in a French 
law-book of the thirteenth century, the 
Conseil of Pierre des Fontaines, quoted 
by Du Cange, voc, Villanus. Et sache 


bien que selon Dieu tu n 'as ll1ie pleniero 
poesté sur ton vilain, Dont se tu prena 
du sien fors les droites redevances que 
te doit, tu les preus contre Dieu, et sur 
Ie peril de t'ame et come robierres, Et 
ce qu'on dit toutes les choses que vilains 
a, sont son Seigneur, c'est voir a garder. 
Car s'il estoient son seigneur propre, il 
n'avoit nule difference entre serf et vilain, 
mais par notre usage n'a entre toi et ton 
vilaill juge fors Dieu, taut com il est tt>S 
couchans et tes levans, s'il n'a autre loi 
vers toi fors la commune, This seems 
to render the distinction little more than 
theoretical. 



FEUDAL SYSTEl)I. ABOLITION OF VILLENAGE. 


199 


take all they have, alive or dead, and iUlprison them, when.. 
ever he pleases, being accountable to none out Goel; ,vhile 
others are treated In01'e gently, from ,vholn the lord can take 
nothing but custoulary payments, though at their death all 
they have escheats to hiln."l 
Under every denOlnination of servitude, the children 
fûllo'wed their mother
s condition; except in England, ,vhere 
the father'::; state deten11ined that of the children; on ,y hich 
3ccount bastards of female villeins \vere born free, the law 
presulning the liberty of their father,2 The pro- General 
poetion of freemen, therefore, ,vould have been a?olition of 
. bl d . . . I d ' f I I d b ft vIllenage, 
Ull '5 era y 111111118 1e 1 t 1e1'e 1a een no re ux 
of the tide \vhich ran so strongly to,vards slavery. But the 
usage of manumission made a sort of circulation bet,veen 
these t\VO states of lnankind. This, as is ,veIl kno,vn, ,vas 
an exceedingly conlnlon practice \vith the Romans; and is 
mentioned, ,vith certain cerelllouies prescribed, in the Frankish 
and other early la\vs. The clergy, and especially several 
popes, enforced it as a duty upon laymen; and inveighed 
against the scandal of keeping Chri
tians in bondage. 3 As 
society advanced in Europe, the manurni
sion of slayes gre\v 
n10re frequent. 4 By the indulgence of custom in some 


1 Beaumanoir, c, 45; Du Cange, Vil- 
lanus, Servus, and several other articles, 
Sc1uuidt, Hist, des Allemands, t, ii. p. 
171, 435, Bya law of the Lombards, a 
free woman who married a slave might 
be killed by her relations, or sold; if 
they neglected to do so, the fisc mi
ht 
claim her :tS its own. -l\Iuratori, Dis- 
sert, 14, In France also she was liai)le 
to be treated as a slave, - )Iarculfi For- 
mulæ, 1. ii, 29, Eve:! in the twelfth cen- 
tury it was the iaw of :I!'landers that 
whoever married a villein became one 
himself after he had lived with her a 
twelvemonth, -Recueil <les IIistoriens, 
t, xiii, p, 350, And, by a capitulary of 
Pepm, if a man married a villein believ- 
ing her to be free, he might repudiate 
her and marry another, -llaluze, p. 
181, 
Villeins themselves could not marry 
,vithout the lord's license, under penalty 
of forfeiting- their goods, or at least of a 
mulct, -Du Cange, v, Forisllmritagium, 
rrhis seems to be the true origin of the 
famous mercheta mulierum, which has 
been ascribed. to a very different custom. 
-Du Cange, v, Mercheta Mulierum; 
Dalrymple's Annals of Scotland
 vol. i. 
p. 812 j Archæologia, vol. xii. p, 81. 
2 Littleton, 8, 188, llracton indeed 


hold
 that the spurious issue of a neif, 
though by a free father, Rhould be a vil- 
lein, quia sequitur conditionem matris, 
quasi vulgo ('onceptus
 1. i. c. 6, But 
the laws under the name of Henry L 
declare that a son should follow his 
father's condition; so that this peculiar- 
ity is very ancient ill our law, - Leges 
Hen, 1. c. 75 an'Ù 77. 
3 Enfranchisements by testament are 
very common, Thus in the will of Se- 
niofrpd
 count of Barcelona, in 966, we 
find the following piece of corrupt I
atin : 
Dc ipsos servos llleos et ancillas, illi qui 
traditi fuerunt faCÌatis illos libros propter 
remedium animæ meæ; et alli qui fue 
runt de parentorum meorum remaueant 
ad fratres meos, - Marca Hispallic:1, p, 
887, 
4 No one could enfranchise his villein 
without the superior lord's consent j for 
this was to diminish the value of his 
land, apeticer le fief. - Beaumanoir, c, 
15, Etablissemens de St, I,ouis, c, 34:. 
It was necessary, therefore, for the villein 
to obtain the suzerain'R cOI1firmation; 
otherwise he only changed master:;:; and. 
escheated, as it were, to the superior; 
for the lord who had grant
d the ch:trt.er 
of franchise was estopped from claiming 
him again. 
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places, or perhaps by original convention, villeins lnight 
possess property, and thus purcha
e their o\vn redemption. 
Even where they had no legal title to property, it ,vas 
accounted inhuman to q.ivest them of their little po;:;sessiou 
(the peculium of R0111all la,v), nor ,vas their poverty, per- 
haps, less tolerable, upon the ,vhole, than that of the u10dern 
pea
antry in most countries of Europe. It was only in 
re
pect of his lord, it IUUst be reu1eIubered, that the villein, 
at least in England, \vas \vithout right::;; 1 he rnight inherit, 
purchase, sue in the courts of la\v; though, as defendant in 
a real action or suit \vherein land ,va
 claiuled, he might 
she1 ter him:5elf under the plea of villenage. The peasants 
of this conùition \vere sOlnetilnes ulade use of in \val", anù 
re\varded \vith enfranchisement; e:5pecially in Italy, \vhere 
the cities and petty states had often occasion to defend theIn- 
selves \vith their o\vn population; and in peace the industry 
of free laborers nlust have been found 11101'e productive and 
better directed. flence the eleventh and t\velfth centuries 

a\v the nUlllber of slaves in Italy begin to decrease; early 
in the fifteenth a \vriter quoted by J\luratori speaks of theln 
as no longer existing. 2 The greater part of the peasants in 
some countries of Germany had acquired their liberty before 
the end of the thirteenth century; in other parts, as ,veIl as 
in all the northern and eastern regions of Europe, they re- 
nlained in a sort of villenage till the present age. SOlne 
very fe\v instances of predial servitude have been discoverpd 
in England so late as the time of Elizabeth, 3 and perhaps 
they might be traced still lower. Louis IIutin, in France, 
after innumerable particular in
tances of 111anun1Ïssion had 
taken place, by a general edict in 1315, reeiting that his 
kingdom is denolllinated the kingc1on1 of the Franks, that he 
,vould have the fact to correspond \vith the natTIe, elnancipates 
all persons in the royal dOlllains upon paying a ju
t cOInpo
i- 
tiOll, as an exau1ple for other lord
 posse;:;:5illg villeins to 


1 Littleton, s, 189, Perhaps this is not 
applicable to other countries, Villeins 
were incapable of being received as wit- 
nesses against freemen, -Recueil ùe;::! 
Historiens, t, xiv, préface, p, 65, There 
are some charters of kings of :FranC'e ad- 
mitting the serfs of particular mouas- 
teries to give evidence. or to engage in 
the judicial combat, aga.inst freemen,- 
Ordonuances de8 Rois, t, i, p. 3, But I 
do not know that their testimony, except 


a
ainst their lord, was ever refused in 
England; their state of servitude not 
being absolute, like that of negrOE'8 in 
the We8t Indies, but particular and rela- 
tive, as that of an apprentice or hired 
servant, This subject, however, is not 
devoid of oh..,curity. 

 Dis
ert. 14, 
3 Barrin
ton'8 Oh
ervation
 on the An- 
cient St.ltutes, p, 2,4, 
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follo\v. 1 Philip the Long rene\ved the same ediêt three 
yeara after\vards; a proof that it had not been carried into 
execution. 2 Indeed there are letters of the former prince, 
\vherein, considering that many of his subjects are not ap- 
prised of the extent of the benefit conferred upon them, he 
directs his officers to tax them as high as their fortunes can 
\vell bear. 8 
It j,; deserving of notice that a distinction existed from very 
early times in the nature of lanù
, collaLel
al, as it were, to 
1 hat of persons. Thus \ve find Inansi ingenui and mansi 
scrviles in the olùest charters, corresponding, as \ve Inay not 
unrea
onaùly conjecture, to the liberum tenen1entum and vil- 
lenagiunl, or freehold and copyhold of our o\vn law. In 
France, all lands held ill roture appear to be considered as 
villein tenements, and are so ternled in Latin, though many 
of them rather ans\ver to our socage freeholds. But although 
originally this servile quality of lands ,vas founùed on the 
state of their occupiers, yet there was this particularity, that 


1 Ordonnances des Rois, t. i. p, 583, 
2 Id. p, 653, 
3 Yelly, t, viii, p, 88, Philip the Fair 
had emancipated the villeins in the royal 
domains throughout Languedoo, retain- 
ing only an annual rent for their lands, 
which thus became censi'l.'es, or emphy- 
tellses, It does not appear by the charter 
that he sold this enfranchisement, though 
there can be little doubt about it, He 
permitted his vassals to follow the ex- 
ample - Vais:o:ette, llist, de Languedoc, 
t, iv, j Appendix, p, 3, 12. 
It is not generally known, I think, 
that predial servitude was not abolished 
in all parts of France till the revolution. 
In some places, says Pasquier, the peas- 
ants are taillables à volonté, that is, their 
contribution i
 not permanent, but as- 
sessed by the lord with the advice of 
prud' hommes, resseants sur les lieux, 
according to the peasant,'s ability, Oth- 
ers pay a fixed sum, Some are called 
serfs de poursuite, who cannot leave 
their habitations, but may be followed 
by the lord into any part of France for 
the taille upon their goods, 'rhis was 
the case in part of Champagne and the 
Nivernois. Nor could these serfs, or 
gens de mainmorte, as they were some- 
times called, be manumitted without let- 
ters patent of the king, purchased by a 
fine. - Recherches de la France, I. iv, c. 5, 
Dubos informs us that, in 1615; the Tiers 
Etat prayed the king to cause all serfs 
(hornmes de pooste) to be enfranchised 
on 'Paving a composition j but this was 


not complied with, and they existed in 
many parts when he wrote, - Histoire, 
Critique, t, iii. p, 298, Argou, in his 
Institutions du Droit François, confirms 
this, anù refers to the customaries t)1' Ni- 
vernois and Yitry, 1. i, c, 1. An(.)1. de 
Bréquigny, in his preface to the 
welfth 
volume of the collection of Ordon 'ances, 
p, 22, says that throughout Rlm')st the 
whole jurisdiction of the parliaII'ent of 
Bensançon the peasants were at' :LCht:'(l 
to the soil, not being capable of ',"lving 
it without the lord's consent; and that 
in some places he even inheritell their 
goods in exclusion of the kindred. I 
recollect to have rC.1d in some part of 
Voltaire's correspond
nce an anccdote 
of hi
 interference, with that zeal against 
oppression which is the shining side of 
his moral character, in behalf of some 
of these wretched slaves of Franche- 
com té, 
About the middle of the fifteenth cen, 
tury, some Catalonian serfs who had es- 
caped into France being cla.imed by their 
lords, the parliament of Toulouse de- 
clared that every man who f'ntered tho 
kingdom en criant France s
culd be. 
come free. The liberty of our] ingdolll 
is such, says Mezeray, that its .1ir com- 
municates freedom to those W.!:10 bre3the 
it, and our kings are too august to leign 
over any but freemen, Villaret, t, 'XV, 
p, 348, How much pretence Mez
l.'
"Y 
had for such a flourish may bp, ,'''' ., 1 
b,y the former part of thi
 ":'.0 "'. 
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lands never changed their character along ,yith that of the 
!)ossessor; so that a noblelnan might, anù often did, hold 
estates in roture, as ,veIl as a roturier acquire a fief. Thus 
in England the terre tenants in villenage, 'v ho occur in our 
old books, ,vere not villeins, but freen1en holding lands 'which 
had been from tilne in1men10rial of a villein quality. 
At the final separation of the Ifrench from the German 
side of Charlemagne's empire by the treaty of Verdun in 
8:13, there ,vas perhaps hardly any difference in the constitu- 
tion of the t,yO kingdoll1s. If any might be con- 
g




t
- of jectured to have existed, it \vould be a greater 
France and inde p endence and fuller rights of election in the 
Germany, OJ 
nobility and people of Germany. But in the 
lapse of another century France had lost all her political 
unity, and her killgs all their authority; \vhile the Germanic 
en1pire ,vas entirely unbroken under an effectual, though not 
absolute, control of its sovereign. No comparison can be 
made Let,veen the power of Charles the Sin1ple and Conrad 
the First, though the forn1er had the shado\v of an hereditary 
right, and the latter ,vas chosen from among his equals. A 
long succession of feeble princes or usurpers, and destructive 
incursions of the N orluans, reduced France ahnost to a disso- 
lution of society; \vhile Germany, under Conrad, Henry, and 
the Othos, found their arms not less prompt and successful 
against revolted vassals than external enen1ies. The high 
dignities w"ere less completely hereditary than they had 
become in France; they \vere granted, indeed, pretty regu- 
larly, but they ,vere solicited as ,,,'ell as granted; ,vhile the 
chief vassals of the French cro\vn assumeù then1 as patrilno- 
Dial sovereignties, to ,vhich a royal investiture gave more of 
ornament than sanction. 
In the eleventh century these imperial prerogatives began 
to lose part ef their lustre. The long struggles of the princes 
and clergy against Henry IV. anù his son, the revival of 
D10re effective rights of election on the extinction of the house 
of Franconia, the exhausting contests of the S\vabian emper- 
ors in Italy, the intrin
ic ,veakness produced by a lay; of the 
empire, according to ,vhich the reignillg sovereign could not 
-retain an inlperial fief more than a year in his hands, gradu 4 
ally prepared that independence of the Germån aristocracy 
which reached its heio-ht about the luÌlldle of the thirteenth 
ð 
century. During this period the French cro\vn had been 
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insensibly gaining strength; and as one monarch degenerated 
into the mere head of a confederacy, the other acquired un- 
lÌ1ni ted power over a solid kingdom. 
It ,,'ould be tedious, and not very instructive, to follo\v the 
details of Germai1 public la\v during the midùle ages; nor 
are the more important parts of it easily separable fi'oln civil 
history. In this relation they \vill find a place in a subse- 
quent chapter of the present work. France demands a more 
minute attention; and in tracing the character of the feudal 
syste111 in that country, \ve shall finù ourselves developing the 
progre
s of a very different polity. 
rro understand in \vhat degree the peers and barons of 
France, during the prevalence of feuùal principles, ,. 
, d I k Prl Vllerres 
,vere In ependent of the crown, ,ve must 00 at of the /:) 
their leading privileges. These may be reckoned: French 
1 r rl ' I f . 2 r I ' 1 f . vassals. 
. 1e rIg It 0 cOll1Îng money; . 1at 0 "
aglng 
private ,var; 3. The exemption from all public tributes, except 
the feudal aiùs; 4. The freedolll from legislative control; 
and, 5. The exclusive exercÜ.,e of original judicature in their 
dominions. Privileges so enormous, and so contrary to all 
principles of sovereignty, might lead us, in strictness, to ac.. 
count France rather a collection of states, partially allied to 
each other, than a single monarchy. 
1. Silver and gold \vere not very scarce in the first age8 
of the French monarchy; but they pas
ed more Coining 
by ,veight than by tale. A lax anù ignorant gov- money, 
ernmellt, \vhich had not learned the lucrative luysteries of a 
royal mint, \vas not particularly solicitous to give its subjects 
the security of a kno\vn stamp in their exchanges. 1 In SOlne 
cities of France money appears to have been coined by pri. 
vate authority before the tÏtne of Charlemagne; at least one 
of his capitularies forbids the circulation of any that had not 
been 
tamped in the royal mint. Ifis successors indulged 
SOllle of their vassals ,vith the privilege of coið.ing money for 
the use of their o\vn territories, but not \vithou t the royal 
stamp. About the beginning of the ten th century, ho,vever, 


, 1 The practice of keeping fine gold and tIe money was coined in France, and that 
silver uncoined prevailed among private only for 
mall payments, -Traité de
 
persons, as well as ill the treasury, down :\Ionnoyes. It i::-; curious that, though 

o the time of Philip the Fair, Nothing there are ma.ny gold coins extant of the 
IS more common than to find, in the in- first race of kings, yet few or none are 
8trument
 of e:trlier time, payment.s or preserved of the serond or thirt'ì before 
fines stipulated by weight of gold or sil- the reign of Philip the Fair. - Du Cange , 
ver. Le Blanc therefore thinks that lit- v, ::\loneta, 
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the lords, among their other assulnptions of independence, 
i

ued money,vith no marks but their 0'\vn. 1 At the accession 
of Hugh Capet as many as a hundred and fifty are said to 
have exercised this po\ver. Even under St. Louis it was 
possessed by about eigIÚy, \vho, excluding as far as po

ible 
the royal coin froln circulation, enriched themselves at their 
suhjects' expense by high duties (seigniorages), ,vhich they 
Ï1np05ed upon every ne\v coinage, as ,veIl as by debasing its 
standard,2 In 1185 Philip Augustus requests the abbot of 
Corvey, who had desisted frOll1. using his o\vn ll1int, to let the 
royal money of Paris circulate through his territories, prom- 
ising that, \vhen it should please the abbot to coin nloney 
afresh for hÏ1n:3elf; the king ,vould not oppose its circulation. 8 
Several regulations \vere made by Louis IX. to lin1Ít, as 
far 3S lay in his po\ver, the exercise of this baronial privilege, 
and, in particular, by enacting that the royal lTIOney should 
circulate in the dornains of those barons 'v ho had n1ints, con- 
currently ,,'ith their o\vn, and exclusively within the territories 
of those ,vho did not enjoy that right. Philip the Fair 
established royal officers of inspection in every private mint. 
It \vas asserted in his reign, a
 a general truth, that no suhject 
might coin silver money.4 In fact, the adulteration practised 
in those baronial mints had reduced their pretended silver to 
a sort of black metal, as it ,vas c.alled (moneta nigra), into 
which little entered but copper. Silver, ho\vever, and even 
gold, ,vere coined by the dukes of Britany so long as that 
fief continued to exist. No subjects ever enjoyed the right 
of coining silver in England ,rithout the royal stalnp and 
superintendence 5 - a relnarkable proof of the restrai nt in 
'\vhich the feudal aristocracy ,vas ahvays held in this country. 
2. The passion of revenge, ahvays among the most ungov- 


1 Vaissette, Hist, de Languedoc, t, ii. 
p, 110; Ttec. des Historiens, t, xi, préf, 
p. 180; Du Cange, v, 
Ioneta, 
2 Le Blanc, Traité des l\Ionnoyes. p, 91, 
3 Du Cange, voc, Moneta; Velly, Hist, 
de France, t, ii. p, 93: Villaret, t, xiv. 
p.200, 
4: Du Cange
 v, :!\Ion eta , The right of 
debasing the coin was also claimed by 
this prince as a choice flower of his 
crown, Item, abaisser et amen USer la 
monnoye est, privilege especial au roy de 
son droit royal, si que a I uy appartient, 
et a non autre, et encore en un seul cas, 
c'est a scavoir en neces
ité, et 10rs ne 
vient pas Ie ganeg, ne convertit en son 


profit especial, mais en profit et en la 
defence du commun, This WM in a pro- 
cess commenced by the king's procureur- 
general against the ('omte de Nevers, for 
defacing his coin, - Le Blanc, Traité des 
l\lonnoycs, p, 92, In many places the 
lord took a sum from his tenants every 
three years, under the name of mone- 
wO'ium or fbcaO'ium, in lieu of debasing 
hi
 money. This was finally abolished 
in 1830. -Du Cange. v, l\lonetagium, 
I) I do not extend this to the fact; for 
in the anarchy of Stephen's reign both 
bishops and barons coined money for 
themselves - Hoveden, p, 490, 
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ernable in hlunan nature, acts ".,.ith such violence RirJ'ht of 
upon barbarians, that it is utterly beyond the con- private 
trol of their imperfect arrangements of polity, It war, 
seems to them no part of the social compact to sacrifice the 
privilege ,vhich nature has placed in the arm of valor. 
Gradually, ho,vever, these fiercer feeling
 are blunted, anll 
another pa
sion, hardly less po,verfnl than resentment, is 
brought to play in a contrary direction. The earlier object 
accordingly of juri
p
'Hden(>
 is to establish a :fixed atonenlcnt 
for injuries, as luuch fOj'" preservation of tranquillity as the 
prevention of crime. Such ,yere the ,veregild
 of the bar- 
baric codes, ,vhich, for a different purpose, I have already 
mentioned,1 But ,vhether it ,vere that the kindred did not 
ahvays accept, or the crÌ1ninal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (faida) 
were perpetually breaking out, and many of Charlelnagne's 
capitularies are directed against them, After his time all 
hope of restraining so inveterate a practice 'vas at an end; and 
every man who o,vned a castle to shelter him in case of 
defeat, and a suffieient nunlber of dependents to take the field, 
was at liberty to retaliate upon his neighbor
 ,vhenever he 
thought himself injured. I t must be kept in mind that there 
was, frequently, either no jurisdiction to ,vhich he could 
3.ppeal, or no po\ver to enforce its a,vards; so that we may 
consider the higher nobility of France as in a state of nature 
with respect to each other, and entitled to avail thenl
elves 
of all legitimate grounds of hostility, The right of ,vaging 
pri vate ,var ,vas moderated by Louis IX., checked by Philip 
IV., suppressed by Charles VI,; but a fe,v vestiges of its 
practice may be found still later. 2 
3. In the modern condition of governments, taxation is a 


) The antiquity of compositions for 
murder is illustrated by Iliad 
, 498, 
where, in the description of the shield of 
Achilles, two disputants are represented 
wrangling before the judge for t.he were- 
gild or price of blood; fÏVf:Ka 1rDW7;Ç 
ávðpòç a7T'ocþ-8lfJ-évov , 
2 The subject of private warflue iR 
treated so exactly and perspicuously by 
Robertson, that I should only waste the 
rea,der's time by dwelling so long upon it 
as Its extent and importance would other- 
wise demand, - See Hist, of Charles V, 
vol. i. note 21. Few leading passages in 
the monuments of the middle ages rela- 
tive to this subject have escaped the 


penetrating eye of that historian; and 
they are arranged f:O well as to form a 
comprehensive treatise in small compass. 
I know not that I could add any much 
worthy of notice, unless it be the fol- 
lowing: - In the treaty between Philip 
Au
ustus and Rich
trd Cccur ùe Lion 
(1194), the latter refused to admit the 
insertion of an article that none of the 
barons of either party should molest the 
other; lest he should infriuge the cus- 
toms of Poitou and his other dominions, 
in quibus consuetum erat ab antiquo, ut 
m:lgnate
 <'ilUsas proprias invicem gla(liis 
allegarent,-Hoveden, p, 741 (in Saville, 
Script, Anglic,) 
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chief engine of the ,vell
compacted machinery 
,vhich regulates the system. The payments, the 
prohibitions, the licenses, the ,vatchfulness of col.. 
lection, the evasions of fraud, the penalties and for- 
feitures, that attend a fi
cal code of la\vs, present 
continually to the mind of the most remote and humble indi... 
vidual the notion of a supreme, vigilant, and coercive au- 
thority, But the early European kingdoms kne\v neither the 
necessities nor the ingenuity of modern finance. From their 
deluesne lands the kings of France and Lombardy supplied 
the conlmon expenses of a barbarous court. Even Chal'le- 
magne regulated the economy of his farms with the luinute- 
ness of a steward, and a large portion of his capitularies are 
directed to this object. Their actual revenue ,vas chiefly 
derived from free gifts, made, according to an ancient German 
custon)., at the annual assell1blies 1 of the nation, fron} amerce- 
ments paid by alodial proprietors for default of military spr- 
vice, and from the freda, or fines, accruing to the judge out 
of compositions for murder. 2 These amounted to one third 
of the ,,
hole ,veregild; one third of this ,vas paid over by 
the count to the royal exchequer. After the feudal govern- 
ment prevailed in France, and neither the heribannlun nor 
the weregild continued in use, there seems to have been 
hardly any source of regular revenue besiùes the domanial 
estates of the cro,vn; unless we may reckon as such, that 
during a journey the king had a prescriptive right to be 
supplied with necessaries by the to,vns and abbeys through 
which he pas:sed; comlTIuted sometimes into petty regular 
payments, called droits de gist et de chevauché. 8 Hugh 
Capet ,vas nearly indigent as king of France, though, as 
count of Paris and Orleans, he nlight take the feudal aids and 
reliefs of his vassals. Several other slnall emoluments of 
himself and his successors, ,vhatever they may since have 
been considered, were in that age rather seigniorial than royal. 
The rights of toll, of customs, of alienage (aubaine), gener- 
ally even the regale or enjoyment of the temporalities of 
vacant epi5copal sees and other ecclesiaç:tical benefices,4 ,vere 


Immunity 
from 
t.'txation, 
Revenues 
of kings of 
France. 


1 Du Cange, Dissertation q uatrième sur 
Joinville, 
2 l\Iably. 1. i. c, 2, noW 3; Du Cange 
voc. Heribannum, 'Fr
clum, 
3 V clly, t, ii. p, 329; Villaret, t, :xiv, 
p.174-195 j Rccueil ùes IIistoriens, t, xiv, 
préface, p, 37, The last is a perspicuous 
accoWlt of the royal revenue in the 


twelfth century, But far the most Iu 
minous view of th
t subject, for the 
three next age
, is displayed by M, de 
Pastoret in his prclÏlces to the fifteenth 
and sixtrenth volUlIles of the Ordon. 
nances des Rois, 
4 The duke of Burgundy and count of 
Champagne did not possess the regale, 



FEUDAL SYSTEl\I, EXACTIONS FRO
I THE JEWS. 


207 


possessed ,vithin their o,vn domains by the great feudataries of 
the cro\vn, They, I apprehend, contributed nothing to their 
sovereign, not even tho:;;e aids ,vhich the feudal customs en- 
joined,! 
The history of the royal revenue in France is, however, 
too hnportant to be slightly passed over. As the Exactions 
necessities of govern1l1ent increased, partly through from the 
the love of magnificence and pageantry introduced by Jews, 
the crusades and the tel11per of chivalry, partly in consequence 
of employing hired troops instead of the feudal militia, it 
became inlpo::-.sible to defi'ay its expenses by the ordinary 
means. Several devices, therefore, ,vere tried, in order to 
replenish the exchequer. One of these ,vas by extorting 
money frol11 the J e\vs. It is almost incredible to ,vhat a 
length this ,va:3 carrieù. Usury, forbidden by ht\v and su- 
per
tition to ChristianR, ,vas confined to this industrious and 
covetous people. 2 It is llO'V no secret that all regulations 
interfering ,vith the interest of lnoney render its terlllS more 
rigorous and burdensome. The children of Israel gre,v rich 
in despite of insult anù oppression, and retaliated upon their 
Christian debtors. If an historian of Philip ..A.ngnstu
 111ay 
be believed, they po:-,sessed ah110st one half of Paris. U n- 
questionably they 111USt haye had support both at the court and 
in the hal1
 of ju
tice. The policy of the kings of !1'rance ,vas 
to employ them as a sponge to suck their subjects' 1110ney
 
which they might after\vards express with less odium than 
direct taxation ,vould incur, Philip Augustus released all 
Chri
tians in his dominions from their debts to the J e\vs, 
reserving a fifth part to himself. 3 He afterward:3 expelled the 
,vhole nation from France, But they appear to have returned 
again - \vhether by stealth, or, as is more probable, by pur- 
chasing permission. St. Louis twice banished and t\vice recall- 
ed the Je\vs. A series of alternate persecut,ion and tolerance 
,vas borne by this extraordinary people \vith an inyincible 
perseverance, and a talent of accumulating riches ,vhich kept 


But it waR enjoyed by all the other 
peers j by the dukes of Normandy, Gui- 
enne, and Britany; the counts of Tou- 
louse, Poitou, and Flanders, -:Maùly, 
1. iii. c, 4; Recueil des Historiens, t. ii. 
p, 229. anll t, xiv, p, 53 j Orllonnances 
des Rois, t, i. p, 621. 
1 I have never met with any instance 
of ø. relief, aid, or other feudal contribu- 


tion paid by the vassals of the French 
crown j but in this negative propo
ition 
it is pm.sible that I may be deC'eived, 
2 'fhe Jews were celebrated for usury 
as early as the sixth century, - Greg 
Turon, 1. iv. c, 12, aud 1. vii. c. 23, 
3 Rigord, in Du Chesne: Hist, Franc. 
Script, t. iii, p, 8, 
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pace with their plunderers; till ne\v schemes of finance sup- 
plying the turn, they ""ere finally expelled under Charles VI., 
and never after,vards obtained any legal establishment in 
France. 1 
Â much more extensive plan of rapine ,vas carried on by 
Debase- lowering the standard of coin. Originally the 
ment of p
und, a ffil..Jtl.CY of account, ,vas equivalent to 
the coin, t\velve ounces of silver; 2 and divided into t\venty 
pieces of coin (sous), each equal consequently to nearly three 
shillings and four pence of our new English money.8 Ât the 
revolution the money of France h3d been depreciated in the 
proportion of seventy-three to one, and the sol was about 
equal to an English halfþenny. This ,vas the effect of a 
long cont
nuance of fi'audulent and arbitrary government. 
The abuse began under Philip I. in 1103, 'v ho alloyed his 
silver coin \vith a third of copper. So good an example \yas 
not lost upon subsequent princes; till, under St, Louis, the 
mark-,veight of silver, or eight ounces, ,vas equivalent to 
fifty sous of the debased coin. Nevertheless these changes 
seem hitherto to have produced no discontent; whether it 
were that a people neither con1mercial nor enlightened did 
not readily perceive their tendency; or, as has been ingeni- 
ously conjectured, that these successive din1inutions of the 
standard were nearly counterbalanced by an augmentation in 
the value of silver, occasioned by the drain of money during 
the crusades, with \vhich they \vere abo.ut contemporaneon
.4 
But the rapacity of Philip the Fair kept no Ineasures \vith 
the public; and the m
 in his reign had become equal 
to eight livres, or a hundred and sixty sous of money. Dis- 


1 Vi-llaret, t, ix. p, 433, Me-tz con- 
tained, and I suppose still contains, a 
great many .Jews; but l\Ietz was not part 
of the andent kingdom, 
2 In every edition of this work, till 
that of 1846, a strange mi
prin t has ap- 
peared of twenty instead of twelve ounces, 
as the divi
ion of the pound of silver, 
Most reader
 will correct this for them- 
selves; but it is more material to observe 
that, according to what we find in the 
Mémoires de l' Acad, des Inscriptions 
(Nouvelle Série). vol, xiv, p, 2&1, the 
pound in the time of Charlemagne was 
not of 12 ounces, but of 13i. 'Ve must, 
therefore, add one ninth to the value of 
the 801, RO long as this continued to be 
the case, I do not know the proofs upon 
which this assertion rests j but the tact 


seems not to bave been much observed 
by those who had previously written 
upon the subject, 
3 Besidcs this silver coin there was a 
golden sol, worth forty pence. Le Blanc 
thinks the solidi of the SaJic law and 
capitularies mean the latter piece of 
money, The dcnarius, or penny, was 
worth two sous six denicrs of modern 
French coin, 
4 Villaret,. t, xiv, p, 198, The price of 
commodities,. he asserts, did not ri:o:e till 
the time of St, Louis, If this be said on 
good authority it is a remal"kable filet ; 
but in England we know very little of 
prices before that period. and I doubt if 
their history has been better traced in 
}'rance, 
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sati3f:'ìction, and even tumults, arose in consequence, and he 
,vas c0111pelled to re5tore the coin to its standard under St. 
Lonis. I I-li8 succe
sors practised the same arts of enriching 
their trea
ury; under Philip of Valois the mark was again 
,vorth eight livres, But the fihn had no'\v dropped fro1l1 the 
eyes of the people; and these adulterations of tnoney, ren.. 
dered 1110re vexatious by continued recoinages of the current 
pieces, upon which a fee ,vas extorted by the llloneyers, 
sho\ved in their true light as lllingled fraud and robbery,2 
These resources of govern1l1ent, however, by no llleans su- 
ptr
eded the necessity of more direct taxation. Direct 
The kings of France exacted 1110ney froln the 1'0- taxation. 
turiers, and particularly the inhabitants of towns, ,,,ithin their 
dornains. In this they only acted as proprietors, or I-;nze- 
rain:;:; and the barons took the same course in their o'\vn 
land
, Philip Augustus first ventured upon a stretch of pre.. 
rogative, ,vhieh, in the ,vords of his biographer, di
turbed all 
France, He deprived by force, says Rigord, both his o,vn 
vas5al:5, ,vho had been accustomed to boast of their inllnnni.. 
ties, and their feudal tenant
, of a third part of their goods, 8 
Such arbitrary taxation of the nobility, ,,,110 'deelneù that their 
military service discharged then} fro1l1 all pecuniary burdens, 
France ,vas far too aristoeratical a country to bear, It seelns 
not to have been repeated; and his succe5
ors generally pur- 
sued more legitimate courðes. Upon ootaining any contribu- 
tion, it ,vas u
ual to grant letters-patent, deelaring that it had 
been freely given, and should not be turned into precedent in 
tilue to come. Several of these letters-patent of Philip the 
Fair are extant, and published in the general collection of 


1 It is curious, and not perhaps unim- 
port:tnt
 to len,rn the course pursued in 
adjusting payments upon the restora- 
tion of gooù coin
 which happened pret- 
ty frequently in the fourteenth century, 
when the States-General, or popular 
clamor, forced the court to retract its 
fraudulent policy, Le Blanc has pub- 
li"he<l I"everal ordinances nearly to the 
same pffect, One of Charles VI, explains 
the method aùopted, rather more fully 
than the rest, All debts incurred since 
the depreciated coin began to circulate 
were to be paid in that coin, or according 
to its value. Thof'e incurred previously 
to its commencpment were to be pail} ac- 
cording to the value of the money cir- 
culating at the time of the contract. 
Item, que tOllS les vrais emprullts faits 
en deniers sans fraude se paJ'eront en 
VOL. I. 14 


telle monnoye comme Pon aura em- 
prunté, si elle a pleill cours au temps 
du payement, et sinon. ills payeront en 
monnoye coursable, lors selon la va.leur 
et Ie prix du marc d'or ou ù.argellt: p, 
32. 
2 Continuator Gul. de Nangis in Spici- 
legio, t, iii. For the successive changes 
in the val ue of :Frellch coins the reader 
Illay consult Le Blanc's treatise, or the 
Ordonnances des Rois; also a disserta.- 
tion by Bouamy in the .:\Iém, de l' Acacl, 
des Iuscriptions
 t. xxxii; or he may find 
a summary view of them in Du Canp:e. v, 
Moneta, The bad conse'iuences of these 
innovations are well treated by l\'I, de 
Pastoret, in his elaborate preface to the 
sixteenth volume of the OrknnancC'jI 
des RoiR, p. 40, 
3 Du Chesnc, t, v, p, 43, 
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ordinances,l But in the reign of this monarch a great inno.. 
vation took place in the French con
titution, ,,'hich, though it 
principally affected the Inethod of levying money, Inay seem 
to fall more naturally under the next bead of cOll
idera.tion, 
4, 'I'here is no part. of the French feudal policy so re.. 
markable as the entire absence of all suprelne 
legislation. 'Ve find it difficult to conceive the 
existence of a political society, n01l1inally one 
kingdonl and under one head, in \vhich, for IDPro 
tban three hunùred years, there \vas ,,-ranting the mo
t es
en- 
tial attribute of govern1l1ent, It \vill be requisite, however, 
to take this up a little higher, and inquire ,vhat \vas the 
original legislature of the French 1110narchy, 
Arbitrary rule, at least in theory, \vas uncongenial to the 
character of the northern nations. Neither the 
po\yer of nutking la\vs, nor that of applying them 
to the circuln
tances of particular cases, ,,,as left at 
the discretion of the sovereign, 'I'he Lombard 
king
 held assemLlies every year at Pavia, \" here the chief 
officers of the cro\vn and proprietors of lands deliberated 
upon all legislative lneasures, in the presence, and nominally 
at least ,vith the consent, of the multitude,2 Frequent men- 
tion is 111ade of silnilar public meeting
 in France by the his.. 
torians of the l\ferovingian kings, and stillinore unequivocally 
by their statutes. 8 These assemblies have been called parlia- 
ments of the Champ de l\lars, having orginally been held in 
the month of lVlarch, But they are supposed by many to 
have gone 111uch into disuse under the later l\Ierovingian 
kings. That of 615, the most inlportant of ,vhich any traces 
remain, \yas at the close of the great revolution ,vhich pun- 


Want of 
supreme 
legislative 
authority, 


Original 
leO'islative 
as
emblies 
of France, 


1 Fasons scav-1ir et recognoissons que 
la derniere subvention que ils nous ont 
faite (les barons, vassaux, et nobles d'Au- 
vergne) de pure grace sans ce que ils y 
fussent tenus que de grace: et voulons et 
leur octroyollPs que les autres subven- 
tions que ils nous ont f<lites ne leur facent 
nul prejudice, es choses esquelles Us n'é- 
toient tenus, ne par ce nul nouveau droit 
ne nous soit acquis ne amenui:;;ié, - Or- 
donnance de 1304. apud Mahly, 1, iv. c. 
3, note 5, See other authorities in the 
same place, 
2 Liutprand, king of the Lorn bards, 
says that his laws sibi placuisse unà cum 
omnibus judicibus de Austriæ et Neus- 
triæ partibus. et 1e '('usciæ finibns. ('UUl 
reliquis fidelÍbus meis l.angobardis, et 


omni populo aSßÌstente, -l\luratori, Dis- 
sert. 22, 
3.l\lably, 1. i. c, i. note 1; 1..imlelJr0g, 
Codex Legum Antiquarum, p, 363, 3ü9. 
The following pas:-;age, quoted bj )Ialtly 
(c. ii. n. 6), from the preamble of the 
revised Salic law unùer Clota.Ïre II., is 
explicit: Temporlbus Clotairii regis unà. 
cum principibus 
.uis, id est 33 cr iscopis 
et 34 ducibus et 79 comitibus, vel cætpro 
populo cOllstituta est, A remark::tble iu. 
stance of the use of 'ecl instead of tt, 
which was not uncommon, and is noticed 
by Du Cange, under the word Vel. An- 
other proof of it occur::; in the ver) next 
quotation of l\1ably from the edict of 
615: cum pontificibus, vel cum magds 
viris optimatibu!3. 
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ished Brunehaut for aspiring to despotic pow"er. Whether 
these assemblies ,vere compo
ed of any except prelates, great 
landholders, or \vhat we Inay call nobles, and the Antrustions 
of the king, is still an unsettled point. Some have even sup- 
posed, since bishops are only Inentioned by name in the great 
statute of Clotaire II, in 615, that they were then present for 
the fir
t time; and Si
mondi, forgetting this fact, has gone 
so far as to think that Pepin firbt adn1Ítted the prèlates to 
national councils. 1 But the constitutions of the l\Ierovingian 
kings frequently bear upon eccle
iastical regulations, and 111l1.5t 
have been prompted at least by the advice of the bi:Û10ps. 
'Their influence ,vas imn1ense; and though the ROlnans 
generally are not supposed to have been admitted by right 
of territorial property to the national assemblies, there can be 
no improbability in presuming that the chiefs of the church, 
especially 'v hen some of them were barbarians, stood in a 
different position. 'Ve kno\v this \vas so at least in 615, and 
nothing leads to a conclusion that it was for the first titI1e, 
It i::; fhr more difficult to detenl1ine the partici,pation of the 
Frank people, the alodiali
ts oi
 RachÙnburgii, in these as- 
semblies of the Field of l\Iarch. 'They could not, it is said, 
easily have repaired thither froln all parts of France, But 
,vhile the monarchy ,vas divided, and all the left bank of the 
Loire, in consequence of the paucity of Franks settled there, 
,vas hardly connected politically \vith any section of it, there 
does not seetn an in1probability that the Sll bjects of a king of 
Paris or Soissons lnight have been numerously present in 
those capital::;. It is generally allo\ved that they attended 
,vith annual gifts to their sovereign; though perhaps these 
,vere chiefly brought by the beneficiary tenants and \vealthy 
alorliali8t
, 'Ve certainly'find expre;-;sions, SOine of ,,'hif'h I 
ha.ve quoted, indicating a popular assent to the resolutions 
taken, or la \VS enacted, in the l?ield of .l\larch, Perhaps the 
most probable hypothesis n1ay be that the presence of the 
nation ,vas traditionally required in conforn1ity to the ancient 


1 Voltaire (Essai sur I'Histoire Uni- the early French history, and amused 
verselle) m;;cribes this to the elder Pepin, himseli by que
tioning the mORt public 
surnameù IIeristal. and quotes the An- as well as proba,ble facts, such as the 
nals of l\Ietz for 692 j but neither under death of Brunehaut, The compliment 
that year nor any otl1er do I fiud a word which Robertson has paid to Voltaire's 
to the purpose, Yet he pompously an- historical knowledge is much exagger- 
nOUncl'S this 3.<:; " an epoch not regarded ated relatively to the mediæval period; 
by historians, but that of the temporal the latter history of his country he pos- 
,owcr of the church in :France aUll Ger- Fessed very well. 
1llRllY," Voltaire knew but superficially 
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Gerlnan u
age, which had not been formally abo1ished; 
,vhile the ditficulty of prevailing on a dispersed people to 
meet every year, a'1 ,"veIl a
 the enhanced influence of the 
king through his anned Antrustion
, soon reduced the free- 
men to little 1TIore than spectators froIn the neighboring dis- 
tricts. 1Ve find indeed that it was ,vith reluctance, anù by 
means of coercive fines, that they ,vere induced to attend the 
rnallus of their count for judicial purposes,l 
Although no legislative proceedings of the l\ferovingian 
line are extant after 615, it is intin1ated by early ,vriters that 
Pepin Héristal and his son Charles l\Iartel restored the 
national council after some interruption; and if the la,nguage 
of certain historians be correct, they rendered it considerably 
popular,2 
Pepin the younger, after his accession to the throne, chang- 
ed the l110nth of this annual asseillbly from l\Iarch to l\Iay; 
and ,ve have some traces of ,vhat took place at eight sessions 
during his reign,S Of his capitularies, ho,vever, one only is 
said to be nuule in generali populi convent'll" the rest are en.. 
acted in synod::; of bi::;hops, and all \vithout exception relate 
merely to t>cclesiastical affairs. 4 And it Inu
t be o\vned that, 
as in those of the first dynasty, we find generally mention of 
the optinlates ,,,ho met in these conventions, but rarely any 
word that can be construed of ordinary freelnen, 
Such, indeed, is the impression conveyed by a remarkable 
passage of Hinclnar, archbishop of Rheims, during the tÏIne 
of Charles the Bald, ,vho has preserved, on the authority of a 
,vriter contemporary ,vith Charlemagne, a sketch of the 
Assemblies Frankish government under that great prince, 
held by rr\VO assemblies (placita) ,vere annually held. 
Charle- . f 
magne, In the first, all regulatIons 0 importance to the 


1 Mably generally strives to make the 
most of any vestige of popular govern- 
ment, and Sismondi is not exempt from 
a similar bias, He overrates the liberties 
of the 'Franks, "Leurs dues et leurs 
comtes étaient électifs: ltmrs généraux 
étaient choisis par les solùats, leurs grands 
juges ou maire::; par les homllles libres" 
(vol. ii. p, 87.) But no part of these 
privileges can be inferred from the exist- 
ing histories or other documents. The 
dukes and counts were, as we find lJy 
Marculfus and other evidence, solely 
appointed by the crown, A great deal 
of personal liberty may have been pre- 
served by means of the local assemblies 
çf the Franks; but we find in the general 


government only the preponderance of 
the kings during one period, anù that of 
the ariRtocracy dnring another, 
2 The first of these Austrasian dukes, 
sny the Annals of J\Ietz, " Singulis annis 
in Kalendis l\:1artii generale cum oIllnibus 
Francis, secundum prj
corum commetu- 
dinem, concilium agebat," 1'Ìle seconù, 
according to the biographer of 8t, Salvian 
- " jussit campum magnum parari, sicut 
mos erat Fra.ncorum, Venerunt autem 
optimates et magistratus, omnisque pop- 
ulus," See the q notations in G uizut, 
(Essais sur PRist, de France, p, 321. J 
8 Essais sur l'IIist, de France, p, 324. 
4 Rec, des Hllit v' 637. 
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public weal for the ensuing year ,vere enacted; and to 
this, he says, the 'v hole body of clergy and laity repaired; 
the greater, to deliberate upon what was fitting to be done; 
and the less, to confirm by their voluntary as
ent, not through 
deference to po,ver, or sometimes even to discuss, the resolu- 
tions of their superiors. l In the second annual assembly the 
chief men and officers of state were alone adlnitted, to consult 
upon the most urgent affairs of government. They debated, 
in each of these, upon certain capitularies, or short proposals, 
laid before them by the king. The clergy and nobles lnet in 
separate chambers, though ::;ometimes united for the purposes 
of deliberation, In these assenlblies, principally, I presume, 
in the more nUlllerous of the t,vo annually sUlnmonec1, that 
extensive body of la\vs, the capitularies of Charlemagne: 
were enacted, And though it ,vollld contradict the testirnony 
just adduced from Hinclnar, to suppose that the les8er free- 
holders took a very effective share in public counsels, yet 
their presence, and the usage of requiring their assent, 
indicate the liberal principles upon \vhich the sy
tem of 
Charlenlagne was founded. It is continually expre::;sed in his 
capitularies and those of his family that they ,,,"ere enacted by 
general consent,
 In one of Louis the Debonair, ,ve even 
trace the first germ of representative legislation, Every 
count is directed to bring \vith hilll to the general assembìy 
t,velve Scabini, if there should be so many in his county; or, 
if not, should fill up the nUlllber out of the mo
t respectable 
per
ons resident, 3 These Scabini ,vere judicial assessors of 
the count, chosen by the alodial proprietors, in the county 
C011rt, or mallus, though generally on his nomination. 4 


1 Consuetudo tunc temporis taUs erat, 
ut non sæpius, sed bis in anno placita 
duo tenerentur, Unum, quando ordina- 
batur status totius regni ad anni ver- 
, tenUs spatium; quod ordinatum nullus 
eventus rerum, nisi summa nccessitas, 
quæ similiter toti regno incumbebat, 
mutabat, In quo placito generalitas 
universorum majorum, tam clericorum 
quam laicorum, conveniebat; seniores 
propter consilium ordinandum; minores, 
propter idem consilium suscipiendum, 
et intprdum pariter tractandum, et non 
ex potestate, sed ex proprio mentis in- 
tellectu vel sententiâ, COnfiJ'llUmÙUm, 
Hiucmar, Epist. 5. de ordine palatii. I 
have not translated the word nmjorum 
in the above quotation. not apprehend- 
ing its sense. [N OTE XVI,] 
2 Capitula quæ præterito anno legj 

licæ cum omnium consensu addenda 


esse censuimus, (A.D. 801,) Ut populu
 
interrogetur de capitulis quæ in lege 
noviter aùùita sunt, et postquam omneð 
consenserint
 sl!.b
criptiones et manu 
firmatio!le
 suas in ip:-:is capitulis faC'Ìant 
{A,D. 813,} Capitularia patris nostri quæ 
Franci pro lege tenenùa ,judicaverunt 
{A.D, 837,} I have bClrrowetl th<>se quo- 
tations from )Iably, who r
marks that 
the word popullls i
 never used in the 
earlier laws, See, to ,
 Du Cange, ,"v. Lex, 
Mallum, Pactum. 
3 Vult dominus lmperator ut in tale 
placitum quale ill
 nunc jusserit. veniat 
unusquisque comes. et aùùuC'at secnm 
duodecim scabinos I':i tallti fuerint; I':in 
autem, de melioribus hominibus iIlius 
comita'ttls suppleat numerum duodena 
rium. Mably, 1. ii. c, ii. 
4 This seems to be sufficiently proved 
by Savigny (vol, i, p, 192, 21ï. et post). 
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'I'he ch cum stances, ho\vever, of the French empire for scv.. 
eral sub
equent ages \vere exceedingly adverse to snch en- 
larged schen1e5 of polity, The nobles contemned the imbecile 
descendants of Charlelnagne; and the people, or lesser free- 
holders, if they escaped ab
olute viHenage, lost their immedi- 
ate relation to the supreme government in the subordination 
to their lord established by the feudal la,v. Yet we may 
trace the shadO'w of ancient popular rights in one constitution- 
al function of high importance, the choice of a sovereign. 
IIistorians ,vho relate the election of an emperor or king of 
France seldom omit to specify the consent of the multitude, as 
well as of the temporal and 
piritual aristocracy; and even in 
solemn instrulnents that record such transactions \ve find a sort 
of importance attacheù to the popular suffrage. l It is surely 


His opinion i:; adopted by Meyer. Guizot, 
Grimm, and Troja, The last of these has 
found Scabini mentioned in Lombardy as 
early as 724 j though Savigny had re- 
jected all documents in which they are 
named anterior to Charlemagne, 
The Scabini are not to be confounded, 
as sometimes has been the case, with the 
Rachimburgii, who were not chosen by 
the alodial proprietors, but were them- 
selves such, or sometimps, perhaps, bene- 
ficiaries, summoned by the court as 
jurors were in England. They answered 
to the prltd' hommes, boni homines, of 
later times j they formed the county or 
the hundred court, for the determina- 
tion of civil and criminal causes, [NOTE 
XV!.] 
1 It haR been intimated in another 
place, p, 156, that the }-'rench monarchy 
seemR not to have been strictly hereditary 
under the later kings of the 
lerovingian 
race: at least expressions indicating a 
10rmal election are fl'equentlyemployed 
by historians, Pepin of course came in 
by the choice of the nation, At his death 
he reque
ted the consent of the counts 
and prelates to the succession of 11Ìs sons 
(Baluzii Capitularia, p, 187) j though they 
had bound themselves by oath at his 
consecration never to elect a king out of 
another family. Ut nunquam de alteri- 
us lumbis regem eligere præsumant, 
(Formula Consecrationis Pippini in Re- 
cueil des Hi8toriens, t, v.) In the instru- 
ment of partition by Charlemagne among 
his descendants he provides for their im- 
mediate succession in absolute terms, 
without any mention of consent. But 
\n the event. of the decease of one of his 
sons leaving a child, 'Whom the people 
shall choose, the other princes were to 
permit him to reign, Baluze, p. 440, 
This is repeated more perspicuously in 


the partition made by Louis I, in 817, 
Si quis eorum decedens legitimos filios 
reliquerit, non inter eos potestas ipsa 
diviùatur
 sed potius populus pariter 
conveniens, unUlll ex iis, quem dominus 
voluerit, eligat, et l1unc senior fratpr in 
loco fratris et filii recipiat, Baluze, p. 
577, Proofs of popular consent given to 
the succession of kings during the two 
next centuries are frequent, lmt of less 
importance on ':lccout of the irregular 
condition of government, Even after 
Hugh Capet's accession, hereditary right 
was far from being established, The first 
six kings of this dynasty procured the 
coöplatioll of their sons by having them 
crowned during their own lives. And 
this was not done without the consent 
of the chipf vassals, (Recueil des Hist, 
t, 
i. p, 133,) In the reign of Robert it 
was a great question whether the elder 
son should be thus designated as heir in 
preference to his younger brother 
 whom 
the queen, Constance, was anxious to 
place upon the throne, Odolric, bishop 
of Orleans, writes to Fulbert, bishop of 
Chartres, in terms which lead one to think 
that neither hereditary succession nor 
primogeniture was settled on any fixed 
principle, (Id, t, x, p, 504,) And a. 
writer in the same collection, about the 
yea,r 1000, expresses himseLf in the fol- 
lowing manner: Melius est electioni 
principis non 8ubscribere, quàm post 
suhscriptionem electulll contemnere j in 
altero enim libertatis amor laudatur, in 
altero servilis contumacia probro datur. 
Tres namq ue generales electiones llovi. 
mus j quarum una est regis vel impera.. 
toris, aItera pontificis, altera abbati
. Et 
primam quidem facit conconlia totius 
regni; secundam vero unallÏ1llitas civium 
et cIeri j tertiam sanius consilium creno- 
biticæ congregationis, (Id, p. 626.) At 
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less probable that a recognition of this elective right should 
have been introduced as a 1l1ere cerelnony, than that the fornl 
should have sur\-iyed after length of tinle aud revolutions of gov.. 
ernlnent had almost obliterated the recollection of its meaning, 
It must, ho\vever, be ill1pos
ible to ascertain even the theo- 
retical privileges of the subject
 of Charlelnagne, nluch more 
to decide ho,v far they ,vere sub
tantial or illusory, 'Ve can 
only assert in general that there continued to be some n1ix- 
ture of democracy ii1 the :B"'rench constitution during the 
reigns of Charlelnagne and his fir8t buccessors, The prime- 
val Gennan institutions ,vere not eraòicated. In the capitu- 
laries the consent of the people is frequently expressed, Fif- 
ty years after Charlemagne, his grandson Charles the Bald 
succinctly expresses the theory of legi
lative po\ver, A la\v, 
lIe 
ays, is made by the people's COlbent and the king'
 enact- 
ment. I It \voulù hanlly be \varrantec1 by analogy or prece- 
dent to interpret the ,vord people so very narro\v ly as to 
exclude any alodial proprietors, alnong ,vhom, however une- 
qual in opulence, no legal inequality of rank is supposed to 
ha ve yet arisen, 
But by ,yhatever authority la,vs were enacted, \yhoever \vere 
the constituent members of national asselnblies, they ceased 
to be held in about seventy years fi'om the death of Charle- 
magne, r
I:'he latest capitularies are of Carlo man in 882. 2 
Froln this time there ensues a long blank in the history of 
French legislation. The king-doll1 "vas as a great fie
 or 
rather as a bundle of fief
, and the king little n10re than one 
of a number of feudal noble
, differing rather in dignity than 
in po,ver from S0l11e of the rest, The royal council ,vas C0111- 


the coronation of Philip I" in 1059. the 
nobility and people (milites et populi tam 
majores quà.m minores) testified their 
conRellt by crying, Laudamus, volumus, 
fiat, T, xi. p, 33. I suppose, if search 
we're made, that similar testimonies might 
be fou nd still later ; and perhaps heredi- 
tary succession ca,nnot be considered as 
a fumlamentallaw till the reign of Phil- 
ip Augustus, the era, of many changes 
in the French com,titution, 
Sismondi has gone a great deal farther 
lown, and observes that, thoug-h .John 
assumed the royal power immediately on 
the death of his fa.ther, in 1350, he did 
not take the name of king, nor any seal 
but that of duke of Normandy, till 
his coronation, He says, hoyvevel., ,. no- 
tre royaume" in his inðtruments (x, 


3ï5), Even Charles V, called himself, or 
was called by some, duke of Normandy 
until his coronation; but all the lawyers 
called him king (xi. 6), The lawyers had 
established their maxim that the king 
never dies; which, however, was un. 
known while any traces of elective mon 
archy remained. 
1 l.ex cOllsemm populi fit, constitutione 
reg-is, H.ecueil des IIist, t. vii. p. 656, 

 It is generally said that the capitula- 
ries ('ease with Charles tl1e Simple. who 
died in 921. But Baluze has published 
only two unùer the name of that prince; 
the first, a declaration of his qucen's 
jointure; the seconù, an arbitration of 
di
putcs in the church of '!'ongres: nei- 
ther, surely, deserving the appellation of 
a law, 
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posed only of barons, or tenants in chie
 prelates, and house- 
hold officers, 1:'hese no,v probably deliberated in private, 
as ,ve hear no 1110re of the consenting IlluItitude. Political 
functions \vere not in thüt age so clearly separated as "'Pe are 
Royal, taught to fancy they should be; this council ad- 
cou ncll of . d h I '. f fi d 
the tllird VI
e t e {lng In matters 0 governInent, con rIne 
race, and consented to his grants, and judged in all civil 
and criininal cases ,vhere any peers of thcir court ,vere con- 
cerned,l The great vassals of the cro,vn acted for them- 
selves in their own territories, ,vith the assistance of councils 
silllilar to that of the king, Such, indeed, ,vas the sYlnmetry 
of feudal custOlllS, that the lnanorial court of every vavassor 
represented in Ininiature that of his sovereign, 2 
But, not\vithstanding the ,vant of any perlnanent legislation 
during so long a period, instances occur in ,vhich the kings of 
France appear to have acted with the concurrence of an as.. 
senlbly more I1lUnerOU:3 and Ulore particularly sumn10ned than 
Occasional the royal con ncil. At snch a congress held in 1146 
aS5emblies the crusade of Louis VII. ,vas undertaken,S 'Ve 
of barons, . f 
find al
o an orchnance 0 the saIne prince in S01l1e 
collections, reciting that he had convoked a general as
elnLly 
at Sois80ns, \vhere luan y prelates and barons then present had 
consented and reque
ted that private warð Juight cease for the 
tenn of ten year.... 4 The hllnouS Saladine tithe ,vas ill1posed 
upon lay as ,yell as ecclesiastical revenues by a sirnilar con- 
vention in 1188. 5 Auù ,vhen Innocent IV" during his con- 


1 Regali potentilin nulloabuti volentes, 
says Hugh Capet, omnia negotia reipub- 
licæ in cO!lsultatione et I'ententiâ. fiflelium 
nostrorum disponimus, ltecucil ùes Hist. 
t, x. p, 392. The subscriptions of these roy- 
al councillors were necc::5::5ary for the con- 
firl1lation
 or, at least, the authentication 
of charters, as was also the case in Eng- 
land, Spain, and Itëtly, This practice con- 
tinued 'n England till the reign of .John, 
The Curia regis Reems to have differed 
only in llame fl"Om the Concilium regium. 
It is also called Curia })arium, from the 
equality of the barons who compo:,e(l it, 
standing in the same feudal degree of re- 
lation to the sovereign. II ut we are not 
yet arriveù at the !'ìubject of ,jurisdiction, 
which it is very difficult to keep distinct 
from what is immediately before us, 

 Recueil de,;; Hist, t, xi. p. 300, and 
préfilce, p, 179, Vai
sette, Hi
t, Ùf> Lan- 
guetloe. t. ii. p, 50S, 
3 VeUy, t, iii. p, 119, This, he ob!'ìerves, 
is the fir
t in
tance in which the word par- 
liament is used for a ùeliberati ve as sembI y. 


4 Ego Ludovicus Dei gratiâ Francorum 
rex, aù reprimendum fervorem malignan- 
tium, et compescendnm violentas prædo- 
rum manus, postulationibus cIeri et as- 
sensu baroniæ, toti regno pacem cOl 1 sti- 
tuimus, Ed. causâ, anno Incarnati Verbi 
1155, iv. iùus Jun. Suessionense con- 
cilium celeùre adunavimus, et (,>ffuerunt 
archiepiscopi Remensis, Senonensis et 
eorum suffraganei j item baroues, comes 
Flanrlrensis, 'l'recensis, et Niverneu!'ìis et 
quamplures alii, et dux Burgumliæ, Ex 
quorum beneplacito ordinavimus a Te- 
lliente Paschâ ad decem annos, ut omlles 
ecclesiæ regni et omne;>; agricolæ. etc 
pacem habeant et securitatem. -In pa- 
cem is tam juraverunt dux llurgundiæ, 
comes I!'landriæ,- et reliqui baroues 
qui aderant, 
This orùinance is published in Du 
Chesne, Script, Rerum Gallicarum, t, iv" 
and in Recueil des IIi
tor, t, .',iv, p, 3Síi 
but not in the general collection, 
5 Velly, t, iü, p, 315, 
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test \vith the emI,.eror Frederic, requested an asylum in France, 
St. Louis, though uluch inclined to favor him, ventured only 
to give a conditional pernlission, provided it \vere agreeable 
to his barons, \v horn, he said, a king of France was bound to 
consult in such circumstances, Accordingly he assembled 
the French barons, \vho unaniulously refused their consent. 1 
It was the ancient custOlll of the kings of France as well as 
of England, and indeed of all those vassals \vho Cours 
affected a kind of sovereignty, to hold general meet- P1énières, 
ing
 of their barons, called Cours Plénières, or Parliaments, 
at the great festivals of the year, rrhese assemblies \\Tere 
principally intended to make a display of Inagnificence, and to 
keep the feuùal tenants in good humor; nor is it easy to dis- 
cover that they passed in anything but pageantry, 2 SOUle 
respectable antiquaries have ho\vever been of opinion that 
affairs of state ,vere occasionally discussed in them; and this 
is certainly by no IneallS inconsistent \vith probability, though 
not sufficiently established by evidence. 8 
Excepting a fe\v instances, most of \vhich have been men- 
tioned, it does not appear that the kings of the house of Capet 
acted according to the advice and deliberation of any national 
assembly, such as assisted the Norlnan sovereigns of England: 
nor ,vas any consent required for the validity of their edicts, 
except that of the ordinary council, chiefly forIned of their 
household officers and less po\verful vassals, rrhis is at first 
sight very remarkable, For there can be no doubt that the 
governn1ent of I-Ienry I, or Henry II. ,vas incolnparably 
stronger than that of Loui::; VI. or Louis VII, But thi::; 
apparent absoluteness of the latter was the result of their real 
weakness and the disorganization of the 1110narchy. The peer:; 
of :,France ,vere infrequent in their attendance upon the king's 
council, because they denied its coercive authority. Limitations 
It was a fundalnental principle that every feudal 






 
tenant ,vas so far soverei O'n \vithin the limitq of hi
 legislation, 
<::> 
fief, that he could not be bound by any la\v ,vithout his con.. 
sent, The king, says 8t, Louis in his Establi
lnnents, cannot 
make proclamation, that is, declare any ne\v la\v, in the terri.. 
tory of a baron, \vithout his consent, nor can the baron do so 
in that of a vavassor,4 Thus, if legislative po"Ter be essential 


1 Velly, t, iv. 1), 306, terre au baron sans son as
entment. ne Ii 
2 Du Cange, Dissert, 5, sur Joinville, bers [baron] ne pu('t mcttre ban 'en 1a 
3l\Iém. de l'Acad, des Inscript, t, xli, terre au vavasor, Ordonnances des Rois, 
Recueil des Hist, t, xi. préface, p. 155, t, i. p, 126, 
4 Ne Ii rois ne puet mettre han p.n 1A. 
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to sovereignty, ,ve cannot in strictness assert the king of 
France to have been sovereign Leyolld the extent of his 
domanial territory. N
thing can n10re ::;trikingly illustrate 
the di
sirnilitude of the French and English constitutions of 
govern111ent than the sentence above cited from the code of 
St. Louis, 
Upon occasions when the necessity of common deliberation, 
Substi
uteB or of giving to ne\v provisions more extensive scope 
for leCJ'!S- h I 1 ,. f ' I fi f. I . 
Jative o t an t 1e ImIts 0 a sIng e e, ,vas too g arIng to be 
authority. overlooked, congresses of neighboring lords met in 
orùer to agree upon resolutions ,vhich each of them undertook 
to execute \vithin his o\vn domains. rrhe king was sometiu1es 
a contracting party, but \vithout any coercive authority over 
the rest, r
[\hus we have ,vhat is called an ordinance, but, in 
reality, an agreell1ent, bet\veen the king (Philip Augustus), 
the countess of rrroyes or Cluunpagne, and the lord of Dall1- 
pierre,! relating to the Je\vs in their domains; \vhich agree- 
ment or ordinance, it is said, should endure" until ourselves, 
and the countess of Troyes, and Guy de Dampierre, ,,,ho make 
this contract, shall dissolve it \vith the consent of such of our 
barons as ,ve :-)hall ::;ummon for that purpose," 2 
Ecclesia8tical councils \vere another substitute for a regular 
legislature; and this defect in the political constitution ren- 
dered their encroachments less obnoxious, and almost unavoid- 
able, That of Troyes in 878, composed perhaps in part of 
laYll1en, imposed a fine upon the invaders of church property.8 
And the council of rroulouse, in 1229, prohibited the erection 
of any nc\v fortresses, or the entering into any league
, except 
against the enemies of religion; and ordaineù that judges 
should administer justice gratuitously, and publish the decrees 
of the council f0ur times in the year. 4 
First rrhe first unequivocal attempt, for it ,vas nothing 
measures more at g eneralleO'islation was under Louis VIII, 
of general . '. LJ. '. , 
legislation, In 1223, In an ordInance ,vluch, lIke several of 


1 In former editions I have called the 
lord of Dampierre count of Flanders, 
But it haR been sug-gested to me that 
the lord of Dampierre was never count 
of }'landers; his Recond brother married 
the younger sister of the heire
s of that 
fief, who, after his death, inherited it 
from the elder, The orùinance related to 
the domains of Dampierre, in the Niver- 
l1ois, '
his, however, makes the instance 
stronger against the legislative authority 
of the crown than as I had stated it. 


2 Quosque nos, et comitiR
m, Trecensis, 
et Guido de Domnà petrâ, qui hoc faci- 
mus, per nos, et illos de baronibus uos- 
tris, quos ad hoc vocare volul1lus, illud 
diffaciamus, Ordonnances des HoiR, t, i, 
p, 29, This ordinance bears no date, but 
it was probably between 1218 and 1223, 
the )--ear of Philip's ùe1Lth, 
3 Vaissette, Hist, de JJallguedoc
 t, ii 
p, 6, 
4 Velly, t. iv. p, 132, 
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that age, relates to the condition and usurious dealing
 of the 
Je,vs, It is declared in the preanIble to have been enacted 
per assensum archiepi::.coporulll, epi
coporum, con1Ïtuln, ba- 
ronum, et nlilitum regni 
'ranciæ, qui J udæos habent, et qui 
Judæo
 non habent, This recital is probably untrue, and in- 
tended to cloak the bold innovation contained in the last clause 
of the follo,ving provi
ioll: Scienduln, quod nos et barones 
nostri statuinlus et ordinayimus de statu Judæorum quod nul- 
Ius nostrûnl alterius J udæos recipere potest vel retinere; et 
hoc intelligendun
 est taln de his qui stabilimenturn juraverÙzt J 
quam de illis qu-i non juraverint,l This ,vas renewéJ ,vilh 
SOllle alteration in 1230, de comluuni consilio baronunl nos- 
trorum, 2 
But ,vhatever obedience the vassals of the cro,vn might pay 
to this ordin311ce, their original exemption fi'om legislative 
control remained, a
 ,ye have seen, uniInpaired at the date of 
the E6tablislunents of St. Louis, about 1269; and their ill- 
judged confidence in this feudal privilege still led them to 
absent themselves frolll the royal council. It seems inlpos:sible 
to doubt that the barons of 
'rance might have asserted the 
sanIC right ,vhich those of England had obtained, that of being 
duly sumnloned by special "Tit, aud thus have rendered their 
consent necessary to every measure of legislation, But the 
fortunes of France were different, The E::;tabli
hnlents of 
8t, Louis are declared to be made "par grand conseil de 
sages homlnes et de bons clers," but no mention is 111ade of 
any consent given by the barons; nor does it often, if ever, 
occur in subsequent ordinances of the French kings. 
The nobility did not long continue safe in their imlllunity 
from the king'::; legislative po,ver. In the ensuing , , 
, f Ph ' l ' I B II B ' I . d LeO'lsIatIve 
reIgn 0 I lp t le 0 ( , eaumanou o ays It O\Vn, po
ver of 
though in very moderate and doubtful terlns, that 
he crown 
" I h k . 1 d ' ' 11 f.' Increases. 
'V len t e lng ma ies any or Inance speCla y lor 
his o,vn donlains, the barons do not cease to act in their 
territories according to the ancient usage; but ,vhen the ordi
 
nance is general, it ought to run through the "Thole kingdo1l1, 
and ,ve ought to believe that it is made ,vith good advice, 
and for the comlnon benefit." 3 In another place he says, 
with more positiveness, that ,,' the king is sovereign above all, 
and has of right the general custody of the realm, for ,vhich 


1 Ordonnances des Rois, t, j, p, 47, 
i Id, p, 53, 


3 Coûtumes de ßeauvoisis, c, 48, 
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cause he may make ,vhat ordinances he pleases for the com.. 
P1,on good, and ,vhat he ordains ought to be observed; nor is 
there anyone so great but may be drawn into the king's court 
for default of right or for false judglnent
 or in matters that 
affect the sovereign." 1 These latter ,vords give us a clue to 
Causes of the solution of the problem by what means an 
this, absolute monarchy was established in France. 
For though the barons ,vould have been little influenced by 
the authority of a la,vyer like Beaumanoir, they 'v ere much 
less able to resist the coercive logic of a judieial tribunal. It 
was in yain for them to deny the obligation of royal ordi- 
nances ,vithin their own domains, 'v hen they ,vere com- 
pelled to ackno\vledge the jurisdiction of the parliament of 
Paris, \vhich took a very different vie,v of their privileges. 
This progress of the royal jurisdiction ,viII fall under the next 
topic of inquiry, and is only no'\v hinted at, as the probable 
means of confirlning the absolute legislative power of the 
French cro,vn. 
The ultilnate source, ho\vever, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of France from the reign of Philip Augustus, and par- 
ticularly in the annexation of the t,\,"O great fiefs of Nor- 
mandy and Toulouse. Though the châtelains and vavassors 
who had depended upon th03e fiefs before their reunion were, 
agreeably to the text of St. Louis's ordinance, fully sovereign, 
in respect of legislation, ,vithin their territories, yet they 'v ere 
little competent, and perhaps little disposed, to offer any op- 
position to the royal edicts; and the same relative superiority 
of force, ,vhich had given the first kings of the house of Capet 
a tolerably effective control over the vassals dependent on 
Paris and Orleans, while they hardly pretended to any over 
Normandy and Toulouse, was now extended to the greater 
part of the kingdoln. St. Louis, in his scrupulous moder- 
ation, forbore to avail him
elf of all the advantages presented 
by the circumstances of his reign; and his Establbdunents 
bear testimony to a state of political society which, even at 
the moment of their promulgation, ,vas passing a,vay. The 
next thirty years after his death, '\vith no marked crisis, and 


1 C, 34, Beaumanoir u
es in one place service, so that he may enforce them 
still stronger language about the royal aIYain; "for what it pleases him to (],C) 
authority. The king. he says
 may an- o
O"ht to be held as law" (c, 35), This I 
nul the rele,'ìses of debts made by a.ny ow
 to the new edition of the" Coíìtume. 
one who accompanies him in military de Beaumanoir," by 1\1. Beugnot, 1842. 
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\vith little di
turbftnce, silently demolished the feudal system, 
such as had been established in France during the dark con- 
fusion of the tenth century. Philip the Fair, by help of his 
la\vyers and his financiers, found hÍ1nsel
 at the beginning of 
the fourteenth century, the real In aster of his subjects. l 
There was, ho\vever, one essential privilege \vhich he 
could not hope to overturn by force, the immunity Convocation 
from taxation en 1 0 y ed b y his barons. 'This it \vill of the States- 

 , General by 
be remen1bered, embraced the \vhole extent of Philip the 
their fief
, and their tenantry of every description; Fair, 
the king having no more right to impose a tallage upon the 
demesne to\vns of his vassals than upon themselves. Thus 
his resources, in point of taxation, \vere lÏ1nited to his o\vn 
domain
; including certainly, under Philip the Fair, lnany of 
the noblest cities in France, but by no means sufficient 
to meet his increasing necessities. vVe have seen already 
the expedients employed by this rapacious monarch - a 
shameless depreciation of the coin, and, what \vas much n10re 
justifiable, the levying taxes \vithin the territories of his vas- 
sals by their consent. Of these measures, the first was odious, 
the second 6lo\v and imperfect. Confiding in his sovereign 
authority - though recently, yet al1nost completely, estab- 
lished - and little apprehensive of the feudal principles, al- 
reaùy gro\vn obsolete and discountenanced, he \vas bold enough 
to Inake an extraordinary innovation in the French constitution. 
This \va,s the convocation of the States-General, a representa- 
tive body, composed of the three orders of the nation. 2 They 


1 The reign of Philip the Fair has been 
very well ùi:-.;cussed by l\lably, Sismondi, 
and Guizot, 
'He changed," says the 
last, "monarchy into despotism; but he 
was not one of those despots who employ 
their absolute power for the public good." 
"On ne rencontre dans tout Ie cours de 
Bon l"ègnc aucuue idée générale, et quí 
B'y rapporte au bien de ses sujets; c'est 
un despote égoÏ::!te, dévoué à. lui-même 
qui règne pour lui seu1." (LeC'on 45,) 
The royal authority gained so' much 
ascendency in his rpign, that, while we 
have only 50 ordonnances of St. Louis in 
forty-two years, we have 334 of Philip 
IV. in about thirty. 
2 It is alm03t unanimously agreed 
among French writers that Philip the 
Fair first introduced a represent<ttio'l of 
the towns into his national assembly of 
States-General. Nevertheless, the Chron- 
icles of St, Deni
, and other historians 
er rather a late date, assert that the dep- 


uties of towns were present at a parlia- . 
ment in 1241, to advise the king what 
should be done in consequence of the 
count of AUg'oulême's refusal of homage, 
Boulainvil1iers, Hist, ùe F Ancien Gon 
verneme l It de France, t, ii. p. 20; Vil 
laret, t, ix, p, 125, The latter pretend!' 
even that they ma.y be traced a century 
farther back j on voit déjà les gens do 
bonnes villes asslster aux états de 1145. 
IbiJ, But he quotes no authority for 
this; and his vague language does not 
ju:ö;ti(v us in supposing th;tt any repre- 
sentation of the three est:ttes. properly 
so unùerstood, did, or indef'(l ('(luld, take 
place in 1145, while the power of the 
aristocracy was unbroken, aml very ff'w 
towns haù been incorporated, If it be 
true that the deputies of some royal 
towns were summoneù to thp parliament 
of 1241, the cO:l('lnsion must not be in- 
ferred that they possessed any consent- 
ing voice, nor perhaps that they formed, 
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were first convened in 1302, in order to give Inore ,veight to 
the king's cause in his great quarrel \vith Boniface VIII.; Lut 
their earliest grant of a suL
idy is in 1314. Thus the nobility 
surrendered to the cro'v
 their last privilege of territorial in.. 
dependence; and, having first submitted to its appellant juris- 
diction over their tribunals, next to its legislative supremacy, 
no,v suffered their o,vn dependents to become, as it '\vere, 
iU11nediate, and a. third estate to rise up almost coördinate 
,vith thernselves, endo'\ved with new fi'anchises, and bearing a 
new relation to the monarchy, 
It is ilnpossible not to perceive the motives of Philip in 
en1bodying the deputies of to'\vns as a separate estate in the 
national representation. lIe might, no question, have con- 
voked a parlian1ent of his barons, and obtained a pecuniary 
coniribution, \vhich they '\vollld have levied upon their bur- 
gesses and other tenants. But, besides the ulterior policy of 
dilnini
l1Ìng the control of the barons over their dependents, 


strictly speaking, an integrant portion of 
the assembly, There is reason to believe 
that deputies from the royal burghs of 
Scotland occasionally appeared at the bar 
of parliament long before they hall any 
deliberative voice.- Pinkerton's Hist, of 
Scotland, vol. i. p, 371. 
An ordinance of St Louis, quoted in 
a very respectable book, Vaissette's His- 
tory of Languedoc, t. iii, p, 480, but 
Dot published in the Recueil des Ordon- 
nances, not only shows the existence, in 
one instance, of a prO'L'il1ria! legislative 
assembly, but is the earliest proof per- 
haps of the tiers état appearing as a con- 
stituent part of it, This relates to the 
seneschaussée, or county, of lleau
aire in 
Languedoc, and bears date ill 1254, It 
provides that, if the seneschal shall think 
fit to prohibit the export of merchandise, 
he 
hall summon some of the prelates, 
barons, knights, and inhabit.ants of the 
chief towns, by whose advice he shall 
issue such prohibition, and not recall it, 
when made, without like advice, But 
though it is interesting to see the pro- 
grelõ:give importance of the citizens of 
towns, yet this temporary and insulated 
ordinam'e is not of itself sufficient to 
establish a constitutional rig-ht, Neither 
do we find therein any evidence of rep- 
resentation; it rather appears that the 
persons as!"isting' in this assembly were 
notables, selected by the sene::!chal. 
, I am not aware of any instance of 
regular provincial e
tates being sum- 
moned with such full power
. although 
it was very COIllmon in the fourteenth 
century to ask their consent to grants of 


money, when the court was unwillin
 to 
convoke the States-General. Yet there 
is a passage in a book of considerable 
credit, the Grand Customary, or Somme 
Rurale of Routeiller, which scems to 
render general the particular case of the 
senescha,ussée of Beaucaire, Boutei11er 
wrote about the end of the fourtceuth 
century, The grf'at court.s summoned 
from time to time by the baillis and 
seneschals were <,aIled Msiscs. Their 
u
ua.l function was to administer justice, 
eí'pecially by way of appeal, and perhaps 
to redress abuses of inferior officers, But 
he seems to give them a more extended 
authority, En assise, he says, appellés, 
lec sages et seigneurs du pais, peuvcnt 
estre mises sus nouvelles constitutions, 
et ordonnanC'eA sur Ie pais et dCí'truites 
autre que 
eront grevables, et en autre 
temps non, et doivpnt etre publiées safin 
que nul ne Ie,.; pneu:-:t ignorer, et lors ne 
les peut DC doit jamais nul redarguer.- 
:Mélll, de F Acad. des Inscriptions, t, xxx, 
p, 606. 
The taBle was as
essed by re
pectable 
persons chosen by the advi{"e of the pa
.ish 
priests and other
. which gave tLe people 
a sort of Fharp in the repm"litiol1. to u
e 
a 
'rench term, of public LmrJen
; a 
matter of no small ill) portance whf'rf' a 
tax is levied 011 visible property, Orùon- 
nanccs des Hoi:õ;. p. 291; Beaumanoir, 
p. 269, This, however, continued, 1 be- 
lieve. to be the practice in later times; 
I know it is so in the present system of 
France, aTIlt is perfectly distinguishabltt 
from a popular consent to taxation, 



FEUDAL SYSTEl\I, 


STATES-GE
ERAL. 


223 


he had good reason to expect more liberal aid from the im- 
mediate repre8entatives of the people than through the con- 
cession of a dis
atisfied aristocracy. "fIe must be blind, 
indeed," says Pasquier, ",vho does not see that the roturier 
""as expressly summoned to this assembly, contrary to the 
ancient institutions of France, for no other reason than that, 
inasmuch as the burden ,vas intended to fall principally upon 
him, he might engage himself so far by promise, that he could 
not after\vards munnur or become refractory." 1 Nor \vould 
I deny the influence of more generous principles; the ex- 
ample of neighboring countrie
, the respect due to the pro- 
gressive civilization and opulence of the to\vns, and the appli- 
cation of that ancient maxim of the northern monarchies, that 
,vhoever ,vas elevated to the perfect dignity of a freen1an ac- 
quired a claim to participate in the in1position of public 
tribu tes. 
It is very difficult to ascertain the constitutional rights of the 
States-General, claimed or admitted, during forty Rights of 
fi h ' fi ' I r> ' ,1 d the States- 
year.s a ter t eu- rst convocatIon. I, llluee , \Ve General as 
could implicitly confide in an historian of the six- to taxation, 
tee nth century, \vho asserts that Louis Hutin bound hiloself 
and his successors not to levy any tax \vithout the consent of 
the three estates, the problem \vould find its solution,2 rrhis 
ample charter does not appear in the French archives; and, 
. though by no n1eans to be rejected on that account, \"hen \ve 
consider the strong motives for it
 destruction, cannot f:
irly 
be adduced as an authentic fact. Nor can \ve altogether inter, 
perhaps, from the collection of ordinances, that the crown had 
ever intentionally divested itself of the right to in1po
e taìlages 
on its dOlnanial tenants. All others, ho\vever, "
ere certainly 
exempted from that prerogatiye; and there 
een1S to have 
been a general sentilnent that no tax \vhatever could be levied 
without free consent of the estates. 8 Louis IIutin, in a char- 
ter granted to the nobles anù burgesses of Picar<.1y, promises 
to abolish the unjust taxes (maltotes) Ï1llposed by his father; 4 
and in another instrument, called the charter of Normandy, 


1 Recherches de la France, 1. ii, c, 7, 
2 Boulainvilliers (Hist, de l' Anc, Gou- 
vernelllent, t, ii. p, 128) refers for this to 
Nicholas Gilles, a chronicler of no great 
l'epute, 
:
 :',lahlv. Obï:prvat, sur l'Hi<::t, de 
France. 1: Y. c, 1. h; positive r.gainst the 

iqht of Philip the ,Fair and his successors 


to impose taxes, Montlosier (Monarchie 
Franc,:aise, t, i. p. 202) is of the same 
opinion, In fact, there is reason to he- 
lieve that the kings in general tUd not 
claim that prerogative absolutely, what. 
ever pretexts they lllight set up for occa.. 
sional stretches of power, 
4 Orùonnances des Rois, t, i, p. 566, 
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declares that he renounces for him
elf and his successors all 
undue tallages and exactions, except in case of evident utility. 1 
rI'his exception is doubtless of perilous ambiguity; yet, as the 
charter \vas literally "Tested from the king by an insurrec- 
tionary league, it lnight be expected that the same spirit ,vould 
rebel against his royal interpretation of state-necessity. His 
successor, Philip the Long, tried the experiment of a gabelle, 
or excise upon salt. But it produced so much discontent that 
he ,vas compelled to assemble the States-General, and to pub- 
lish an orùinance, declaring that the impo
t ,vas not designed 
to be perpetual, and that, if a sufficient supply for the existing 
,val' could be found else,vhere, it should instantly determine. 2 
"\Vhether this ,va:;; done I do not discover; 1101' do I conceive 
that any of the sons of Philip the Fair, inheriting much of his 
rapacity and an1bÌtion, ab5taineù froln extorting lnoney with- 
out consent. Philip of Valois rene,yed and augmented thE 
duties on saIt by his own prerogative, nor had the abuse of 
debasing the current coin been ever carried to such a height 
as during his reign and the first years of his successor. These 
exactions, aggravated by the Sillart of a l10stile invasion, pro- 
duced a very remarkable concussion in the goyernment of 
France. 
I have been obliged to advert, in another place, to the 
States- memorable resistance made by the States-General 

feï3r;51 of 1355 and 1356 to the royal authority, on account 
and 1356, of its inseparable connection ,vith the civil hbtory 
of France. 8 In the present chapter the assumption of politi- 
cal influence by those assemblies deserves particular notice. 
Not that they pretended to restore the ancient constitution of 
the northern nations, still flourishing in Spain and England, 
the participation of legislative po,ver ,vith the cro,vn. Five 
hundred years of anarchy and ignorance had s,vept a,vay all 
remembrance of those general diet
 in \vhich the capitularies 
of the Carlovingian dyna
ty had been established by comn1on 
consent. Charlemagne himself ,vas hardly kno,vn to the 
French of the fourteenth century, exèept as the hero of some 
silly romance or ballaù. The States-General remonstrated, 
indeed, again
t abu
e8, and especially the n10st flagrant of all, 
the adulteration of llloney; but the ordinance granting redress 
,emanated altogether from the king, and ,vithout the least 


1 Ordollnances des Rois, t, i. p. 679. 
2 Idem, t, i. p. 589. 


3 Chap, 1, p, 66. 
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reference to their con;:.ent, ,vhich sometimes appears to be 
stucliolBly 011litted. 1 But the privilege upon 'which the States 
unùer John solely relied for seeuring the redress of grievances 
,vas that of granting money, and of regulating its collection. 
The latter, indeed, though for convenience it 11lay be devolved 
upon the executive governlnent, appears to be incident to 
every assembly in \vhich the right of taxation resides. "rhat, 
accordingly, \vhich met in 1355 nOlninated a cOlnmittee cho
en 
out of the three orders, \vhich \vas to sit after their separation, 
and \y hich the king bound hilnself to consult, not only as to 
the internal arrangelnellts of his achninistration, but upon 
every proposition of peace or annistice \vith England. Dep- 
uties \vere de3patched into each di::;trict to superintend the 
collection and receive the produce of the subsidy granted by 
the States.
 These assulnptions of po\ver ,vould not long, 
,ve may be certain, have left the sole authority of legi
lation 
in the king, and might, perhaps, be censured as usurpation, if 
the peculiar emergency in \vhich France w'as then placed did 
not furnish their defence. But, if it be true that the killgdoLll 
,vas reduced to the utrnost danger and exhaustion, as n1uch 
by Inalver5ation of its goyernment as by the arrnies of Ed\vard 
III., ,vho shall deny to its representatives the right of ultimate 
soyereignty, and of suspending at least the royal prerogatives, 
by the abu3e of \vhich ther ,vere falling into destruction? 8 
I confe
s that it is exceedingly difficult, or perhaps imprac- 
ticable, ,vith such il1forlnation a
 ,ve possess, to decide upon 
the motives and conduct of the States-General in their several 
meetings before and after the battle of Poitiers. Arbitrary 
po\ver prevailed; au<} its opponents becarue, of cour
e, the 
theIne of obloquy \vith Inodern historians. Frois:-,art, ho\vever, 
does not seem t9 impute any fault to these famous assemblieR 


1 The proceedings of Statei'-General 
held under Philip IV, and his sons have 
left no trace in the French statute-hook, 
Two orùonuances alone. out of some 
hundred enacted by Philip of Valois, 
appea.r to have been founded upon their 
s ugg('s tions, 
It is absolutely certain that the State;;;- 
Genera.l of 

rance had at no period, and 
in no instance, a coördinate legislative 
authority with the crown, or even a con- 
senting voice, i\Iably, Boulaillvilliers, 
and .Montlosier, are as decisive on this 
subject as the most courtlv writers of 
that country. It follows as a just con- 
seq uenee that France nl.wer pos8e
::,('d a 
free constitution; nor h
ld the monarch.y 
VOL, I. 15 


any limitations in respect of enacting 
laws, save tho
e which, until the reign 
of Philip the Fair, the feudal principles 
had imposed, 
20rdonnances des Rois, t. Hi. p, 21 
and préfa.ce, p, 42, 'Chi::; preface by 1\1, 
Sécouse, the editor. gives a very clear 
view of the general anù provincial assem- 
blies held in the reign of John, Bou- 
lainvilliers. Hist, de l'Ancien Gouverne- 
ment ùe ,France, t, ii" or Villaret, t, ix" 
may be perused with aùva.ntage. 
3 The Hecond cont.inua.tor of Nangis in 
the SpicÏ!e 6 iull} dwells on the heavy taxes, 
diminution of money, and general oppre:'!- 
sivenl'lCs of government in this age: t, iii 
p, 108, 
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of the States-General; and still less a lllore contemporary 
historian, the anonynlous continuator of Nangise r.rheir 
notices, ho,vever, are ver y :,light; and our chief kno\vledO'e 
. 
 
of the parliamentary hL40ry of .France, if I n1ay employ the 
expre
sion, n1ust be collected frolll the royal ordinances nlade 
upon these occasions, or froln unpublished accounts of their 
transactions. SOlne of these, \vhich are quoted by the later- 
historians, are, of course, inacce
sible to a ,vriter in this 
country. But a manu:--cript in the British l\Iuseuln, contain- 
ing the early proceetling3 of that assembly \vhich met in 
October, 1356, immediately after the battle of Poitiers, by no 
means leads to an unfavorable estimate of its intentions. 1 The 
tone of their representations to the duke of Normandy (Charles 
V" not then called Dauphin) is full of loyal respect; their 
COIn plaints of bad adlninistration, though bold an
 pointed, not 
outrageous; their offers of sub:,idy liberal. rrhe necessity of 
restoring the coin iR strongly represented as the grand con- 
dition upon \vhich they consented to tax t.he people, ,vho had 
been long defi-auded by the base money of Philip the Fair 
and his successors. 2 


1 Cotton 1\188, Titus, t, xii. fol. 58-74, 
This m3nu
cript is noticed, as an im- 
portant document. in the preface to the 
third volume of Ordonnances, p. 48, by 
1\1. Sécousse, who had found it mentioned 
in the Bibliothèque Ilistorique of Le 
I.Jong, No, 11,
42, No French antiquary 
appears, at least before that time, to have 
seen it j but Boulainvilliers conjectured 
that it rplated to the assembly of States 
in February, 1356 (1357), and 1\1:, Sécous
e 
I'mpposed it rather to be the ori
inal 
journal of the preceding meeting ill Oc- 
tober, 1356, from which a copy, found 
among the manuscripts of Dupuy, anù 
frequently referred to by Sécousse him- 
self in hi:; preface, had been taken, 1\1. 
Sécousse was perfectly right in supposing 
the ma.nuscript in question to relate to 
the proceedings of October. and not of 
I!'el>ruary; but it is not an original instru- 
ment, It forms part of a small volume 
written on vellum, and contnining several 
other treatises, It seems" however, as 
f.tr as I can judge, to he another copy of 
the account which Dupuy possessed, and 
which 8écousi:'Ie so often quotes, unler 
the name of Procès-verbal. 
It is singul:tr t.hat 8islllonùi 
ays (x, 
479), with 8écousse before his eyes. that 
the procès-verbailx of the Statcs-Ueneral, 
in 1356, are not cxtant. 
2 .Bt estoit et (.
t l'ententp dp ('eub:: fC1i 
a la ditte convocation estoient, que quel- 


conque ottroy ou ayde qu'ils feisscnt, ils 
eu
:-;ent bonne monnoye et estal>Ie Rclo'l 
l'advis ùes trois estats; et que leö chartres 
et Iettrps f:titPR pour les reformations (ltl 
royaume par Ie roy Philippe Ie llel, ct 
toutes celles qui furent faites par Ie rnv 
notre seigneur qui est a present, fus
cnt 
confirméeg, enterinéeg, tenues. et 
nt'dép
 
de point en point; et toutes les aiùes 
quelconques qui f:lites soient f'1S
l'nt r(>- 
cues ct distribuées par ceulx qui soien t a 
ce commis par les trois estatR, et autori- 
sée8 par l\1., Ie Duc, et sur certaines au- 
tres conditions et modifications ju
teR et 
raissonables prouffitables, et semble que 
ceste aide eust été moult grant et moult 
prouffitable, et trop plus que aiùes de 
fait de monnoye, Car eUe se feroit de 
volonté llu peuple et consentemeut com. 
mun r::elon Dieu et selon conscience: Et 
Ie prollffit que on prent et veult on pu.>n. 
(ire sur Ie fait de In. monnoye dnqnel on 
veult faire le fait de Ia guerre, et Cè soit 
a In. destruction, et a esté au temps 
pa
sé, du roy et du royaume et ùes Rub, 
jets; Et si se destruit Ie billon tant pa
 
tèmtures et blauchis com me autremellt, 
ne Ie fitit ne peu
t durer lon
nement 
qu:il TIC vicnne a destruction si on CO'1.- 
Unue Ionguement; Et si est tout certain 
que }('s gens d'armes ne voulùroiei.t 
c:--tl'e contens de leurs gaiges par foibl9 

t10,
nl)ye, &C', 
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But whatever opportunity might no,v be afforded for estab. 
lishing a just and fi'ee constitution in France ,vas Troubles at 
entirely lost. Charles, inexperienced and sur- Paris, 
rounded by evil counsellors, thought the States- A,D, 1357. 
General inclined to encroach upon his rights, of ,vhich, in the 
best part of his life, he was always abundantly careful. He 
dismissed, therefore, the assembly, and had recourse to the 
easy but ruinous expedient of debasing the coin. This led to 
seditions at Paris, by ,vhich his authority, and even his life, 
were endangered. In February, 1357, three Inonths after 
the last meeting had been dissolved, he ,vas obliged to con- 
voke the States again, and to enact an ordinance conformable 
to the petitions tendered by the fornler assembly.1 This con- 
tained many excellent provisions, both for the redress of abuses 
and the vig9rous prosecution of the ,val' against Ed,vard; 
and it is difficult to conceive that men ,vho advised measures 
so conducive to the public weal could have been the blind in- 
struments of the king of Navarre. But this, as I have 
already observed, is a probleln in history that ,ve cannot hope 
to resolve. It appears, ho\vever, that, in a few weeks after 
the promulgation of this ordinance, the proceedings of the re- 
formers fell into discredit, and their commission of thirty-six, 
to whom the collection of the new subsidy, the redress of 
grievances, and, in fact, the ,vhole adlninistration of govern- 
ment had been intrusted, became unpopular. The subsidy 
produced much less than they had led the people to expect: 
briefly, the usual consequence of democratical emotions in a 
Inonarchy took place. Disappointed by the failure of hopes 
unreasonably entertained and improvidently encouraged, and 
disgusted ùy the excesses of the violent demagogues, the na- 
tion, especially its privileged classes, ,vho seem to have con- 
curred in the original proceedings of the Statès-General, 
attached then1
elves to the party of Charles, and enabled him 
to quell opposition by force. 2 l\Iarcel, provost of the traders, 
a n1unicipal magistrate of Paris, detected in the overt execu- 
tion of a traitorous conspiracy with the king of Navarre, ,yas 
put to death by a private hand. 'Vhatever there had been 
of real patriotism in the States-General, artfully confounded, 
according to the practice of courts, ,,,ith these schemes of 


1 Ordonnances des Rois, t, iii, p, 121, enim regni negotia male ire, &c. Con.. 
2 DiRcor(Uâ motâ, illi tres 
tatus ab tin uator Gul. de Nangis in Spicilegio, l 
iucepto proposito cessaverunt .Bx tunc ill, p. 115, 
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disaffected 111en, 
hared in the cOlnmon obloquy; ,vhatever 
substantial reform:-; had becn projected the governlTICnt thre,v 
aside as seditious innovations. Charle:s, ,vho had assulTI
d 
the title of regent, found in the States-General assembled at 
Paris, in 1359, a very different disposition froin that \vhich 
their predecessors had di
played, and publicly restored all 
counsellors ,vholn in the former troubles he had been COln- 
pelled to discard. Thus the Inonarchy resettled itself on its 
ancient basis, or, more properly, acquired additional stability.l 
Both John, after the peace of Bretigni, and Charles 
V. im p osed taxes ,vithout consent of the States- 
Taxes 
imposed by General. 2 The, latter, indeed, hardly ever con- 




I:Sn
. yoked that assembly. Upon his death the conten- 
tion between the crown and representative Lody 
Remedial 
ordinance of ,vas rene,ved; and, in the first meetil}.g held after 
Ch'1rles VI. the accession of Charles VI" the governlnent ,vas 
Â,D. 1380. c01l1pelled to revoke all taxes illegally imposed 
since the reign of Philip IV, This is the most remedial or- 
dinance, perhaps, jn the history of French legislation. " vVe 
,vill, ordain and grant," says the king, "that the aids, subsi- 
die
, and imposition:" of whatever kind, and ho,vever inlpo
ed, 
that haye had course in the realm 
ince the reign of our 
predecessor, Philip the Fair, shall be repealed and abolished; 
and \ve ,vill and decree that, by the cour
e ,vhich the ::suid im- 
positions have ha<1, we or our succe
sor.s shall not have ac- 
quired any right, nor shall any prejudice be '\vrought to 
our people, nor to their privileges and liberties, ,vhich 
hall 
be reëstc.tblishecl in as full a manner as they enjoyed them in 
the reign of Philip the Fair, or at any tin1e since; and ,ve 
will and decree that, if anything ha3 been done contrary to 
them since that time to the present hour, neither \ve nor our 
successors shall take any advantage therefrom."3 If circum- 
stances had turned out favorably for the cause of liberty, this 
ord inance n1ight have been the basis of a free constitution, 
in re::;pect, at least, of ilnmunity from arbitrary taxation. But 
the coercive measures of the court and tumultuous spirit of 


1 A very full account of these trans- 
actions is given by Sécousse, in his His- 
tory of Charles the Bad. p. 107, and in 
his preface to the third volume of the 
Ordonnances des Rois, The reader must 
make allowance for the usual partialities 
of a French historian. where an opposi- 
tion to the reigning prince is his subject, 
A contrary bias is manifested by Bou- 


lainvilliers and l\fably, whom, however, 
it is well worth while to hear, 
2 :Mably, 1. v. c, 5, note 5, 
3 Orùonnances ùes Rois, t, vi. p, 564, 
The ordinance is long, containing fre- 
quent repetitions, and a gr{'at redun- 
dance of words, intended to give more 
force, or at least solemnity, 
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the Parisians produced an open quarrel, in ,vhich the pop" 
ular party Iuet \vith a decisive failure. 
It seeIns, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can pos- 
sess that ,veight, or be in vested in the eyes of their constitu- 
ents ,vith that a \vfulness of station, ,y hich is required to 
withstand the royal authority. The States-General had no 
right of redressing abuses, except by petition; no share in 
the exercise of sovereignty, ,vhich is inseparable from the 
legislative po,ver. Hence, even in their proper departInent 
of ÏInposing taxes, they ,vere supposed incapable of binding 
their constituents \vithout their special assent. Whether it 
,vere the tiInidity of the deputies, or false notions of freedom, 
which produced this doctrine, it \yas evidently repugnant to 
the stability and dignity of a representatiye assembly. Nor 
was it less ruinous in practice than mistaken in theory. For 
as the necessary subsidies, after being provisionally granted 
by the States, "'ere often rejected by their electors, the king 
found a reasonable pretence for dispensing ,vith the concur- 
rence of his subjects ,vhen he levied contributions upon 
theine 
The States-General were convoked but rarely under 
Charles VI. and VII., both of ,vhom levied Inoney 
. I I . Y I k States- 
WIt lout t 1e1r concurrence. et t lere are relnar - General 
able testilllonies under the latter of these princes U C n h de l r VII 
. . ares. 
that the sanction of naÜonal representatIves \vas 
still esteelned strictly requisite to any ordinance imposing a 
general tax, ho\vever the emergency of circumstances might 
excuse a more arbitrary procedure. Thus Charles VII., in 
1436, declares that he has set up again the aids ,vhich had 
been previously abolished by the consent of the three estates.! 
And in the important edict establishing the cOlnpanies of or- 
donnance, ,vhich is recited to be done by the advice and 
cúunsel of the States-General assembled at Orleans, the for- 
ty
first section appears to bear a necessary construction that 
no tallage could la\vfully be inlposed without such consent. 2 
It is lnaintained, indeed, by SOlne ,vriters, that the perpetual 
taille e
tabli
heù about the same time ,vas actually granted by 
these States of 1439, though it does not so appear upon the 


10rdonnances des Rois, t, xiii. p, 211, granted money during this reign:. t. Hi 
2 lbiù., p, 312, Boulainvilliers men- p, 70 
tions other instances where the States 



230 


PROVINCIAL ESTATES. CUAP. II. PART II. 


face of any ordinance. 1 And certainly this is consonant to the 
rea] and recognized constitution of that age. 
But the crafty advisers of courts in the fifteenth century, 
Provincial enlightened by experience of past dangers, \vere 
estates, averse to encountering these great political masses, 
from ,vhich there ,vere, even in peaceful tÏ1nes, some disquiet- 
ing interferences, SOlne testilnonies of public spirit, and rec- 
ollections of liberty to apprehend, The kings of France, 
indeed, had a resource, which generally enabled them to a void 
a convocation of the States-General, without violating the 
national franchises. From provincial assemblies, composed 
of the three orders, they usually obtained more money than 
they could have extracted from the common representatives 
of the nation, and heard less of relnonstrance and delnand. 2 
Languedoc in particular had her own 
sseInbly of states, and 
was rarely called upon to send deputies to the general body, 
or representatives of ,vhat was called the Languedoil. But 
Auvergne, Nornlandy, and other provinces belonging to the 
latter division, had frequent convocations of their respective 
estates during the intervals of the States-General- intervals 
which by this Ineans were protracted far beyond that dura- 
tion to ,vhich the exigencies of the crown ,vould otherwise 
have confined them. s This was one of the essential differ- 
ences between the constitutions of France and England, and 
arose out of the original disease of the former monarchy- 
the distraction and ,vant of unity consequent upon the de- 
cline of Charlemagne's family, which separated the different 
provinces, in respect of their interests and d0111estic govern- 
ment, from each other. 
But the fornlalityof consent, whether by general or pro- 
vincial states, no'v ceased to be reckoned indispensable. "The 
la\vyers had rarely seconded any efforts to restrain arbitrary 
po,ver: in their hatred of feudal principles, especially those 
of territorial jurisdiction, every generous sentiment of free- 
dOITI was proscribed; or, if they admitted that absolute pre- 
rogative might require some checks, it was such only as 
thelnseives, not the national representatives, should Ì1npose. 
Taxes of Charles VII. levied Inoney by his own authority. 
Louis XI. Louis XI. carried this encroachment to the highest 


1 Bréqui
ny, préface au treizième 2 Villaret, t, xi, p, 270, 
tome des Orùonnances, Boulainvilliers, 
 Orùonnances des Rois, t, ill, préface 
t, iii, p, 108, 
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pitch of exaction. It ,vas the boast of courtiers that he first 
released the kings of France fì'orll dependence (!tors de page) ; 
or, in other ,vords, that he effectually delnolished those bar- 
riers which, ho,vever irnperfect and ill-placed, had imposed 
some Ï1npedirnent to the e
tablisillnellt of despotism.! 
rrhe exactions of Louis, ho\vever, though borne ,vith 
patience, did not pass for legal ,vitli those upon vdloln they 
pres
ed. l\Ien still remeinbered their ancient privileges, 
which they lnight see ,vith nlortification well preserved in 
England, "There is no monarch or lord upon earth (says 
Philip de Comines, himself bred in court::;) who can raise a 
:fill,thing upon his subjects, beyond his own domains, ,vithout 
their free concession, except through tyranny and violence. 
It may be objected that in sonle cases there may not be time 
to asseillble theIn, and that ,var ,viII bear no delay; but I re- 
ply (he proceeds) that such haste ought not to be made, and 
there ,vill be time enough; and I tell you that princes are 
lllore po,verful, and more dreaded by their eneinies, 'v hen 
they undertake anything ,vith the consent of their subjects." 2 
The States-General fnet but t,vice during the reign of 
Louis XI., and on neither occasion for the purpose St t 
of granting Inoney. But an asseIubly in the first Ge
::
l of 
year of Charles VIII., the States of rrours in i

s in 
1484, is too irnportant to be overlooked, as it marks 
the last stru O'n'le of the French nation b y its leo'al re p resenta- 
üü 0 
tives for iInluunity froill arbitrary taxation, 
A ,varm contention arose for the regency upon the acces- 
sion of Charles VIII" bet\veen his aunt, Anne de Beaujeu, 
,vholn the late king had appointed by testainent, and the 
princes of the blood, at the head of 'VhOIU stood the duke of 
Orleans, after,vards Louis XII. The latter combined to de- 
uland a convocation of the States-General, ,vhich accordingly 
took place, The king's minority and the factions at court 
seemed no unfavorable Olnens for liberty. But a scheme ,vas 
artfully contrived ,vhich had the 1l10st direct tendency to 


1 The preface to the sixteenth volume 
of Ordonnancc
, before quoted, displa.ys 
a lamentable picture of the internal sit- 
ua,tion of .France in consequence of ex- 
c


ive taxation and other abuses, These 
('viIs, in a less ag-gravatcd degree, con- 
tinued ev('r since to retard the improve- 
ment anù diminish the intrin
i(' pro
- 
perity of a country 
o extraordinarily 
endowed with natural advantages, Philip 


de Comincs was forcibly struck with the 
difl"erent f:ituation of England and tho 
Netherlands, And Sir .John Fortescue 
has a remarkable passage on the poverty 
and servitude of the 
"rench commons, 
contrastcll with English frpcmen,- Dif- 
ference of Limited and Absolute )lon- 
archy, p. 17, 
2 :Mém de Comines, 1. iv, c. 19. 
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break the force of a popular aR!'
mhly, The deputies ,vere 
classed in six nations, ,vho deLated in separate chan1bers, and 
consulted each other only upon the result of their respective 
deliberations. It "ras easy tor the court to foruent the jeal- 
ousies natural to 
uch a partition, T\vo nations, the N orlnan 
and Burgundian, asserted that the right of providing for the 
regency devolved, in the king's rninority, upon the StateR- 
General; a clailn of great Lolllness, and certainly not much 
founded upon precedent
. In yirtue of this, they proposed to 
forl11 a council, not only of the princes, but of certain depu- 
tics to he elected by the six nations ,vho compo
ed the States. 
But the other four, those of Paris, Aquitaine, Languedoc, and 
Languec10il (,vhich last cOInprised the central provinces), re- 
ject('d this plan, froin ,vhich the t,,'o foriner uItilllately de- 

istec1. and the choice of councillors \vas left to the princes. 
A firmer and lllore unaniinous 
pir"it ,vas displayed upon 
the suhject of public reforlnation. '"The tyranny of Louis 
XI. had been so unbounded, that all ranks agreed in calling 
fur redres:s, and the ne,v governors ,vere desirous, at lea:
t by 
punishing his favorites, to sho\v their inclination towards a 
change of systeIl1. They ,vere very far, ho\vever, fron1 ap- 
proving the propositions of the States-General. '"These ,vent 
to points ,vhich no court can bear to feel touched, though 
there i:s seldom any other mode of redressing public abuses: 
the profuse expense of the royal household, the nUlnher of 
pensions and improvident grants, the exces
ive establishment 
of troops. The States explicitly demanded that the taille and 
all other arbitrary imposts should be abolished; and that 
from thencefor\vard, "according to the natural liberty of 
France," no tax should be levied in the kingdoin without the 
consent of the States. It \vas ,vith great difficulty, and 
through the skilful management of the court, that they con- 
sented to the collection of the taxes payable in the tilne of 
Charles VII., \vith the addition of one fourth as a gift to the 
king upon his acce
sion. This subsidy they declare to be 
granted "by ,yay of gift and concession, and not other,vise, 
and so as no one should froln thenccfor\vard call it a tax, but 
,a gift and concession." And this ,vas only to be in force for 
two year:s, after ,vhich they stipulated that another meetiug 
'should Le convoked. But it "Ta..; little likely that the govern- 
ment ,vonld encounter 
uch a ri;-.;k; and the princes. \"hose 
factious vie,vs the States had by no means seconded, felt no 
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ten1ptation to urge again their convocation. No assembly in 
the annals of France seenlS, not\vithstanding SOlne party 
selfishness arisino- out of the division into nations.. to have 
o . 
conducted itself with so much public spirit and moderation; 
nor had that country perhaps ever 
o fair a prospect of estab- 
li
hing a legitimate constitution,! 
5. The right of jurisdiction has undergone changes in 
France and in the adiacent countries still more S . 

 .. ucceSSIve 
relllarkable than those of the legIslatIve po,ver; changes in 
and P assed throuO'h three ver y distinct staO'es as the)uùicial 
c. . 0 0' polIty of 
the popular, aristocratic, or regal influence pre- France, 
dOlninated in the political systeu1. The Franks, Original 
LOnlbal'd
, anù Saxons seen1 alike to have been 
ch,em,e 
f 
. 1 f . 1 . . I 1 , d JurIsdICtIOn 
Jea OUS 0 JUt: lCla aut 10rIty, an averse to surren- 
dering what concerned every rnan'
 private right out of t.he 
hands of his neighbors and his equals, Every ten fhmilies 
are supposed to have had a lnagistrate of their own election: 
the tithingnlan of England, the decanus of France anù Lom- 
bardy,2 Next in orl1er ,vas the Centenarius or Hundredary, 
whose nan1e expresses the extent of his jurisdiction, and who, 
like the Decanus, ,vas chosen by those subject to Ît. 3 But the 
authority of the
e petty magistrates ,vas gradually confined 
to the less in1portant subjects of legal inquiry, No man, by 
a capitulary of Charlelnagne, could be impleaded for his life, 
or liberty, or lands, or servants, in the hundred court. 4 In 
such weighty matters, or by way of appeal fro1l1 the lo,ver 
jurisdictions,. the count of the district ,vas judge, He indeed 
,vas appointed by the sovereign; but his po\ver was checked 
by as
essor
, called Scabini, ,,,ho held their office by the 
election, or at least the concurrence, of the people. 5 An ulti- 


1 I am altogether indebted to Garnier 
for the proceedings of the States of 'fours. 
His account (Ilist, de France, t, xviii. p, 
15-1-3-18) is extremely copious, and de- 
rived from a manu
cript journal. Co' 
miues alludes to them sometimes, but 
with little partic ularity, The above- 
mentioned manui'cript was publi
hed in 
1835, among the Documens Inéilits sur 
FHistoire de :France. 
2 'fhe Decanus is mentioned by a 
writer of the ninth age as the lowest 
specicR of judge, immediately under the 
Centellarius, 'fhp latter is compared to 
the Plebanus, or priest, of a church where 
baptism was performed, anù the former 
to an inft!rior presbyter Du Cange, v, 


Decanus; and Muratori, Antiq. Ital. 
Dissert, 10, 
3 It is evident from the Capitularies of 
Charlemagne (Baluze, t, i. p, 426, 466) 
that the Centenarii were elected by the 
people; that is, I suppose, the free- 
holders, 

 Ut nullus homo in placito centenarii 
neque ad mortem
 ne..jue ad libertatem 
suam amittendam, aut ad res reddendas 
vel mancipia judicetur, Sed ista aut in 
presentil comitis vel missorum nostro- 
rum judicentur, Capito A,D, 812; Baluz, 
p, 497, 
5 Baluzii Capitulari3., p. 466; l\Iura- 
tori, Dis
ert, 10; Du Can!.!e, v, Scabini, 
These Scabini may be traced by the light 
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mate appeal seeins to have lain to the Count Palatine, an 
officer of the royal household; and sometimes causes ,vere 
decided by the sovereign hiln
elf.l Such ,vas the original 
model of judicature; but as complaints of injustice and neg- 
Ject \vere frequently made against the counts, Charlemagne, 
desirous on every account to control theIn, appointed special 
judges, called l\iissi Regii, 'v ho held assises froln place to 
place, inquired into abuses and maiadininistration of justice, 
enforced its execution, and expelled inferior judges from their 
offices for misconduct. 2 
This jurlicial system ,vas gradually superseded by one 
Tprritorial founded upon totally opposite principles, those of 
jurisdiction, feudal privilege. It is difficult to ascertain the 
progress of territorial jurisdiction. In many early charters 
of the French kings, beginning ,vith one of Dagobert I. in 
630, ,ve find inserted in their grants of land an immunity 
froln the entrance of the ordinary judges, either to hear 
causes, or to exact certain dues accruing to the king and to 
themselves. 3 These charters indeed relate to church lands, 
,vhich, as it seems iInplied by a la,v of Charleinagne, univer- 


of charters down to the eleventh century. 
Recueil des Historiens, t, vi. préface, p, 
186, There is. in particular, a decisive 
proof of their existence in 918, in a record 
which I have already had occasion to 
quote. Vaissette, Hist, de Languedoc, t, 
ii. Appendix, p. 56. Du Cange, Ba,luze, 
and other antiquaries have confounded 
the Scabini with the Rachim burgH, of 
whom we read in the oldest laws, But 
Savigny and Guizot have proved the lat- 
ter were landowners, acting in the coun- 
ty courtR aR judges under the presidency 
of the count, but wholly independent of 
him, The Scabini in Charlema
ne's age 
superseded them, - Essais sur I'Histoire 
de France, p, 259, 272. 
1 Du Cange. Dissertation 14, sur Join- 
ville; and Glo'Rsary, v, Comites Palatini; 
l\Iém, de l' Acad, des Inscript, t. xxx. p, 
590, Louis the Debonair !.mve one day 
in every week for hearing causes; but 
his subjects were required not to have 
recourse to him, unless where the 1\lissi 
or the counts had not done justice, Ba- 
luze, t. i. p, 668, Cha.rles the Bald ex- 
preRsly reserves an appeal to himself 
from the inferior tribunals, Capit, 869, 
t, ii. p, 215, In hiR reign there was at 
least a claim to soverei
llty preservNl, 
2 For the jurisdiction of the l\Iissi 
Regii,besides the Capitularies themselv(>s, 
fiee Muratori's eighth Dissertation, They 


went their circuits four times a-year. 
Capitul. A,D, 812; A.D. 823, A vestige 
of this institution long continued in the 
province of Auvergne, under the name 
of Grands Jours d'Auvergne; which 
Louis XL revived in 1479, Garnier, 
Rist. de France, t. xviii, p, 458, 
3 If a charter of Clovis to a monastery 
caned Reomaense, dated 496, is genuine, 
the same words of exemption occurring 
in it, we must refer territorial jurisdic- 
tion to the very infh,ncy of the French 
monarchy, And )1. Lehuerou (Inst, 
Caroling. p, 225 et post) has strongly 
contended for the right of lords to exer- 
cise jurisl1iction in virtue of their owneI'- 
ship of the soil. and without regard to 
the personal law of those coming within 
its scope by residence, This territorhtl 
right he deduces from the earliest times; 
it was an enlargement of the ancient 
mllndiun1, or protection, among the Ger- 
mans; which must have been solely per- 
sonal before the establishment of sepa- 
rate property in land, but became local 
after the settlement in Gaul, to which 
that great ci'f'il revolution was due, The 
authority of 1\1. Lehuerou is entitled to 
much respect; yet his theory seems to 
involve a more extensive development of 
the feudal Systf'lll in the l\Ierovingian 
period than we generally ad
it, 



FEUDAL SYSTE:\I. TEItHITO RIAL JURISDICTION. 


235 


sally possessed an exemption from ordinary jurisdiction. A 
precedent, ho\vever, in l\larculfus leads us to infer a similar 
ÏInmunity to have been usual in gifts to private persons,! 
These rights of ju
tice in the beneficiary tenants of the cro\vn 
are attested in several passages of the capitularies. And a 
charter of Louis I. to a private individual contains a full and 
exclusive concession of jurisdiction over all persons resident 
,vithin the territory, though 
ubject to the appellant control 
of the royal tribunals. 2 It is obvious, indeed, that an ex.. 
emption fi'on1 the regular judicial authorities implied or natu- 
rally led to a right of adluinistering justice in their place. 
But this could at first hardly extend beyond the tributaries or 
villeins who cultivated their master's soil, or, at most, to free 
persons ,vithout property, resident in the territory. To de- 
terlnine their quarrels, or chastise their offences, ,vas no very 
illustrious privilege. An alodial freeholder could o,vn no 
jurisdiction but that of the king. It ,vas the general preva- 
lence of subinfeudation ,vhich gave importance to the terri- 
torial jurisdictions of the nobility. For now the military 
tenants, instead of repairing to the county-court, sought jus- 
tice in that of their inunediate lord; or rather the count him- 
se l 4 become the suzerain i] Istead of the governor of his dis- 
trict, altered the form of his tribunal upon the feudal model. 3 
A systelu of procedure so congenial to the spirit of the age 
spread universally over 
"\rance and Germany. The tri- 
bunnls of the king ,vere forgotten like his la,vs; the one 
retaining as little authority to correct, as the other to regu- 
late, the decisions of a territorial judge. The rules of evi- 
dence w'ere superseded by that monstrous birth of ferocity 
and superstition, the judicial combat, and the maxims of IR\v 
reduced to a fe,v capricious customs, ,yhich varied in ahnost 
every barony. 


1 
farculfi Formulæ, 1. i. e, 17, 
2 Et nullue comeR, nee vicarius, nee 
juniores eorum, nee illus judex publi- 
cus illorum
 homines qui super i1lorum 
aprisione habitant, aut in illorum pro- 
prio. distringere nee judicare præsllmant; 
sed Johannes et filii sui, et posteritas il- 
lorllm, ilJi eos judicent et distringant, 
Et quicquid per legem judicaverint, sta.- 
bHis permaneat, Et si ex tra leg-em fece- 
rint, per legem emendent, BaÍllzii Ca- 
pitularia, t, ii, p, 1405, 
This appellant control was preserved 
by the capitulary of Charles the 13ald. 
quoted already, over the territorial as 


well as royal tribunals, Si a1iquis epis. 
copus, vel comes ac vassus Doster suo 
homini contra rectum et justitiam fece. 
rit, et si iDde ad nos reclamaverit, sciat 
quia, sieut ratio et lex est, hoc emendare 
faciemus, 
3 'Ve may pprhaps infer, from a capitu- 
lary of Charlemagne in 809, that the 
feudal tenants were already employed as 
assessors in the administration of justice, 
concurrently with the Scabini mentioned 
above, TIt 
nullus ad placitum venire 
cogatur. nisi qui causam habet ad quæ- 
r('ntll1 m, t-''\('(-'pti
 s{'abinis et vassallis 
comitu1.ll, 13aluzii Capituhria, t, i, p.466. 
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These rights of administering justice ,vere possessed by the 
, , , o,vners of fiefs in very different degrees; and, in 
It
 ùlVlSlons. F d ' ' d I . I I ' I I . ldl 
rance, ,vere IVl e( Into t Ie ng 1, t le nue ' e, 
and the lo,v jurisdiction. l The first species alone (la haute 
justice) conveyed the po,ver of life and death; it ,vas inherent 
in the baron and the châtelain, and son1etilnes enjoyed by the 
simple vavassor. The lo,ver jurisdictions ,vere not competent 
to judge in capital cases, and consequently forced to send such 
criminals to the court of the superior, But in some places, a 
thief taken in the fact Inight be punished with death by a 
lord ,vho had only the lo\v jurisdiction. In England this priv- 
ilege ,vas kno\\Tn by the uncouth terms of Infangthef and 
Outfangthef, The high jurisdiction, ho,yever, ,vas not very 
common in this country, except in the chartered to,vns. 2 
Several customs rendered these rights of jurisdiction far 
Its admin- less instrumental to tyranny than ,ve might infer 
ìstration, fi
oln their extent. 'Vhile the counts were yet 
officers of the cro,vn, they frequently appointed a deputy, or 
viscount, to administer justice, Ecclesiastical lords, ,vho ,vere 
prohibited by the canons froln inflicting capital punishment, 
and supposed to be unacquainted ,vith the la 'v follo,ved in 
civil courts, or unable to enforce it, had an officer by name 
of advocate, or vidame, whose tenure ,vas often feudal and 
hereditary, The viguiers (vicarii), bailiffs, provosts, and 
seneschals of lay lords ,yere similar ministers, though not in 
general of so permanent a right in their offices, or of such 
eminent station, as the advocates of monasteries. It seelns 
to ha ve been an established maxim, at least in later tilnes, 
that the lord could not sit per:3onally in judgment, but must 
intrust that function to his bailiff and vassals. 8 According to 


1 V eUy, t, vi. p, 131; Denisart, Hou- 
ard, and other law-books, 
2 A strangely cruel privilege was pos- 
sessed in Aragon by the lords who had 
not the higher jurisdiction, and conse- 
qnently coulù Dot publicly expcute a 
criminal: that of starving him to death 
in prison, This was established by law 
in 1247, Si vaRsallus domini non ha- 
benti
 merum nec mixtum imperium, in 
loco occideret vassallum, dominus loci 
pote
t eum occidere fame. frigore et siti, 
}
t quilibet dominus loci h:tbet hanc ju- 
risdictionum necandi fllme, frigore et siti 
in suo loco, licet nullam aliam jurisdic- 
tlonem criminalem habeat, Du Cange, 
'tIC, Fame necare, 


It :is remarkable that the Neapolitan 
barons had no criminal jurisdiction, at 
least of the higher kind, till the reign 
of Alfonso, in 1443, who sold this de- 
structive privilege, at a time when it 
was almost abolished in othcr king- 
doms, Giannone, 1, xxii. c, 5, and 1. 
xxvi. c. 6, 
3 Boutillier, in his Somme Rurale, 
written near the end of the fourteenth 
century, asserts this positively, 11 con- 
vient quilz fitCent jugier par aultre que 
par eulx, cest a savoir par leurR hommes 
feudaulx a leur semonce et conjuré [?] on 
de leur bailiff on lieutenant, et out reli- 
sort a leur souverain, Fol. 3 
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the feudal rules, the lord's vassals or peers of his court ,vere 
to assist at all its proceeJings. "There are some places," 
says lleaumanoir, "'v here the bailiff decides in judgnlent, 
and other::; where the 'Va
sals of the lord decide. But even 
where the bailiff is the judge, he ought to advise ,vith the 
most prudent, and Jeteruline by their advice; since thus 
he shall be most secure if an appeal is nlade from his judg- 
nlent." 1 And indeed the presence of these assessors ,vas 
so essential to all territorial jurisdiction, that no lord, to ,vhat- 
ever right8 of justice his fief nlight entitle him, was qualified 
to exercise thenl, unle
::; he had at least t,vo vassals to sit as 
peers in his court. 2 
These courts of a feudal barony or manor required neither 
the kno\vledge of positive la,v nor the dictates of Trial by 
natural 
agacity, In all doubtful ca
es, and espe- combat, 
cially ,vhere a crime not capable of notolious proof ,vas 
charged, the conlhat ,vas a,varded; and God, as they deemed, 
was the j nJge, 3 The Hobleman fought on horseback, with all 
his arms of attack and Jefence ; the plebeian on foot, ,vith his 
club and target. The saBle ,yere the ,veapons of the cham- 
pions to ,,'hoin 'VOlllen and ecclesiastics ,vere perulitted to 
intru
t their right
.4 If the combat was intended to ascer- 
tain a civil right, the vanquished party of course forfeited his 
clailn and paid a fine. If he fought by proxy, the champion 
was liable to have his hand struek off; a regulation necessary, 


1 Coûtumes de Beauvoisis, p, 11, 
2 It was lawful, in such case, to bor
 
row the vassals of tile su perior lord, 
Thaumassière sur Beaumanoir, p, 375, 
See Du Cange, v. Pares, an excellent ar- 
ticle ; and Placitum, 
In England a Illanor is extinguished, 
at least as to jurisdiction, when there aré 
not two freeholders subject to escheat 
left as suitors to the court-baron, Their 
tenancy must therefore have been creat- 
ed before the statute of Quia. Emptores, 
18 EJw, I. (1290), since which no new 
estate in fee-sllnplc can be held of the 
lord, nor consequently, be liable to es- 
cheat to him, 
3 Trial bv combat does not seem to 
have established itself completely in 
France till ordeals went into disuse, 
which Charlemngne rather encouraged, 
and which, in his age, the clergy for the 
most part approved, The former RpeC'Ïps 
of decision, may. however. be met with 
under the first l\Iprovingian kings (Greg, 
Turon, 1. vii, c, 19, 1. x. c, 10), and seems 
to have prevailed in Burgundy, It is 


established by the laws of the Alemanni 
or Suabians. Baluz, t, i. p, 80. It was 
always popularin Lombardy, Liutpralld, 
king of the Lombards, says in one of his 
laws, Incerti sumus de judicio Dei, et 
quos<l:un audivimus per pugn;tlll sine 
justâ causâ sua-m causam perdere. Sed 
propter consuetudinem gentis nostræ 
Langobardorum legem impiam vetare 
non possumus, l\Iuratori. Script, Rerum 
Italicarum, t, ii, p, 65, Otho II. estab- 
lished it in all disputes concerning real 
property; and there is a famous case 
whpre the right of representation, or 
preference of the son of a deceased elder 
child to his uncle in SuccÐRi'ion to his 
grandfather's estate, was settled by this 
te
t, 
4 For the ceremonies of trial by com- 
bat, see IIouard, AncienneFo: I..oix Fran- 
çoisps,t.i. p, 264; Velly, t, vi. p, 106; 
Recueil des Historiens, t. xi préf:lCe, p, 
189; Du Cange, v, Duellum. 't'he grl'at 
original authorities are the Assiscs de 

Térusalem, c, 104, and Beaumanoir, c. 
31. 
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perhaps, to obviate the corruption' of these hired defenders. 
In criminal cases the appellant suffered, in the event of defeat, 
the saIne puni
hment ,,,hich the ht'v a\var<1ed to t,he offence of 
which he accu
ed his adversai"y.l Even \vhere the cause ,vas 
more peaceably tried, anù brought to a regular adjudication 
by the court, an appeal for fabe judgn1ent might indeed be 
made to the suzerain, but it could only be tried by battle. 2 
And in this, the appellant, if he ,voulù ilnpeach the concur- 
rent judgment of the COUl't belo\v, ,vas compelled to Ineet suc- 
cessively in combat everyone of its mell1bers; unless he 
should vanquish thelll all ,vithin the day, his life, if he escaped 
from so many hazards, "
as forfeited to the la\v. If fortune 
or miracle should n1ake hini conqueror in every contest, the 
judges ,vere equally subject to death, and their court forfeited 
their jurisdiction forever. A less perilous mode of appeal 
"ras to call the :first judge ,vho pronounced a hostile sentence 
into the field. If the appellant came off victorious in this 
challenge, the decision ,va:; reversed, but the court ,vas not 
in1peached,8 But for denial of justice, that is, for a refusal 
to try his suit, the plaintiff repaired to the court of the next 
superior lord, and supported his appeal by testimony.4 Yet, 
even here the witnesses lnight be defied, and the pure stream 
of justice turned at once into the torrent of barbarous con- 
tes t, 5 


1 Beaumanoir, p. 315, 
2 J (1. c. 61. In England the appeal for 
false judgment to the killg.S court was 
not tried by battle, Glanvil, 1. xii, c, 7, 
3 Id, c, 61, 
4 1(1. p, 315, The practice was to chal- 
lenge the second witness, since the testi- 
mony of one was insufficient. But this 
must be done before he completes hið 
oath, says Beaumanoir, for aftpr he has 
b<:ën sworn he must be heard and be- 
lieved: p, 316, No one was bound, as 
we ma.y well believe, to be a witness for 
another, in cases where such an appeal 
might be made from his testimony, 
5 :\Iably is certainly mistaken in his 
opinion tha.t appeals for denial of justice 
were not older than the reign of Philip 
Au 6 ustus, (Observations sur fUist, de 
F, 1. iii. c, 3,) Before this time the vas- 
sal's remedy, he thinks, was to make war 
upon his lord, And this may probably 
have been frequently pr:lctised, Inùeed 
it is permitted, as we have seen by the 
co,-h
 of St, Louh;. But tho
e who were 
not strong enou
h to adopt this danger- 
ous mea;
s of !'è l 1res,;: woul\! sa
ely avail 
themselves of the assistance of the suze- 


rain, which in general would be readily 
afforded, We find several instances of 
the king's interference for the redress of 
injuries in Suger's Life of Louis VI. 
That active and spirited prince, with the 
assistance of his enlightened biographer, 
rccoyered a great part of the royal au 
thority, which had been reduced to the 
lowest ebb in the long and slothful reign 
of his L"1ther, Philip I. One passage 
el'lpecia.lly ('onta.jn
 a clear evidence of 
the appeal for denial of justice, and COIl- 
sequently refutes l\Iably's opinion, In 
1105 the inhabitants of St. Sévère, in 
Berri, complain of their lord IIumbald, 
and request the king aut ad exequelldam 
justitiam cogt:'re, aut jure pro injuria. 
castrum lege Salicâ amittere, I quote 
from the prcfitce to the fourt('enth volume 
of the Recueil des Hil'ltoriens, p, 44, It 
may be noticed, by t:le way, that lex 
SaJica is here used for the feudal cus- 
toms j in which sense I believe it not 
unfrequentlyoccurs, Many proofs might 
be brou,g-ht of the intprposition of both 
J
ouis VI. and VII, in the disputes be- 
tW('PI! thpir barons and arrière vassals, 
Thus the war betwe
l1 the latter and 
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Such was the judicial system of France ,vhen St, Louis 
enacted that great code ,vhich bears the name Establish- 
of his Establishment
. The rules of civil and ments of 
, . 1 d II h " I f St, Louis, 
CrImIna proce ur
, as ,ve as t e prlnclp es 0 
legal decisions, are there laid do,vn ,vith nluch detail, But 
that incomparable prince, unable to overthrow the judicial 
cornbat, confined hirnself to discourage it by the example of 
a ,yiser jurisprudence, It "Tas abolished throughout the 
royal domains, The bailiffs and seneschals who rendered 
justice to the king's immediate subjects ,vere bound to follow 
his o\vn la,vs, He not only received appeals from their sen- 
tences in his o\vn court of peers, but listened to all complaints 
,vith a kind of patriarchal simplicity. "l\Iany timés," 
ays 
Joinville, "I have seen the gooù 
aillt, after hearing mass, in 
the SUffilner season, lay him:-,elf at the foot of an oak in the 
,vood of Vincennes, and make us all sit round him; ,vhen 
tho
e who would, crune and spake to him ,vithout let of any 
officer, and he ,vould ask aloud if there 'v ere any present 
\vho had suits; and when they appeared, ,vould bid t\yO of 
hi8 bailiff.
 determine their cau
e upon the spot," 1 
The influence of this ne,v jurisprudence established by St. 
Louis, combined ,vith the great enhancements of the royal 
prerogatives in every other respect, produced a rapid change 
in the legal adlninistration of France. Though trial by COlli- 
l)at occupies a con
iderable space in the ,york of Beaumanoir, 
,yritten under Philip the Bold, it ,vas already much limited. 
Appeals for false judglnent might sometimes be tried, as he 
expresses it, par erremens de plait; that is, I pre5ume, 'v here 
the alleged error of the court belo\v ,vas in n1atter of la\\? 
For ,yager of battle ,vas chiefly intended to a
certain contro- 
verted fact5,2 So ,vhere the suzerain sa,v clearly that the 
juùglnent of the inferior court ,vas right, he ought 110t to per- 
tuit the combat, 01" if the plainti
 even in the first instancé, 
eould produce a record or a \\Titten obligation, or if the fhet 
hefore the court ,vas notorious, there ,vas no room for battle. 8 


Henry II. of England in 1166 was occa- 
Rioned by his entRrtaining a complaint 
from the count of Auvergne, without 
waiting for the decision of Henry. as 
luke of Guienne,-Velly, t, ii, p, 190; 
Ly ttelton's Hpnry II. vol. ii, p, 448; 
Recueil des IIistoriens, ubi supra, p. 49. 
1 Collection des ì\Iémoire
, t, i. p, 25, 
Montesquicu supposes that the Estab- 


lishments of St, Louis are not the orig. 
inal constitutions of that prince, but a 
work founùed on them -3. compilation 
of the old customs bl(>ndeù with his new 
provisions, Esprit d(>s Loix, xxviii. 37, 
38, I do not know that any later in- 
quirers have aùopted this hypothesis. 
2 Rl'aumnnoir, p, 22, 
3 Id, p, 314, 
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It \vould be a hard thing, says Beaun1anoir, that if one had 
killed n1Y near relation in open day before InHuy credible 
per
on
, I should be cOlnpelled to fight in order to prove his 
death, rThis reflection, i" the dictate of con1lnon sense, and 
sho\vs that the prejudice in favor of jUl1ieiai cOlnbat ,,'as 
dying a,vay, In the Assises de Jérusalem, a ll10nument of 
custoln:5 t\VO hundred years earlier than the age of Beau- 
Inanoir, \ve find little mention of any other mode of decision. 
The con1piler of that book thinks it ,vould be very injurious 
if no ,vagc>r of battle '\vere to be allo\ved against \vitnesses in 
causes affecting succession; since other,vise every right heir 
might be disinherited, as it ,vould be easy to find hvo person8 
,vho ,vould peljure theln
elves for n10ney, if they had no fear 
of being challenged for their testimony,! This pa
sage indi- 
cates the real cause of preserving the judicial combat, sys- 
tematic perjury in \vitnesse
, and ,vant of legal discrimination 
in judges. 
It ,vas, in aU civil suits, at the discretion of the litigant 
parties to adopt the la\v of the Establislnnents, instead of 
resorting to combat. 2 As gentler .manners prevailed, espe- 
cially among those who did not make arms their profession, 
the \visdom and equity of the new code was naturally pre- 
ferred. 'l"he superstition ,vhich had originally led to the 
latter lost its weight through experience and the unifol"ln 
opposition of the clergy. The same superiority of just and 
settled rules over fortune and violence, \vhich had for,vardec1 
the encroachments of the ecclesiastical courts, was no\v mani- 
fested in those of the king, Philip Augustus, by a falnous 
ordinance in 1190, fir
t established royal courts of justice, 
held by the officers called bailiffs or seneschals, \vho acted as 
the king's lieutenants in his dOlnains,3 Every barony, as it 
became reunited to the cro\vn, ,vas subjected to the jurisdic- 
tion of one of these officers, and took the name of a bailliage or 
seneschaus
ée; the forlner name prevailing most in the north- 
ern, the latter in the southern, provinces. r.rhe vas
als ,vho:-;e 
lands depended upon, or, in feudal langun,ge, moved, from the 
superiority of this fief, ,vere obliged to subnlÌt to the ressort 
or supren1e appellant j nrisc1iction of the royal court e
tab- 
Ii shed in it,4 This began rapidly to encroach upon the feudal 


1 C. 16ï, 
2 Beaumanoir, p, 309, 
3 Ordollnances des Rois, t. i. p, 18, 
Du Cange, v. Balivi, :Mélll, dE:' 


l' Acad, des Inscriptions, t, xxx, p. 603 
Mably,1. iv, p., 4, Boulainvilliers, t. ii. 
p,22, 
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rights of justice, In a variety of cases, termed royal, the 
territorial court ,vas pronounceù ineolnpetent ; they Ro.val 
\vere reserved for the J . udae:5 of the cro\vn. anù tribunals, 
o , , and progress 
in every case, unless the defendant excepted to the ?f 
h
ir , 
jurisdiction, the royal court might take cognizance JurIsdIctIon. 
of a suit:- and decide it in exclusion of the feudal judicature,1 
The nature of cases reserved under the name of royal ,vas 
kept in studied an1biguity, under cover of which the judges 
of the cro\vn perpetually strove to multiply them, Louis X., 
when requested by the barons of Champagne to explain 
what ,vas meant by royal causes, gave this mysterious dcfini 
tion: Everything \yhich by r
ght or custom ought exclu- 
sively to come under the cognizance of a sovereign prince,2 
Vassals \vere perinitted to complain in the first instance to 
the king's court, of injuries committed by their lords, These 
rapid and violent encroachments left the nobility no alterna- 
tive but armed combinatiorij' to support their remonstrances. 
Philip the Fair bequeathed to his successor the task of 
appeasing the t;torln \ovhieh his o\vn administration 11ad ex- 
cited, Leagues \overe forilled in most of the northern provin- 
ces for the redress of grievanceE', in ,vhich the third estate, 
oppressed by taxation, united \ovith the vassals, whose feu- 
dal privileges had been infringed, Separate charters ,vere 
granted to each of these confederacies by Louis Rutin, 
which contain many remedial provisions against the grosser 
viol
tions of ancient rights, though the cro\vn persisted in 
restraining territorial jurisdiction. 3 Appeals became more 
COlnmon for fiLlse j udgn1ent, as ,veIl as denial of right; anù 
in neither wa:-; the combat permitted. It was still, however, 
pre
erved in accusations of heinous crimes, unsupported by 
any testimony but that of the prosecutor, and ,vas never 
abolished by any positive law, either in France or England, 
But instances of its oecurrence are not frequent even in the 
fourteenth century; and one of these, rather remarkable in 
its circumstances, must have had a tendency to explode the 


1 :\Iably, Boulainvilliers, Montlosier, t, 
i. p, 104, 
2 Orùonnances des Rois, p, 606, 
3 Hoc perpetuo prohibemus edicto, ne 
Imbditi, seu justiciabiles prælatorum aut 
baronulll nostrorum, aut aliornm subjf'c- 
torum nostrorulll, trahalltur ill Cttu:sam 
coram nostris officialibu:'!. nee eorum 
causre, nisi in casu ressorti, in nostris 
VOL. J, 16 


curlis audiantur, vel in alio casu ad nos 
pertinenti, Orùonnances des Rois, t. i 
p,362, 'fhis ordinance is of Philip the 
Fair, in 1302; but tìIo,:;e passeù under 
Louis Rutin arc to the same effect, Thev 
may be rl"aù at length in the Ordonnancès 
ùes Rois; or abriùgeù b) Boulainvilliers, 
t, ii. p, 94, 
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. 
remaInIng superstition which had preserved this mode of 
decision. 1 
The 8upreIlle council, or court of peers, to ,vhose deliberate 
functions I. have already adverted, ,vas also the 
great judicial tribunal of the ]'rench cro\vn froul 
the accession of Hugh Capet,2 By this 'alone the 
barons of France, or tenant
 in chief of the king, 
could be judged. To this court appeals for denials of justice 
,vere referred, It ,vas originally composed, as has been ob.. 
served, of the feudal vas
als, coequals of those ,vho \vere to 
be tried by it; and also of the household officers, whose right 
of concurrence, ho,vever anomalous, was extremely ancient. 
But after the business of the court came to increase through 
the multiplicity of appeal::;, especially from the bailiffs e
tab- 
lished by Philip Augustus in the royal domains, the barons 
found neither leisure nor capacity for the ordinary administr
- 
tion of justice, and re:served their attendance for occasions 
where some of their o,vn orders were Ï1nplicated in a crin1inal 
process. 8t, Louis, anxious for regularity and enlightened 
decisions,lllade a considerable alteration by introducing 
OIne 
Cours councillors of inferior rank, chiefly ecclesiastic
, 
Plénières. as advisers of the court, though, as is supposed, 
without any decisive suflioage, 'fhe court now became kno,vn 
by the nallle of parlia
ent. Registers of its proceedings 
,vere kept, of "vhich the earliest extant are of the year 1234. 
It ,vas still perhaps, in some degree ambulatory; but by far 
the greater part of its sessions in the thirteenth century,vere 
at Paris, 'rhe councillors nominated by the king, some of 
them clerks, others of noble rank, but not peers of the ancient 
baronage, acquired insensibly a right of suffrage. 8 
An ordinance of Philip the Fair, in 1302, is generally 
Parlia:l:uent supposed to have fixed the seat of parliament at 
of ParIs, Paris, as ,veIl as altered its constituent parts. 4 


Royal 
council, 
or court 
of peers. 


1 Philip IV, restricted trial by combat 
to cases where four conditions were unit- 
ed, The crime must be capitål; its com- 
mis::,;ion certain; 'fhe accused greatly sus- 
pected; And no proof to be obtained by 
witnesses, Under these limitations, or 
at least some of them, for it appears that 
they were not all regarded, instances oc- 
cur for some centuries, 
See the singular story of Carouges and 
J..e Gris, to which I allude in the text, 
Villaret, t, xi. p. 412, Trial by com1Jat 
was allowed in Scot),'1nù exactly unùer 


the same conditions as in France. Pink- 
erton's Ilist, of Scotl, vol. i. p, 66, 
2 [NOTE XVII.] 
3 Boulainvilliers, t. ii, p, 29, 44 ; Mably, 
1. fv, c, 2; Encyclopédie, art, Parlement j 
l\lém, de l' Acad. des Inscript, t, xxx, p, 
603, The grl"at difficulty I have found 
in this investigation will plead my ex- 
cuse if errors are detected, 
4 Pa
quicr (Reclwrches de la Franc
t 
1. ii, c. 3) publisllf'ù this ordinance, which, 
Ï:1dee
1. as the ('tUtor of Ûr1lonnancc.:-l ùeoi 
Hois, t: i. p, 54ï, observes, is no ordinance. 
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Perhaps a series of progressive changes has been referred to 
a single epoch. Hut ,vhether by virtue of this ordinance, or 
of more gradual events, the character of the whole feudal 
court ,vas nearly obliterated in that of the parliament of 
Paris. ß.. systematic tribunal took the place of a loose 
aristocratic assembly, It ,vas to hold two sittings in the 
year, each of t\VO months' duration; it \vas composed of two 
prelates, t\VO counts, thirteen clerks, and as many laymen. 
Great changes \vere made after\vards in this conBtitution
 
'I'he nobility, \yho originally sat there, grew ,yeary of an 
attendance \vhich detained theln from war, and froln their 
favorite pursuits at home. 'I'he bishops \vere di
missed to 
their necessary residence upon their sees,1 As Obligations 
they \vithdre\v, a class of regular la\vyers, origi- of a vassal 
nally employed, as it appears, in the preparatory business, 
without any deci
ive voice, caIne íOl"\vard to the higher places, 
and established a c0111plicated and tedious system of proce- 
dure, ,vhich ,vas ahvays characteristic of
"renchjurisprudence. 
They introduced at the saIne tinle a l1e\v theory of abso- 
lute po\ver, and unlilnited obedience. All feuùal Decline of 
privileges \vere treated as encroachments on the the feudal 
. . . bl ' h f h "I'(T' h h system, 
ImprescrlptI e rIg ts 0 Inonarc y. H'It t e 
natural bias of la,vyers in favor of prerogative conspired 
that of the clergy, \vho fled to the king for refuge against the 
tyranny of the barons. In the civil and canon la,vs a system 
of political maxi Ins was found very uncongenial to the feudal 
cu
toms, The French la\vyers of the fourteenth and fifteenth 
centuries frequently give their king the title of emperor, 
and treat di
obedience to him as :,acrilege. 2 
But among these la,vyers, although the general tenants of 
the cro\vn by barony ceased to a.ppear, there still Peers of 
continued to sit a more elninent body, the lay and :France, 
spiritual peers of :France, representatives, as it \vere, of that 
ancient baronial ari=,tocracy, . It is a very controverted 
question at \vhat tilne this exclusive dignity of peerage, a 
word obviously applicable by the feudal la\v to all persons 
coequal in degree of tenure, \vas reserved to t\velve vassals, 
At the coronation of Philip Augustus, in 1179, we first per- 


but a rE>
ulation for the execution of one tbe best authorities I have found. There 
previously maùe j nor does it establish may very possibly be superior works on 
the rE>siden('e of the parliament in Pari
, this branch of the French constitution 
1 Velly, llist de 
'rance, t, vii, p, 303, which have not fallen into my hanùs, 
and Encyclopédie, art, Parlement, are 2 l\1ably I 1, iv, c, 2, note 10, 
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ceive the six great fèuelataries, dukes of Burgundy, Nor- 
Inanely, Guienne, counts of 'Toulouse, Flanders, Chan1pagne, 
distinguished by the offices they performed in that ceremony. 
It ,vas natural, indeed, that, by their princely splendor and 
Î111portance, they should eclip8e such petty lords as Bourbon 
and Coucy, ho\yever equal in quality of tenure, During the 
reign of Philip AUgu8tus, six ecclesiastical peers, the duke- 
bishops of Rheilns, Laon, and Langres, the count-bishops of 
Beauvais, Châlons, and N oyon, were added as a sort of 
parallel or counterpoise,1 1:'heir precedence does not, ho,v- 
ever, appear to have carried \vith it aw other privilege, at 
least in juJicature, than other barons enjoyed, But their 
preëminence being fully confirmed, Philip the Fair set the 
precedent of augillenting their original nUlnber, by conferring 
the dignity of peerage on the duke of Britany and the count 
of Artois,2 Other creations took place sub
equel1tly; but 
these ,vere confined, during the period comprised in this 
,vork, to princes of the royal blood, 'The peers \yere con- 
stant melnbers of the parliament, from ,vhich other vassals 
holding in chief, ,vere never, perhaps, excluded by la,v, but 
their attendance ,,,,as rare in the fourteenth century, and soon 
after,varùs ceased altogether,S 
A judicial body, COlllposed of the greatest nobles in France, 
as ,veIl as of learned and eminent law'yers, nlust 
Progress of I 1 I ., II . 
the jurisdic. natura ly lave soon become po 1Ìlca y In1portant. 
tion of the N ohvithstanding their dis p osition to enhance every 
parliament. 
royal prerogative, as opposed to feudal privileges, 
the parliament \vas not disinclined to see its o\vn protection 
invoked by the subject. It appears by an ordinance of 
Charles V" in 1371, that the nobility of Languedoc had 
appealed to the parliament of Paris against a tax imposed 
by the king's authority; and this, at a time ,vhen the French 
constitution did not recognize the levying of money \vithout 
consent of the States-General, must have been a just ground 
of appeal, though the present ordinance annuls and c verturns 
it. 4 During the teillpests of Charles VI,'s unhappy reign 
the parliament acquired a more decided authority, and held, 
in some degree, the balance between the contending factions 
of Orleans and Burgundy. This influence was partly owing 


1 Velly, t. ii, p, 287; t, iii, p, 221 ; t, iv. 3 Encyclopédie, art, Parlement, p. 6, 
p,41, 4l\lably, 1, v, c, 5, note 5, 
i Id. t, vii, p, 97, 
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to one remarkable function attributed to the parliament, 
which raised it much above the level of a merely political 
tribunal, and has at various times wrought striking effects 
in the French monarchy. 
rrhe few ordinances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by the advice 
of their royal council, in which probably they ,vere solemnly 
declared as ,veIl as agreed upon, But after the 
d I I . f I . h k Royal edicts 
gra ua revo utIon 0 government, w HC too a\vay enregistered 
from the feudal aristocracy all control over the in parlia- 
k . , d . 1 b . d '.í!: ment, 
lng s e lcts, ane su stItute a ne\v magIstracy lor 
the ancient baronial court, these legislative ordinances were 
commonly dra\vn up by the interior council, or "That \ve may 
call the lllinistry, They \vere in some instances promulgated 
by the king in parliament, Others were sent thither for 
registration or entry upon their records. This formality "Tas 
by degrees, if not from the beginning, deemed essential to 
render them authentic and notorious, and therefore indirectly 
gave them the sanction and validity of a la\v. 1 Such, at 
least, appears to have been the received doctrine before the 
end of the fourteenth century. It has been contended by 
1\Iably, among other ,vriters, that at so early an epoch the 
parliament of Paris did not enjoy, nor even claim to itself; 
that anomalous right of judging the expediency of edicts 
proceeding from the king, which after\vards so remarkably 
modified the absoluteness of his power. In the fifteenth 
century, however, it certainly lllanifested pretensions of this 
nature: first, by regi:
.tering ordinances in such a manner as 
to testify its o\vn uIHvillingness and disapprobation, of 'v hich 
one instance occurs as early as 1418, and another in 1443; 
and, after,vards, by relllonstrating against and delaying the 
registration of laws \vhich it decllled inimical to the public 
interest. A conspicuous proof of this spirit ,vas given in 
their opposition to Louis XI, \vhen repealing the Pragmatic 
Sanction of his father - an ordinance essential, in their 
opinion, to the liberties of the Gallican church, In this 
instance they ultimately yielded; but at another time they 
persisted in a refusal to enregister letters containing an 
alienation of the royal domain. 2 
'l"he counsellors of parliament were originally appointed 


1 Encyclopédie, art, Parlement, Garnier, Hist, ùe France, t, xvii. p, 219- 
2 Mably, 1. vi, c. 5, notes 19 and 21, 380, 
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by the king; and they ,vere even changed according to cir.. 
cumstances, Charles V. n1ade the first alteration, by per- 
mitting them to fill up vacancies by election, \vhich usage 
continued during the. next reign. Charles VII. resLllned the. 
Counsellors nomination of fre
h Inembers upon vacancies. 
of p
rliament Louis XI. even di:,placed actual counsellors, But 
appomted for . " 
life anù by In 1468, froln ,vhatever motive, he publIshed a 
 
election, most important ordinance, declaring the presidents 
and counsellor
 of parlialnent ilnlnovable, except in case of 
legal forfeiture,! This extraordinary nleasure of conferring 
independence on a bolly ,vhich hall already displayed a con- 
sciousness of its eminent privilege by opposing' the regis- 
tration of his edicts, is perhaps to be deemed a proof of that 
shortsightedness as to points of substantial interest so usually 
found in crafty Inen, But, be this as it may, there w'as 
forlned in the parlialnent of Paris an independent po\ver not 
elnanating fron1 the royal will, nor liable, except through 
force, to be destroyed by it; which, in later times, became 
almost the sole depositary, if not of \v hat \ve should call the 
love of freedom, yet of public spirit and attaclunent to justice. 
France, so fertile of great men in the sixteenth and seven- 
teenth centuries, Inight better spare, perhaps, from her annals 
any class and description of theln than her la\vyers, Doubt- 
less the parliament of Paris, ,vith its prejudices and narrow 
vie,vs, its high notions of loyal obedience so strangely mixed 
up ,vith ren10nstrances and resistance, its anoillalous pri vi- 
lege of objecting to edicts, hardly approved by the nation 
who did not participate in it, and overturned ,vith facility by 
the king ,vhenever he thought fit to exert the sine,vs of his 
prerogative, \vas but an inadequate substitute for that co- 
ordinate sovereignty, that equal concurrence of national 
representatives in legislation, ,vhich has long been the ex- 
clusive pride of our government, and to which the States.. 
General of France, in their best days, had never aspired. 
No man of sane understanding ,vould desire to revive insti- 
tutions both uncongenial to modern opinions and to the 
natural order of society, Yet the nalne of the parliament 
of Paris must ever be respectable. It exhibited upon vari- 
ous occasions virtues froln ,vhich hUlnan esteem is as insepa.. 
rable as the shadow from the substance - a severe adherence 
to principles, an unaccommodating sincerity, individual disin- 
1 Villaret, t, xiv, p, 231 ; Encyclopédie, art, Parleme.nt. 
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terestedness and consistency. 'Vhether indeed these qua1i, 
ties have been so generally characteristic of the French 
people as to afford no peculiar cOllllllendation to the parlia- 
ment of Pari:
, it is rather for the observer of the present day 
, than the historian of past times to decide. 1 
The principal causes that operated in subverting the feudal 
system l11ay be cOJnprehended under three distinct Causes of 
h l eads :- th f e h incI l 
easing pO k \ver d fj h the d cro\vn f ' tl h le 

et
:c;


al 
e evatlon 0 t e o,ver ran 
s, an t e ecay 0 t e system. 
feudal principle. 
It has been my object in the last pages to point out the 
acquisitions of po\ver by the cro,vn of 
"'ral1ce in , , , 
f I . 1 . d . d . ' I I . Th AcquIsItIOns 
respect 0 egIs atIve an JU ICla aut 10rIty, e of power by 
principal augnlel1tations of its domain have been. the crown, 
hist?rically mentioned ir: the last chapt
r, but the Augmenta- 
subject may here requIre further notIce. The tion o.f the 
F I k ' II d . domaln, 
renc 1 
lngs natura y acte upon a systeln, In 
order to recover those pos:3essions \vhich the improvidence 
or necessities of the Carlovingian race had suffered alnlost 
to fall a\vay froin the monarchy, This course, pursued ,vith 
tolerable steadiness for t,vo or three centuries, restored their 
effective po\ver. By escheat or forfeiture, by bequest or 
purchase, by nlarriage or succession, a nunlber of fiefs \vere 
Inerged in their increasing domain,s It 'was part of their 


1 The province of Languedoc, with its 
dependencies of QiIl"rcy and Rouergue, 
having belonged almost in full sover- 
eignty to the counts of Toulouse, was not 
perhaps subject to the feudal l'esort or 
appellant jurisdiction of any tribunal at 
Paris. Philip the Bold, after its reunion 
to the crown, established the parliament 
of Toulouse, a tribunal without appeal, 
in 1280. 'fhis was, however, suspended 
. from 1291 to 1443, durin
 which interval 
the parliament of Paris exercised an 
appellant jurisdiction over Languedoc, 
Vais
ette, Hi-,t, de Lang. t, iv, p, 60, 71, 
524, Sovereign courts or parliaments 
were established by Charles VII. at Gre- 
noble for Dauphiné, and by Louis XI. at 
Bordeaux and Dijon for Guienne and 
Bur
undy, The parliament of R.ouen is 
not so ancient, 'fhel'e institutions rather 
diminished the resort of the pa,rliament 
of Paris, which had extenJed over Bur- 
gundy, and, in time of peace, over Gui- 
pnne, 
A work has appearl"d within a few 
Jcars which tl1rows an abundant light on 
the jUdicial system, and indeed on the 
Whole civil polity of France, as well as 


other countries, during the middle ages. 
I allude to VEsprit, Ori:-çine. et Progrès 
des Institutions judiciaires des princi- 
paux Pays de l'Europe, by :\-1. Meyer, of 
Alllsterdam; especially the first and third 
volumes, It would have been fortunate 
had its publication preceded that of the 
first edition of the present work; as I 
might have rendered this chapter. on the 
feudal system in many respects more 
perspicuous and correct. As it is, with- 
out availing mYl'elf of 1'1. l\Ieyer:s learn- 
ing and acuteness to illustrate the ob- 
scurity of the
e researches, or discussing 
the few questions upon which I might 
venture, with deference, to adhere to 
another opinion, neither of which could 
conveniently be done on the pre
ent 
occasion, Il'hall content myself with this 
general reference to a performance of 
singular diligence and ability, which no 
student of these antiquities should neg- 
lect. In all essential points I am happy 
to pt>rceive that 1\1. Meyer's -views of the 
middle a
ps are not til,r different from my 
own, - Note to thefourth erlil, 
2 The word domain is calculated, by a 
seeming ambiguity, to perplex the readel 
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policy to obtain po
session of arriere-fiefs, and thus to be 
come tenants of their o\vn barons, In such cases the king 
was obliged by the feudal duties to perform homage, by 
proxy, to his subjects,. and engage himself to the service 01 
his fief, But, for every political purpose, it is evident that 
the lord could have no con1mand over so formidable a 
vassa!.1 
The reunion of so lnany fiefs ,vas attempted to be secured 
by a legal princip1e, that the dOlnain ,vas inalienable and 
ÏInprescr'iptible. This became at length a fundarnental 
maxÏln in the la,vof France. But it does not seem to be 
much older than the reign of Philip V., who, in 1318, 
revoked the alienations òf his predecessors, nor was it 
thoroughly establi
hed, even in theory, till the fifteenth cen- 
tury.2 Alienations, however, ,vere certainly very repugnant 
to the policy of Philip Augustus and St. Louis. But there 
was one species of infeudation so consonant to ancient usage 
and prejudice that it could not be avoided upon any sugges-- 
tions of policy; this ,vas the investiture of younger princes 
of the blood \vith considerable territorial appanages. It is 


of French history, In its primary sense, 
the domain or desmcsne (dominicum) of 
any proprietor was confined to the lands 
in his immediate occnpation j excluding 
those of which his tenants, whether in 
fief or villenage, whether for a certain 
estate or at wilt had an actual posses- 
sion
 or. in our law-I:tnguage, pernancy 
of the profits. Thus the compilers of 
Domesd.ty-ßook distinguish, in every 
Dlanor, the lands held by the lord in 
demesne from those occupied by his 
villeins or others tenants, Anli in Eng- 
land the word, if not technically, yet in 
use. i
 I'till ('onfined to this sense. Hut 
in á secondary acceptation, more usua.l 
in France, the domain comprehended all 
lanùs for which rent was paid (censi ves), 
and which contributed to the regular 
annual revenue of the proprietor, The 
great distinction was between lands in 
demesne and those in fief, A grant of 
territory, whether by the king or another 
lord. cOlllpri
ing as well domanial estates 
anù trihutary towns as feuùal f'uperiori- 
ties, was expressed to convey "in domi- 
Dico quod est in dominico, et in fcodo 
quod cst in fcodo." Since, thercfore, fief:3, 
, even those of the vava:-;sors or inferior 
tenantry, were not pa.rt of the lord
s 
domain, there is, as I said, an apparent 
ambiguity in the language of hi
torian
 
who speak of the reunion of provinces to 


the royal domain. This ambiguity, how- 
ever, is rather apparent than real. 'Vhen 
the duchy of Normandy, for example, is 
said to have been united by Philip Au- 
gustus to his domain, we ar
 not, of 
course, to suppose that the soil of that 
province became the private estate of 
the crown, It continued, as before, in 
the possession of the Norman barons and 
their sub-vassals, who had held their es- 
tates of the dukes, nut it is mcant on- 
ly that the king of France stood exactly 
in the place of the duke of Normandy, 
with the same rights of posses:o;ion over 
lands absolutely in demesne, of rents and 
customary payments from the burgesses 
of towns and tenants in roture or villen- 
age, and of feudal services from the mil- 
itary vassals, The immediate superiori- 
ty, and the immedia.te resort. or juriR- 
diction, over thef"e devol ved to the crown; 
and thus the duchy of Normandy, con- 
siùered as a fief, was reunited. or. more 
properly, merged in the royal domain, 
though a very Rmall part of the territory 
miO'ht become truly domanial. 
fSee a memorial on the acquisition of 
arriere-fief:-; by the kings of France, in 
:Mém, de l'Acad, des Inscript. t. i. by 1\1, 
Dacier, 
2 Préface au 15me tome des Ordon- 
nances, par 1\1. Pastoret, 
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relnarkable that the epoch of appanages on so great a scale 
\va
 the reign of St. Loui
, ,vhose efforts were constantly 
directed against feudal independence, Yet he invested his 
brothers ,vith the counties of Poitou, Anjou, and Artois, 
and his sons ,vith those of Clermont and Alençon, This 
practice, in later times, produced very mischievous con
e- 
quences, 
Under a second class of events that contributed to destroy 
the 
pÏ1"it of the feudal system we may reckon the abolition 
of villenage, the il1crea:se of commerce and consequent opu- 
lence of merchants and artisans, and especially the institu- 
tions of free cities and borough
. This is one of the most 
important and interesting steps in the progress of society 
during the middle ages, and deserves particular consider- 
ation. 
rrhe provincial cities under the Roman empire enjoyed, as 
is ,veIl kno,vn, a municipal magi
tracy and the Free and 
rio-ht of internal reo-ulation, Nor ,vas it re p uo-- chartered 
o .. 0 . 0 towns, 
nant to the spIrIt of the Frank or GothIC con- 
querors to leave them in possession of these privileges, It 
,vas long believed, ho,vever, that little, if any, satisfactory 
proof of their preservation, either in France or Italy, could 
be found; or, at least, if they had ever existed, that they 
were "vholly swept a,vay in the former country during the 
confusion of the ninth century, which ended in the establish- 
ment of the feudal systenl. 
Every to,vn, except ,vithin the royal doma!ns, was subject 
to SOlne lord. In episcopal cities the bishop possessed a 
considerable authority; and in many there ,vas a class of 
resident nobility, But this subject has been better eluci- 
dated of late years; and it has been made to appear that 
instances of municipal government were at least not rare, 
especially in the south of France, throughout the long 
period bet,veen the fall of the ,vestern empire and the be- 
ginning of the twelfth century,l though becoming far more 
common in its latter part, 
The earliest charters of community granted to towns In 
France have been cOlnnlonly referred to the tillle Earliest 
of Louis VI, N oyon, St. Quentin, Laon, and charters, 
Amiens appear to have been the first that received elnanci. 


1 [NOTE XVIII.] 
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ration at the hands of this prince. l The chief towns in the 
royal domains ,vere successively acln1Ïtted to the same privi- 
leges during the reigns of Louis VI., Louis VII., and Philip 
Augustus, This example ,vas gradually follo,ved by the 
l)eer8 and other barons; so that by the end of the thirteenth 
century the custom had prevailed over all France. It has 
Causes of been sometimes imagined that the crusades had 
granting a material influence in P romotin g the erection of 
them not to 
be found in comillunities, Those expeditions ,yould have re- 
the crusades, paid Europe for the prodigality of crimes and 
miseries ,vhich attended them if this notion ,vere founded 
in reality. But I confe$s that in this, as in most other 
respects, their beneficial consequences appear to me very 
much exaggerated, The cities of Italy obtained their 
internal liberties by gradual encroachments, and by the con- 
cessions of the Franconian en1perors. Those upon the 
Rhine owed many of their privileges to the same monarchs, 
,vho
e cause they had espoused in the rebellions of Germany, 
In France the' charters granted by Louis the Fat could hard- 
ly be connected ,vith the first crusade, in ,vhich the cro,vn 
had taken no part, and were long prior to the second, It 
was not till fifty years after,vards that the barons seem to 
have trod in his steps by granting charters to their vassals, 
and these do not appear to have been particularly related in 
time to any of the crusades. Still less can the corporations 
erected by Henry II, in England be ascribed to these holy 
wars, in ,vhich our country had hitherto taken no consider- 
able share, .. 
The establishment of chartered towns in France has also 
nor in been ascribed to deliberate policy. "Louis the 
deliberate Gross," says Robertson, "in order to create some 
policy, po,ver that might counterbalance those potent 
vassals ,vho controlled or gave law to the cro\vn, first 
adopted the plan of conferring ne,v privileges on the to,vns 
situated ,vithill his o,vn domain." Yet one does not illl- 
mediately perceive what strength. the ling could acquire by 
granting these extensive privileges ,vithin his o\vn dOlnains, 
if the great vas
als ,vere only ,veakened, as he asserts after- 
ward::;, by follo\ving his exalnple. In ,vhat sense, be::;ides, 
can it be meant that N oyon or Alniens, by obtaining certain 


1 Ordonnances des Rois, ubi supra, p, 7, These charters are as old as 1110, but 
the precise date is unknown, 
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franchi
e:3, became a po\ver that could counterbalance the 
duke of Xorn1andy or count of Challlpagne? It is more 
natural to in1pute this n1ea
ure, both in the king and his 
baron
, to their pecuniary exigencies; for we could hardly 
doubt that their concessions \vere sold at the highest price, 
even if the existing charters did not exhibit the fullest proof 
of it.! It is obvious, ho\vever, that the coarser methods of 
rapine Jllust have grown obsolete, and the rights of the in- 
habitants of towns to property established, before they could 
enter into any cornpact \vith their lord for the Circum- 
purcha
e of liberty, Guibert abbot of 8t, N 0- stance
 
'. attendmg 
gent, near Laon, relates the establIshment of a the treaty 
coml11unity in that city with circumstances, that, in of Laon, 
the main, might probably occur in any other place, Con- 
tinual acts of violence and robbery having been COffilnitted, 
'which there was no police adequate to prevent, the clergy 
and principal inhabitants agreed to enfranchise the populace 
for a sun1 of llloney, and to bind the whole society by regula- 
tions for general security, These conditions \vere gladly ac- 
cepted; the money was paid, and the leading men s'\vore to 
maintain the privileges of the inferior freemen, The bishop 
of Laon, \vho happened to be absent, at first opposed this 
ne\v institution, but was ultimately induced, by money, to take 
a similar oath; and the comlllunity was confirJlled by the 
king. Unluckily for himsel
 the bishop afterwards annulled 
the charter; ,vhen the inhabitants, in despair at seeing them- 
selves reduced to servitude, rose and murdered hin1, This 
,vas in 1112; and Guibert's narrative certainly does not sup- 
port the opinion that charters of community proceeded from 
the policy of government, He seems to have looked upon 
them with the jealousy of a feudal abbot, and blames the 
bishop of Amiens for consenting to such an establishment in 
his city, frOin \vhich, according to Guibert, many evils re- 
sulteù, In his sermons, \ve are told, this abbot used to 
descant on "those execrable communities, ,vhere selfs, 
against la\v and justice, \vithdra\v themselves from the po,ver 
of their lords," 2 
In some cases they \vere indebted for success to their o,vn 
courage and love of liberty. Oppressed by the exactions of 
their superior5, they had recour::;e to arlllS, and united theln.. 


10 r donnances des Rois, t, xi, préface, 2 Hist, Littéraire de la France, t. x, 448 : 
p. 18 et 50 Du Cange, voc, Communia, 
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selves in a comInon league, confirlned by oath, for the sake 
of redress, One of these associations took place at l\fans as 
eady as 1067, and, though it did not produce any charter of 
privileges, is a proof. of the spirit to ,vhich ultin1tttely the 
superior classes ,vere obliged to submit. 1 Several charters 
bear ,vitness that this spirit of resistance ,vas justified by op- 
pression, Louis VII, fi
equently declares the tyrannyexer- 
(+
ed over the to'VllS to be his motive for enfranchising them, 
'l'hus the charter of l\Iantes, in 1150, is 
aid to be given 
" pro nimiâ oppressione pauperum:" that of Compiegne, in 
1153, "propter enormitates clericorum:" that of Dourlens, 
granted. by the count of Ponthieu in 1202, "propter injurias 
et molestias a potentibu
'- terræ burgensibus frequenter il- 
latas." 2 
The privileges which these towns of France derived from 
'rhe extent their charters \vere surprisingly extensive; espe. 
Df their cially if \ve do not suspect some of them to be mere- 
privileges, ly in confirmation of previous usages, They were 
made capable of possessing common property, and authorized 
to use a common seal as the symbol of their incorporation. 
The more oppressive and ignominious tokens of subjection, 
such as the fine paid to the lord for permission to marry their 
chilùren, were abolished, Their payments of rent or tribute 
were limited both in amount and as to the occasions when 
they might be demanded: and these '\vere levied by assessors 
of their own electing, Some obtained an exemption from 
assisting their lord in war; others were only bound to follo,v 
him ,vhen he personally cOlnmanded; and almost all limited 
their service to one, or, at the utn10st, very few days. If 
they ,vere persuaded to extend its duration, it was, like that 
of feudal tenants, at the co
t of their superior, Their cus- 
toms, as to succession and other matters of private right, 
were reduced to certainty, and, for the most part, laid do,vn 
in the charter of incorporation. And the observation of 
these ,vas secured by the most valuable privilege which the 
chartered to,vns obtained - that. of exemption from the juris- 
diction, as ,yell of the royal as the territorial judges, They 
were subject only to that of magistrates, either wholly elected 
by then1selves, or, in SOlne places, with a greater or less par- 
ticipation of choice in the lord. They were empowered tc 


1 Recueil des Historiens, t, xiv, préface 2 Ordonnances des Rois, t. xi, préfacf', 
p. 66. p.17. 
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make special rules, or, as we call thein. by-laws, so as not to 
contravene the provisions of their charter, or the ordinances 
of the king,l 
It ,vas undoubtedly far from the intention of those barons 
who conferred such immunities upon their subjects , 
to relinq nish their own superiority and rights not 



:ctIon 
expre
sly conceded, But a remarkable change town
 with 
k I . h b .. f 1 1 ' h the kmg, 
too p ace In t e eglnnIllg 0 tIe t llrteent cen- 
tury, ,vhich affected, in a high degree, the feudal constitu 
tion of l
rance, To,vns, c1i
trustful of their lord's fidelity, 
sometinles called in the king as guarantee of his engage- 
ments. The first stage of royal interference led to a 1l10re 
extensive measure, Philip Augustus granted letters of safe- 
guard to communities dependent upon the barons, assuring 
to them his o,vn protection and patronage. 2 And this ,vas 
follo,ved ,up so quickly by the court, if we believe some '\vri- 
tel's, that in the next reign Louis VIII, pretended to the im- 
mediate sovereignty over all chartered towns, in exclusion 
of their original lords. 8 Nothing, perhaps, had so decisive 
an effect in subverting the feudal aristocracy. The barons 
perceived, too late, that, for a price long since lavished in 
prodigal magnificence or useless warfare, they had suffered 
the source of their ,vealth to be diverted, and the nerves of 
their strength to be severed. The goyernment prudently 
respected the privileges secured by charter. Philip the 
T.Jong established an officer in all large to,vns to preserve 
peace by an armed police; but though subject to the orders 
of the cro,vn, he ,vas elected by the burgesses, and they took 
a mutual oath of fidelity to each other, Thus shielded under 
the 
ing's mantle, they ventured to encroach upon the neigh- 
boring lords, and to retaliate for the long oppression of the 
commonalty,4 Every citizen was bound by oath to stand by 


10 r donnances des Rois. préfaces :'},ux 
tomes xi. et xii.j Du Cange, voc, Com- 
munia, Hostis 
 Carpentier, Suppi. ad Du 
Canp;e. v, lIo
tis j Mably, Observations 
Bur PRist, de France, 1. iii, c, 7, 
2l\Iably, Observations sur l'Hist. de 
France, 1. Hi. c, 7, 
3 Reput:1bat civitates omnes suas esse, 
in quibul': communiæ essent, I mention 
this in deference to Du Cange, l\lably, 
and others, who assume the fact as in- 
controvertible j but the passage is only 
In a monki::-;h chronicler, whose authority, 
were it even more expliC'it, would not 
weiJih much in a matter of law, Beau- 


manoir, howev(>r, sixty years afterwards, 
lays it down that no one can erect 'I 
commune without the king's consent, 
c, 50, p, 268, And this was an unques. 
tionable maxim in the fourtC{'nth cen- 
tury,-Ordonnances, t, xi. p, 29, 
4 In the charter of Philip Augustus to 
the town of Ro.re in Picarrly, we read, 
If any stranger, whether noble or villein, 
commits a wrong against the town, the 
mayor !'hall summon him to an!'lwer for 
it, ånd if he does not obey the summons 
the mayor Rml inha.hitallt
 may go and 
tlestroy his house, in which we (the king) 
will lend them our assistance, if the house 
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the common cause against all aggressors, and this obligation 
was abundantly fulfilled, In order to s,vell their nunlbers, 
it became the practice to adlnit all '\vho came to reside ,vith- 
in their ,valls to the rights of burghership, even though they 
were villeins appurtenant to the soil of a master fi"om '\vhom 
they had escaped. l Others, having obtained the saIne privi- 
leges, continued to d,vell in the country; but, upon any dis... 
pute ,vith their lords, called in the assistance of their 
cOlnnlullity, Philip the Fair, erecting certain conln1unes in 
Languedoc, gave to any ,vho ,vould declare on oath that he 
,vas aggrieved by the lord or his officers the right of being 
adnlitted a burges
 of the next to,vn, upon paying one lllark 
of silver to the king, and purchasing a tenement of a defi- 
nite value, But the neglect of this condition and several 
other abuses are enumerated in an instrument of Charles 
V., containing the conlplaints maùe by the nobility and rich 
ecclesiastics of the neighborhool1. 2 In his reign the feudal 
independence had so completely yielded, that the court be- 
gan to give in to a ne,v policy, ,vhich was ever after pur- 
sued; that of maintaining the dignity and privileges of the 
noble class against those attacks ,vhich '\vealth and liberty 
encouraged the plebeians to ll1ake upon them. 
The maritime to'VllS of the south of France 
entered into separate alliances ,vith foreign states; 
as Narbonne ,vith Genoa in 1166, and l\Iontpel- 
lier in the next century, At the death of Ray- 


l\Iari time 
towns 
peculiarly 
independent, 


be too stron
 for the burgesses to pull 
down: except the case of one of our 
vasgals, whose house shall not be de- 
stroyed j but he !'Ihflll not be nllowE'd to 
euter the town till he has made amends 
nt the discretion of the ma,yor and jurats, 
Ordonnances des Rois, t, xi. p, 228. This 
summary process could only, as I con- 
ceive. be employed if the hou
e was situ- 
atefl within the juri:;:diction of the com- 
mune, See Chnrtcr of Cre
py. id. p, 253. 
In other cn8e
 the applicntion for retlrE'ss 
was to be made in the first instance to 
the lord of the territory wherein the de- 
linquent resided, Bu( upon his fitiling 
to enforce satisfaction. the mayor and 
jurats mi
ht satisfy themselves j liceat 
justitíam qnærel'e, prout poterunt j that 
is, might pull ùown his houf:e provided 
they could, 1J:1bly positively maintains 
the COlllmunes to have had the right of 
levyin
 war, 1. Hi. c, 7, And Rréquigny 
seems to coinciùe with him, Ordonn;tn- 
ee8) préface, p, 46; see al:;o IIist. ùe Lan- 


e 


guedoc, t, iii, p, 115, The territory of a 
commune was called Pax (p, 185); an 
expressive word. 
lOne of the most remarkable privi- 
leges of chartered towns was thnt of con- 
ferring freedom on runaway serfs, if they 
were not redaimëd by their masters with- 
in a certain time, ThiR was a pretty 
genèrallaw, Si quis nativus quietè per 
unum annum et unum diem in aliquâ. 
villâ privilegiatâ manserit. ita quod in 
eorum communem gylùam tanquam civis 
receptus fuerit. PO ip
o à villenagio libe- 
rabitur, Glanvil, 1. v, {', 5 
rhp cities 
of Languedoc had the same prhTilege. 
Vaissette, t, Hi. p. 528. 530. And the 
editor of the Ordonnauccs speaks of it n
 
genE'rn1. p, 44, A similar custom wns 
established in Germany; but the term 
of prescription was, in some places at 
least, much longer than a year and a 
day, Pfpffel, t, i. p, 294. 
2 l\lartenne, Thesaur, Anecd, t, i, P. 
1515, 
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mond VII., A vignon, ArIes, and l\Iarseilles affected to set up 
republican gOYernnlcnts; but they \vere soon brought into 
subjection,l The independent character of maritinlc to\vns 
\vas not peculiar to those of the southern provinces, Ed- 
ward II. and Ed\vard III. negotiated and entered into alli- 
ances \vith the to\vns of Flanders, to "Thich neither their count 
nor the king of France "Tere 
arties. 2 Even so late as the 
reign of Louis XI. the duke of Burgundy did not hesitate to 
address the citizens of Rauen, in consequence of the capture 
of SOllle ships, as if they had forined an independent state, 8 
This evidently arose out of the ancient customs of priyate 
warfare, \vhich, long after they \"ere repre
sed by a stricter 
police at home, continued \yith la\vless violence on the ocean, 
and gave a character of piracy to the commercial enterprise 
of the middle ages, 
N ohvithstanding the forces \vhich in opposite directions 
assailed the feudal system from the enhancement :\Iilitary 
of royal preroo-ative, and the elevation of the service of 
1 d ö ,. ld I b feudal 
C lartere to\VnS, Its resIstance 'vou lave een tenants 
much longer, but for an intrinsic decay, No po- commuted 
1 ,. I . ,. d I ' I d . for money, 
Itlca lllstItutlon can en ure \V lIC 1 oes not rIvet 
itself to the hearts of nlen by ancient prejudice or acknowl- 
edged interest, The feudal compact had originally much of 
this character, Its principle of vitality \",as ,varIn and ac- 
tive. In fulfilling the obligations of lllutual assistance and 
fidelity by nlilitary service, the energies of friendship \vere 
a\vakened, and the ties of nloral sympathy superadded 
to those of positive compact, 1Vhile private wars ,vere at 
their height, the connection of lord and vassal gre\v close and 
cordial, in proportion to the keenness of their ennlity to\vards 
other
, It \vas not the object of a baron to disgust and iIn- 
poverish his vavassors by enhancing the profits of seigniory ; 
for there "Tas no rent of such price as blood, nor any labor 

o serviceable as that of the s\vord, 
But the nature of feudal obligation \vas far better adapted 
to the partial quarrels of neighboring lords than to the ,val'S 
of kingdoins. Customs, founded upon the poverty of the 
snlaller gentry, had limited their martial duties to a period 
never exceeding forty days, anù diminished according to the 
Rubdivisions of the fief. They could undertake an expedi. 


1 Yell,}', t, iv, p, 446, t, v, p, 97 
2 Rymer, t. iv, passim 


3 Garnier, t, xvii, p, 896, 
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tion, but not a campaign; they could burn an open to,vn, but 
had seldom leisure to besiege a fortress, Hence, "Then the 
kings of France and England \vere engaged in ,val'S VtTþich, 
on our side at least, 
ight be termed national, the inefficiency 
of the feudal 111i1itia becalne evident. It ,vas not easy to 
elnploy the military tenants of England upon the frontiers 
of Normandy and the Isle of France, ,vithin the limits of 
their term of service, "Then, under Henry II. and Richard 
I" the scene of ,val' ,vas frequently transferred to the Ga- 
ronne or the Charente, this wa:; still more impracticable. 
The first remedy to which sovereigns had recourse ,vas to 
keep their vassals in service after the expiration of their 
forty days, at a stipulated rate of pay,1 But this ,vas 
frequently neither convenient to the tenant, anxious to 
return back to his household, nor to the king, ,vho could not 
readily defray the charges of an arlny.2 Something ,yas to 
be devised more adequate to the exigency, though less suita- 
ble to the feudal spirit. By the feudal law the fief ,vas, in 
strictness, forfeited by neglect of attendance upon the lord's 
expedition, A Inilder usage introduced a fine, ,vhich, ho\v- 
ever, ,vas generally rather heavy, and assessed at discretion. 
An instance of this kind has been noticed in an earlier part 
of the present chapter, from the muster-roll of Philip the 
Bold's expedition against the count de Foix, The first N or- 
man kings of England made these amercements very oppres- 
sive, But ,vhen a pecuniary payment became the regular 
course of redeeming personal service, which, under the name 
of escuage, may be referred to the reign of Henry II., it 
,vas essential to liberty that the military tenant should not 
lie at the mercy of the cro,vn. 8 Accordingly, one of the 
most important provisions contained in the l\Iagna Charta of 
John secures the assessment of escuage in parliament, This 
is not renewed in the charter of Henry III" but the practice 
during his reign was conformable to its spirit. 
The feudal military tenures had Buper8ec1ed that earlier 


1 Du Cange, et Carpentier, voc, Hostis, 
2 'fhere are several instances where 
armies broke up, at the expiration of 
their limited term of service, in conse- 
quence of digagreement with the sover- 
eign, Thus, at the 
iege of Avignon in 
1226, Theobald count (If Cbampag-ne re- 
tired with his troops, that he might not 
promote the king's designs upon Lan- 


guedoc, At that of Angers, in 1230, 
nearly the same thing occurred, - M, 
Paris, p. 308, 
3 l\Illdox. Hist, of :Exchequer, c, 16, 
C'onceives that escuage may have been 
levied by Henry I.; the earliest mention 
of it, however, in a record, is under 
Henry II. in 1159,-Lyttelton's Rjst. of 
Henry II. vol, iv, p, 13 
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systenl of public defence ,vhich called upon every man, and 
especially every landholder, to protect his country,l The 
relations of a vassal came in place of those of a subject and 
a citizen. This ,vas the revolution of the ninth century, In 
the t,yelfth and thirteenth another innovation rather mor(
, 
gradual1y prevailed, and rnarks the third period in E I 1 t 
' 1 ' h ' f I mp o)men 
the Inl Itary lstory 0 Europe. 1\ ercenary troops ofmercenaIY 
,vere sub
tituted for the feudal nlilitia. Undoubt- troops, 
edly there could never have been a time ,vhen valor ,vas no'. 
to be purchased ,vith money; nor could any employment of 
surplus ,vealth be more natural either to the anlbitious or the 
weak. But ,ve cannot expect to find numerous testhnonies 
of facts of this description. 2 In public national history I anl 
a,vare of no instance of ,vhat may be called a regular arlny 
more ancient than the body-guard:s, or hu:scarles, of Canute 
the Great. These select troops amounted to six thousand ll1en, 
on ,vhonl he probably relied to ensure the subjection of Eng- 


1 Every citizen, however extensive 
may be his privileges. is natp.rally bound 
to repel invasion, A common rising of 
the people in arms, though not always 
the most convenient mode of resistance, 
is ODe to which all g'overnments have a 
right to resort, VoluDlus, says CharJes 
the Bald, ut cujuscunque nostrum homo, 
in cujuF;cunque regno sit. cum sf'uiore 
suo in hostpm. vel aliis 
;uis utilitatibus 
pergat j nh;i t:tlis regni inva
io, quam 
Lant10eri dicnnt (quod absit), :lccidf'rit 
ut omnis populus illius regni ad earn re- 
pellendam cornmuniter pergat, :Baluzii 
Capitularia, t. ii. p, 44, This very ancient 
mention of the Lanrb.J..!ehr, or in
urrec- 
tional militia, so signally called forth in 
the present age, will strike the reader, 
The obligation of bearing arms in de- 
fensiYe w
rfhrf> wa
 peculiarly incumbent 
on the freeholder or alodialist, It made 
part of the trinoda 1JCce/"oðitas, in Eng- 
land, erroneously confounded by some 
writers with a feudal military tenure, 
But when these latter tenures became 
nearly universal, the original principles 
of public defence were almost obliterated. 
anù I know not how fhr alodhl proprie
 
tors, where they existed, were calle(l upon 
for 
ervire, Rings did not. however, al- 
ways diJõ:pense with such aid as t.he lower 
p
ople could supply, Louis the Fat caU- 
ed out the militia of towns and parislws 
uuder their priests. who marched at their 
head. though they did not actually com- 
mand them in battle. In the charters of 
incorporation which towns received the 
number of troops required was usually 
VOL, I. 17 


expressed, These formed the infantry of 
the Frf'nch armies, perhaps more numer- 
ous than formidable to an eHemy, In 
the war of the same prince with the em- 
peror Henry V, all the population of the 
frontier provinces waR called out; for the 
militia of the counties of Rheims and 
Châlons is said to have amounted to 
sixty thousand men, Philip IV. sum- 
moned one foot-
,oldier for every twenty 
hearths to take the fielcl after the battle 
of Courtrai. (Daniel. Hist, de la'Milice 
Française j Velly, t. Hi. p, 62, t, vii, p, 
28ï,) Commissions of array, either to 
call out the whole population
 or, as was 
more common, to select the most service- 
able by forced impressment. occur in 
English records from the reign of Edward 
I, (Stuart's View of Society, p. 400); and 
there are even several writs direded to 
the bishops, enjoining them to cause all 
ecclesiastical persons to be arrayed and 
armed on account of an expected in- 
vasion.-Hymer, t. vi. p. 726 (46 E, 111.), 
t, vii. p, 162 (1 R, 11.), and t, viii. p, 2ïO 
(3 II. IV,) 
2 'fhe preface to the eleventh volume 
of Recueil des IIistoriens, p, 232. notices 
the word solidarii, fer hired soldiers, as 
early as 1030, It was probably unusur,} 
at that time; though in Hoger Hoveden, 
Ordericus Vitali
. and other writers of 
the twelfth century, it occurs not very 
unfrcquently, ,re may perhaps conjec- 
ture the abbots, as both the riche!'lt and 
the most defenceless, to have been the 
first who availed themselves of merce- 
nary valor. 
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land, A code of Inartial Ja,v compiled for their regulation is 
extant in suL
tance; and they are reported to have di
played 
a military spirit of mutual union, of ,vhich their master stood 
in awe. 1 IIarold II. i
 al
o said to have had Danish soldiers 
in pay, But the most elninent exaulple of a 111erCenary arlllY 
is that by whose a

i:4ance \Villiam achieved the conquest 
of England, IIistorians concur in representing this force to 
have consisted of sixty thousand lllen, lIe after,vards hired 
soldier.s fronl various regions to resist an invasion frorn 
N or,va y, 'Villiam Rufus pursued the same course, IIired 
troops did not, ho,vever, in general form a considerable 
portion of arlnies till the ,val'S of IIenry II, and Philip 
Augustus, Each of these monarchs took into pay large 
bodies of mercenaries, chiefly, as \ve may infer from their 
appellation of Brabançons, enlisted fronl the N etherlal1ds. 
These ,vere ahvays disbanded on cessation of ho
tilities; and, 
unfit for any habits but of idleness and license, oppressed 
the peasantry and ravaged the country without control, But 
their soldier-like principles of indiscrÌlninate obedience, still 
more than their courage and field-discipline, rendered thenl 
dear to kings, who dreaded the free 
pirit of a feudal army, 
It ,vas by such a foreign force that John SR\V himself on the 
point of abrogating the Great Charter, and reduced his 
barons to the necessity of tendering his kingdom to a prince 
of France. 2 
It now became manifest that the probabilities of war 
inclined to the party ,vho could take the field with selected 
and experienced soldiers, 'The command of money ,vas the 
command of armed hirelings, more sure and steady in battle, as 


1 For these fa('ts, of which I remember 
no mention in English history, I am in- 
debted to the Danish collection of Lan- 
gebek, Scriptores Rerum Danicarum 
:Medii Ævi, Though the Leges Castrensis 
-Januti l\Iagni, published by him, t. iii, 
p, 141, are not in their original statutory 
form, they proceed from the pen of 
Sweno, the earliest Danish historian, who 
lived unùer 'Valdemar 1., less than a 
century and a half after Canut.e, I ap- 
ply the word huscarle, fh,miliar in Allglo- 
Saxon documents, to these military re- 
tainers, on tile authority of Langebek, in 
another place, t, ii. p, 454, The object of 
Canute's institutions was to produce an 
uniformity of discipline anù conduct 
among hi
 soldiers, aud thus to separate 
them more decidedly from the people, 


They were distinguished by their drH!8 
and golden ornaments, Their manners 
towards each other were regulated; quar
 
rels and abusive words subjected to a. 
penalty, All disputes, even respecting 
lands, were settled among themselves at 
their general parliament, A 
ingu lar 
story is told, which, if false, may still 
illustrate the traditionary character of 
these guards: that, Canute having killed 
one of their body in a fit of anger, it 
was debated whether the king should in- 
cur the legal penalty of death; and this 
was only com promised by his kneeli llg 
on a cUf';hion before the assembly, and 
awaiting their permission to rise, T, iii, 
p, 150, 
2 Matt, Pans. 
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we must confess ,vith shame, than the patriot citizen. Though 
the nobility still cOlnpo
ed in a great degree the strength of an 
arlny, yet they served in a ne,v character; their anin1ating 
spirit ,vas that of chivalry rather than of feúdal tenure; their 
connection "rith a superior ,vas personal rather than territorial. 
The crusades had probably a material tendency to effectuate 
this revolution by substitutiug, w"hat was inevitable in those 
expeditions, a voluntary stipendiary service for one of abso- 
lute obligation,1 It is the opinion of Daniel that in the thir- 
teenth eentury aU feudal tenants received pay, even during 
their prescribed terln of service.
 rrhis does not appear con- 
sonant to the law of fiefs; yet their poverty may often have 
rendered it Ì1npo

ible to defray the cost of equipment on 
distant expeditions, A large proportion of the expense must 
in all cases have fallen upon the lord; and hence that per- 
petually increasing taxation, the effects whereof we have 
lately been investigating. 
A feudal army, ho,vever, composed of aU tenants in chief 
and their vassals, still presented a forlnidable array, It is 
very long before the paradox is generally admitted that 
numbers do not necessarily contribute to the intrinsic effi- 
ciency of armies, Philip IV. assembled a g
eat force by 
publishing the arrière-ban, or feudal summons, for his un- 
happy expedition against the Flemings. A small and more 
disciplined body of troops would not, probably, have met 
with the discomfiture of Courtray, Ed\vard I. and Ed,vard 
II. frequently called upon those ,vho owed military service, 
in their invasions of Scotland,3 But in the French wars of 
Edward III. the 'v hole, I think, of his army served for pay, 
and ,vas raised by contract ,vith men of rank and influence, 
who received wages for every soldier according to his station 
and the arms he bore, The rate of pay ,vas so remarkably 
high, that, unless we imagine a vast profit to have been 
intended for the contractors, the private lancers and even 
archers must have been chiefly taken from the middlin
 


1 Joinville. in several passages, inti- 
mates that most of the knight!=! serving in 
St, Louis's cru
aùe received pay, either 
from their superior lord. if he were on 
the expedition, or from some other, into 
whose service they en tered for the time, 
He set out himself with ten kni
htR, 
whom he afterward'! found it difficult 
enough to maint:lÏn. - Collection des 
:&Iémoires, t, i, p, 49, and t, Ü, p, 53, 


2 Hist, de la Milice Française, p, 8-1, 
The use of mercenary troops prevaill>,l 
much in Germany during the thirteentb 
century. Schmidt, t, iv. :p. 89, In Italy 
it was also very common; though itll 
genera,l adoption is to be referred to tl:1f' 
commencement of the succeeding age, 
3 Rymer, t. iii. p, 173, 189, 199, et alib; 
sæpi us, 
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classes, the slnnller gentry, or rich ycolnanry of Eng1and. 1 
'.rhi
 part of Eùwarù'
 n1ilitary systeln ,vas probably a leaù- 
inO' cau
e of his superiority over the French, among wholn 
th
 feudal tenantry 'were Cc
lled into the field, and s,velled their 
un,vieldy annies at Crecy and Poitiers. Both parties, ho\v- 
ever, in this war employed mercenary troops. Philip had 
15,000 Italian crossbo,v-Inen at Crecy. It had for some tillle 
before becon1e the trade of soldiers of fortune to enlist under 
leaùers of the same description as themselves in companies 
of adventure, passing froln one service to another, uncon- 
cerned a
 to the cau 
e in 'v hich they ,vere retained. These 
military adventurers played a more remarkable part in Italy 
than in France, though not a little troubleso1l1e to the latter 
country. The feudal tenures had at least furnished a loyal 
native militia, ,vhose duties, though n1uch limited in the ex.. 
tent, ,,,"ere defined by usage an
 enforced by principle. They 
gave place, in an evil hour for the people and eventually for 
sovereigns, to contracts with lnutinous hirelings, generally 
strangers, ,vhose valor in the day of battle inadequately re.. 
deelned their bad faith and vexatious rapacity. France, in 
her calamitous period under Charles VI. and Charles VII., 
experienced the fun effects of military .licentiousness. At the 
expulsion of the English, robbery and disorder ,vere substi- 
tuted for the Inore specious plundering of ,val'. Perhap
 few 
Establish- measures have ever been Inore popular, as fe,v 
ment of a certainlv have been more P olitic, than the estah.. 
recrular .J 
fo
ce by lishment of regular companies of troops by an or(1i- 
Charles VII. nance of Charles VII. in 1444. 2 These may justly 
pa
s for the earliest institution of a standing army in Europe, 
though some Italian princes had retained troops constantly in 
their pay, but prospectively to hostilities, which ,vere seldonl 


1 Many proofs of this may be adduced 
from Rymer's Collection, The following 
is from Brady's History of Englam,l, vol. 
ii. Appendix, p, 86. The wages allowed 
by contract in 1346, were for an earl, 6s, 
8d, per day; tor barons and bannerets, 
4s, ; for knights, 2s, ; for squires, Is, ; for 
archers and hobelers (light cavalry), 6d,; 
for archers on foot. 3d; for 'Velshmen 
2d, The
e sums múltiplied by about 24
 
to bring them on a level with the present 
value of money [1818]. will show the pay 
to have been extremely high, The cav- 
alry of cour8e, furnished themselves 
with hors,es and equipments, as well as 
arms, WhICh were very expensive, See 
too Chap. 1. p, 77, of this vo
ume. 


2 The esta,tes at Orleans in 1439 bad 
advised this measure, as is recited in the 
preamble of the ordinance, Or(lonnan- 
ces des H.ois, t. xii. p, 312, Sismondi ob- 
serv{'s (vol. xiii. p. 352) that very little is 
to be found in historians about the es- 
tablishment of these compagnies d'or- 
donnance, though the most importaut 
event in the reign of Charles VII. The 
old soldiers of fortune who pillaged the 
country either entered into these com- 
panies or were disbanded, and after their 
dispersion were readily made amenable 
to the law, This writer is exceedingly 
full on the subject, 
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long intermitted. Fifteen companies 'were composed each of 
a hundred men at arn1S, or lancers; and, in the language of 
that age, the ,vhole body was one thousand five hundred 
lances. But each lancer had thr,ee archers, a coutiller, or 
soldier armed \vith a knife, and a page or valet attached to 
him, all serving on horseback - so that the fifteen cOlnpanies 
anlounted to nine thousand cavalry.1 From these small be- 
ginnings, as they must appear in modern times, arose the 
regular army of France, which every succeeding king was 
solicitous to augment. The ban was sometimes convoked, 
that is, the possessors of fiefs were called upon for lnilitary 
service in subsequent ages; but ,vith more of ostentation than 
real efficiency. 
The feudal compact, thus deprived of its original efficacy, 
soon lost the res p ect and attachment which had D f 
. ., ecay 0 
attended It. Homage and InvestIture became UI1- fe
da! 
meaning ceremonies; the incidents of relief and prInCIples. 
aid were felt as burdensome exactions, And indeed the 
rapacity with ,vhich these ,vere levied, especially by our 
Norman sovereigns and their barons, ,vas of itself sufficient to 
extinguish all the generous feelings of vassalage. Thus 
galled, as it were, by the armor which he was compelled to 
wear, but not to use, the military tenant of Englaud looked 
no longer ,vith contempt upon the o,vner of lands in socage, 
who held his estate with almost the immunities of an alodial 
proprietor. But the profits which the crown reaped from 
wardship
, and perhaps the prejudices of lawyers, prevented 
the abolition of military tenures till the restoration of Charles 
II. In France the fiefs of noblemen \vere very unjustly 
exempted from all territorial taxation, though the tailles of 
later times had, strictly speaking, only superseded the aids to 
which they had been ahvays liable. The distinction, it is ,veIl 
kno\vn, was not annihilated till that event which annihilated 
all distinctions, the French revolution. 
I t is remarkable that, although the feudal system establi
hed 
in England upon the Conquest broke in very muc? upon onr 
ancient Saxon liberties - though it was attended ,vIÌh har
her 
servitudes than in any other country, particularly those two 
intolerable burdens, wardship and marriage - yet it has in 
general been treated ,vith more favor by English than French 


1 Daniel, Hist, de la Milice Française. p, 266; Villaret, Hist, de France. t, xv 
þ. 394, 
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writers. The harainess ,,'ith ,vhich the ancient barons re- 
sisted tlleir sovereign, and the noLle' struggleR ,vhich they 
made for civil liberty, especially in that Great Charter, the 
La
eJnent at least, if not the foundation, of our free constitu- 
tion have met ,,,ith a kindred sYlnpathy in the b0:30InS of 
En
lislllnen; "Thile, frol11 an opposite feeling, the French 
ha

 been !Shocked at that aristocratic independence which 
cralnped the prerogatives and ob8cured the lustre of their 
crO\VI1. Yet it is preci

ly to this feudal policy that France 
is indebted for that ,,,hich is ever dearest to her children, 
their natiollal splendor and po,ver. That kingdom ,vould 
have been irretrievably dislllcmhered in the tenth century, if 
the hnvs of feudal dependence had not preserved its integrity. 
Elnpires of un\vieldy bulk, like that of Charlemagne, have 
several times been dissolved by the usurpation of provincial 
governors, as is recorded both in ancient history and in that 
of the J\Iaho111etan dyna
ties in the East. 'Vhat question can 
there be that the powelful dukes of Guienne or counts of 
Toulouse "ould ha ve thrown off all connection with the 
cro,vn of France, when usurped by one of their equals, if the 
slight dependence of vassalage had not been substituted for 
legitimate subjection to a sovereign ? 
It is the previous state of society, under the grandchildren 
of Charlemagne, which ,ve must ahvays keep in mind, if ,ve 
would appreciate the effects of the feudal system upon the 
weltàre of mankind. The institutions of the eleventh century 
must be cOlnpared ,vith those of the ninth, not ,vith the ad- 
vanced civilization of modern times. If the vie,v that I have 
taken of those dark ages is correct, the state of anarchy 
which ,ve usually terln feudal ,vas the natural result of a vast 
and barbarous elllpire feebly administered, and the cause 
rather than effect of the general establishment of feudal ten- 
ures. rrhese, by preserving the mutual relations of the whole, 
kept alive the feeling of a COlnmon country and conlIDon 
dutie:;:, and settled, after the lapse of ages, into the free con- 
stitution of England, the firm monarchy of France, and the 
federal union of Germany. 
The utility of any forn1 of polity may be estÏ1nated by its 
effect upon national greatness and security, upon civil liberty 
and private rights, upon the tranquillity and order of society, 
upon the increase and diffusion of wealth, or upon the 
general tone of moral sentiment and energy. The feudal 
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constitution ,vas certainly, as has been observed General 
already, little adapted for the defence of a mighty 

t

ate 
kingdom, far less tor schelnes of conquest. But as adva:tageø 
. ' 1 d 1 ' 1 ' I d ' . and evils 
It preval e a I ie In severa a Jacent countrlcs, none resulting 
had anything to fear from the lnilitary 
uperiority froUl the 
f . , I b I 1 ,. ffi ' f fcudal 
o Its nelg 1 ors. t ,vas t lIS lne clency 0 the system, 
feudal lnilitia, perhaps, that saved Europe during the middle 
ages from the danger of univer3al monarchy. In times ,vhen 
princes had little notion of confederacies for mutual protec- 
tion, it is hard to say what might not have been the succe:-:ses 
of an Otho the Great, a Frederic Barbarossa, or a Philip 
Augustus, if they could have ,yielded the ,vhole force of their 
subjects whenever their arnbition required. If an empire 
equally extensive ,vith that of Charlemagne, and supported by 
military despotisl11, had been formed about the hvelfth or 
thirteenth centuries, the seed3 of comlnerce and liberty, just 
then beginning to shoot, ,vould have perished, and Europe, 
reduced to a barbarous 
ervitude, n1Ïght nave fallen before 
t.he free barbarians of Tartary, 
If we look at the feudal polity as a scheme of civil free- 
dom, it ,bears a noble countenance, To the feudal law it is 
o,ving that the very nanles of right and privilege were not 
swept R\;Vay, as in Asia, by the desolating hand of po,v
r. 
The tyranny ,vhich, on every favorable moment, ,vas break 
iug through all barriers, would have rioted \vithout control, 
i
 when the people ,vere poor and disunited, the nobility had 
not been brave and free, So far as the sphere of feudality 
extended, it diffused the spirit of liberty and the notions of 
private right. Everyone I think ,vill ackno,vledge this ,vho 
considers the limitations of the 
ervices of vassalage, so cau- 
tiously marked in those la,v-hooks "Thich are the records of 
customs, the reciprocity of obligation behveen the lord and 
his tenant, the consent required in every measure of a legis- 
lative or a general nature, the security, above all, which every 
vas
al found in the adnlini
tration of justice by his peers, and 
even (,ve may in this sense 
ay) in the trial by combat., The 
bulk of the people, it is true, ,vere degraded by servItude; 
but this had no connection with the feudal tenures. 
The peace and good orde
 of society 
vere not ,p
'omot
d 
by this systen1. Though prIvate ,val'S dId not orIgInate In 
the feudal customs, it is impossible to doubt that they \vere 
perpetuated by so convenient an institution, ,vhich indeed 
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owed its universal establi
hment to no other cause. And as 
prcdon1Ïnant habits of \varfare are totally irreconcilable ,vith 
tho
e of industry, not nlcrely by the Ï111mediate ,vorks of 
destruction "Thich render its effort::; unavailing, but through 
that contempt of peaceful occupations \vhich ,they proJucc, 
the feudal systeln must have been illtl'insically adverse to the 
acculnulation of ,vealth and the Í1nprovemellt of t.hose arts 
,vhich lnitigate the evils oi- abridge the labors of Inankind, 
But as a 
chool of lnoral di6ciplille the feudal institutions 
were perhaps most to be valued. Society had ::3ullk, for sev- 
eral centuries after the dissolution of the Roman empire, 
into a condition of utter depravity, \vhere, if any vices could 
be selected as more enlÌnently charac,teristic than others, 
they \vere falsehood, treachery, and ingraiitude, In slo,vly 
purging off the lees of this extrelne corruption, the feudal 
spirit exerted its alneliorating influence. Violation of fhith 
stood first in the catalogue of crimes, most, repugnant to the 
very essence of a feudal tennre, lnost severely and promptly 
avenged, most branded by general infalny. The feudal 
la,v-books breathe throughout a spirit of honorable obliga- 
tion, rrhe feudal course of jurisdiction promoted, what trial 
by peers is peculiarly calculated to promote, a keener feeling 
apd readier perception of moral as ,veIl as of legal distinc- 
tions, And as the judgn1ent and synlpathyof mankind are 
seldom mi
taken, in these great points of veracity and justice, 
except through the temporary success of crimes, or the want 
of a definite standard of right, they gradually recovered 
themselves ,vhen la,v precluded the one and supplied the 
other. In the reciprocal services of lord and vassal there 
,vas ample scope for every ll1agnanimous and disinterested 
energy. rrhe heart of man, ,vhen placed in circumstances 
,vhich have a tendency to excite them, ,vill seldom be defi- 
cient in such sentiments. No occasions could be more favora- 
ble than the protection of a faithful supporter, or the defence 
of a beneficent suzerain, against such pO"\verful aggres8ion as 
left little prospect except of sharing in his ruin. 
From these feelings engendered by the feudal relation has 
sprung up the peculiar sentiment of personal reverence 
and attachment to,vards a sovereign ,vhich ,ve denominate 
loyalty; alike distinguishable froln the stupid devotion of 
Ea:3tern slaves, and fi'om the abstract respect with ,vhich free 
citizens regard their chief magi::;trate. }len \vho had been 
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used to s,vear fealty, to profess subjection, to follow, at home 
and in the field, a feudal superior and his family, easily 
transferred the same allegianee to the monarch. It was a 
very po,verful feeling 'v hich could make the bravest men 
put up ,vith slights and ill-treatlnent at the hands of their 
sovereign; or call forth all the energies of disinterested 
exertion for one ,vhonl they never sa,v, and in ,vhose char- 
acter there ,vas nothing to esteem, In ages when the rights 
of the community,vere unfelt this sentÎlnent ,vas one great 
preservative of society; and, though collateral or even sub- 
servient to nlore enlarged principles, it is still indispensable 
to the tranquillity and permanence of every monarchy, In a 
moral vie\v loyalty has scarcely perhaps less tendency to 
refine and elevate the heart than patriotism itself; and holds 
a middle place in the scale of hUlnan motives, as they ascend 
from the grosser inducelnents of self-interest to the further.. 
ance of general happiness and conformity to the purposes of 
Infinite )Visdom. It 
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NOTE J, Page 149. 
IT is almost of course ,yith the investigators of Teutonic 
antiquities to rely ,vith absolute confidence on the authority 
of rracitus, in his treatise' De l\Ioribus Germanorum.' And 
it is indeed a noble piece of eloquence - a picture of man- 
ners so boldly dra,vn, and, what is more to the purpose, so 
probable in all its leading characteristics, that we never hesi- 
tate, in reading, to believe. It is only ,vhen we have closed 
the book that a question may occur to our minds, ,vhether 
the Roman ,yriter, ,vho had never crossed the Rhine, was 
altogether a sufficient witness for the internal history, the 
social institutions, of a people so remote and so dissimilar. 
But though the sources of his information do not appear, it 
is manifest that they ,vere copious. I-lis geographical details 
are Ininute, distinct, and generally accurate. Perhaps in no 
instance have his representations of ancient Germany been 
falsified by direct testimony, if in a few circumstances there 
may be reason to suspect their exact faithfulness. 
In the very slight mention of German institutions ,vhich 
I have made in the text there CRn be nothing to excite doubt. 
They are ,vhat Tacitus might easily learn, and ,vhat, in fact, 
,ve find confirmed by other ,vriters. But ,vhen he comes to 
a n10re exact description of the social constitution, and of 
the different orders of men, it may 110t be unreasonable to 
receive his testimony,vith a less unhesitating assent than has 
commonly been accorded to it, A sentence, a ,vord of 
Tacitus has passed for conclusive; and no theory which they 
contradict ,vould be admitted. A modern ,vriter, however, 
has justly pointed out that his informers might easily be 
deceived about the social institutions of the tribes beyond 
the Rhine; and, in fact, it is not on Tacitus himself, but on 
t
ese unknown authorities, that 've rely for the fidelity of 
his representations. We may readily conceive, by our o,vn 
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experience, the difficulty of obtaining a clear and exact 
knowledge of la,vs, customs, and manners for ,yhich we haye 
no corresponding analogies. "Let us," says Luden to his 
countrymen, "ask an enlightened Englishman who speaks 
German concerning the political institutions of his country, 
and it ,vill be surprising how little ,ve shall understand from 
hinI, Ask him to explain what is a freeman, a freeholder, a 
copyholder, or a yeolnan, and we shall find ho,v hard it is to 
make national institutions and relations intelligible to a for- 
eigner." (Luden, Geschichte des Deutschen V olkes, vol, i. 
p.702.) 
Thi
 is of course not desie:ned to undervalue the excellent 
...... 
work of Tacitus, to which almost exclusively we are indebted 
for any acquaintance ,vith the progenitors of the Anglo.. 
Saxons and the Franks, but to point out a general principle, 
which may be far better applied to inferior ,vriters, that they 
give a color of their o,vn country to their descriptions of 
foreign Inanners, and especially by the adoption of names only 
analogically appropriate, Thus the words servus, libertinus, 
ingenuus, nobilis, are not necessarily to be understood in a 
Roman sense when Tacitus employs them in his treatise on 
Germany. Servus is in Latin a slave; but the German 
described by him under that name is the lidus, subject to a 
lord, and liable to payments, but not "\vithout limit, as he 
himself eXplains. "Frumenti modum dominus, aut pecoris, 
aut vestis, ut colono, imperat; et servus hactenus paret." 
Here colonus, in the age of Tacitus, was as much a ,vrong 
word in one direction as servus was in another. For ,ve 
believe that the colonus of early Rome was a tenant, or 
farmer, yielding rent, but absolutely a free man; 1 though in 
the third century, after barbarians had been settled on lands 
in the enIpire, we find it applied to a semi-servile condition 
It is more ,vorthy to be observed that his account of th{l 
kinO'ly office among the Germans is not quite consistent. 
So
etimes it appears as if peculiar to certain tribes, "iis 
gentibus quæ regnantur " (c. 25) ; and here he seems to 
peak 
of the po\ver as very great, opposing it to liberty; ,vhile at 
other times we are led to suppose an aristocratic Stnate and 
an ultimate ri aht of decision in the people at large, \vith a 
very lÏ1nited 
overeian at the head (c, 7, 11, &c.). This 
triple constitution ha
 been taken by l\Iontesquieu for the 
1 Vide Facciolati Lexicon, 
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foundation of our o\vn in the \veU-known words -" Ce beau 
^ , é ' d I b ." 
8;-
 teme a et trouve ans es OIS, 


NOTE II. Page 150, 
It is not easy to explain these partitionR made by the bar- 
barous nations on their settlement in the empire; and, \vhat 
,,?ould be still more rell1arkable if historians \vere not so 
defective in that age, "re 'find no mention of such partitions 
in any records, excepting their o\vn laws and a fe\v docu- 
ments of the 
alne class, l\Iontesquieu says," Ces deux tiers 
n'étaient pa
 qne dans certains quartiers qu'on leur assigna." 
(1. 30, c. 8), Troja seems to hold the 
ame opinion as to 
the first settlement of the Burgundians in Gaul, but açhnits a 
general division in 471: Storia d'Italia nel medio evo (iii. 
1293). It is indeed impossible to get over the proof of such 
a partition, or at least one founded on a general la,v, arising 
from the fifty-fourth section of the Burgundian code: "Eodem 
tempore quo populus noster mancipiorum tertiam, et duas 
terrarum partes accepit." This code \vas pro1l1ulgated by 
Gundobald early in the sixth century. It contains several 
provisions protecting the Roman in the possession of his 
third against any encroachment of the hospes, a word applied 
indifferently to both parties, as in common Latin, to host and 
guest, 
The ,vord sortes, \vhich occurs both with the Burgundians 
and Visigoths, has often been referred to the general parti- 
tion, on the hypothesis that the lands had been distributed by 
lot, This perhaps has no evidence except the erroneous 
inference from the ,vord sors, but it is not ,vholly improbable. 
Savigny, indeed, observes that both the barbarian and the 
Roman estates \vere called sortes, referring to Leges Visi- 
gothorun1, lib. x. tit. 2, 1. 1, where ,ve find, in some editions, 
"soltes Gothicæ vel Romanæ;" but an the manuscripts,' 
according to Bouquet, read "sortes Gothicæ et tertia Roman- 
orum," ,vhich, of course, gives a contrary sense. (Rec. des 
Hist, iv. 430).1 It 
eems, from some texts of the Burgun- 


1 Procopius fays, of the division made á7r' aVTov KÂT;POl BavóiÂc.Jv ol áypo2 
by Genseric in Italy, Aíßvaç TOÌJÇ uÂ- OVTOl éç TóÓe KaÂovvTal TOV XpÓVOV. 
iWvç åcþfÍÅfro flìv TOVÇ åypovç, ol .,., Kuì Tà /-Û;Þ Xc.Jpia 
Vfl7raVTa oða 
Tr/.û'aTOt rf r;aav Kaì uplaTOl, èç óè Tolç Tf. 1ra(,at Kaì Tolç UÂÅOlÇ Bavói. 
T() Té:JV BavóiAwv óLÉVE:lflÆV iðvoç' Kaì ÂOlÇ rl'iplXOÇ 7rapaóeóiJXfl, ovåe[.Liar 
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dian la,v, that the ,vhole territory ,vas not partitioned at once; 
because, in a supplelnent to the code not much before 520, 
provision is made for new settlers, ,vho ,vere to receive only 
a moiety. "De ROlnanis hoc ordinavimus, ut non amplius a 
Burgundionibus qui infra venerunt, requiratur, quam, ut 
præsens necessitas fuerit, medieta'3 terræ. Alia vero medie- 
tas CUln illtegritate mancipiorum a Romanis teneatur; nee 
exinde ullam violentiam patiantur." (Leges Burgundionum, 
Additalnentum Secundum, c, 11.) In this, as in the ,vhole 
Burgundian la\v, ,,ye perceive a tenderness for the Roman 
inhabitant; and a continual desire to place him, as far as 
pos:;ible, on an equal footing \vith his ne\v neighbor, The 
reason assigned for the partition is necessity; the Burgundian 
lllUst live. It is true that to assign him t\VO thirds of the land 
strikes us as an enornlOUS spoliation, .1\Iontesquieu supposes 
that the barbarian took open and pasture lands, leaving the 
tilth to the ancient possessor, and that this accounts for the 
smaller proportion of slaves \vhich he required (1. 30, c. 9). 
Sislllondi has lnade a sirnilar suggestion, It is chvelt upon by 
Troja, that the Lombards, taking a third of the produce in- 
stead of a p8rtion of the lands themselves, reduced all the 
original possessors to the rank of tributaries. In none of 
the barbarous kÏ'ngdoll1s "vas the Roman of so low a status as 
in theirs. But it lllLLY be said that the ancient la\v of nations, 
exercised by none nlore unsparingly than by the ROlnans 
thernselves in Italy, confi:5cated the ,vhole soil; that, if the 
Visigoths and B urgundians spared one third, if the Franks 
left ::;ome ROlllan possessors, this was an indulgent relaxation 
of their rio-ht, And this "vould be an excuse if ,ve could for 

 
a mOlllent look upon the barbarians as having a just cause 
of ,val", The contrary, ho\vever, is manifest in altnost every 
case, 
1\1, Fauriel thinks it probable that the Franks made, like 
the other barbarians, a partition, more or less regular, of the 
ROlnan lands in northern France. (Hist. de la Gaule 
Méridionale, ii. 34,) Guizot takes a some)vhat different 
vie\v, and conceives that each chief took \vhat best 
uited 
him, anù lived there with hi:3 fòllo\vers about him. (Civilis 
cþopov à7raywyi]ç v7rorfÀr; fKeÀevaev absolutely from the analogy of Africa to 
Ûvat, - De Bello Vandal. 1. i. c, 8, This Gaul, it is natural to interpret KÀijpOl 
BavóíÂwlI and sortes Salicæ in the l'allie 
passage gives no confirmation to the hy- 
pothesis of a partition by lot, but the manner 
contrary; and though we cannot reason 
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en France, Leçon 32.) But if the Franks adopted so aris- 
tocratic a division as to thro\v the lands \vhich they occupied 
into the hand
 of a fe,v proprietors, they lllust have gone on 
very different principles froln the other nations, among 'v horn 
\ve should infer, from their laws, a much greater equality to 
have been preserved, It seems, ho\vever, 11l0st probable on 
the ,,
hole, considering the silence of historians and la\vs, that 
the Franks made no such sy
tematic distribution of lands as 
the earlier barbarians. They were, perhaps, less numerous, 
and, being at first less civilized, \vould feel more reluctance 
at submitting to any fixed principle of appropriation. That 
they disposses:;:ed many of the Roman o\vners on the right 
bank of the Loire cannot ,veIl be doubted, For, though 
Raynouard, \vho treads in the steps of Dubos, denies that 
they took any but fiscal lands, \vhich had belonged to the 
imperial dOlllains (Rist, du Droit l\lunicipaJ, i, 256), Franks 
,vere surely as little disposed, and as little able, to live with- 
out lands as Burgundians, and they were a rougher people,! 
Yet both \vith respect to them and the other barbarians '\ve may 
observe that the spoliation ,vas not altogether so ruinous as 
,'Vould naturally be presumed, In consequence of the long 
decline and depopulation of the empire, the fruit of fiscal 
oppression, of fi'equent invasion, and civil '\vars, we may add 
also of pestilences and unfavorable sea2-ons, much land had 
gone out of cultivation in Gaul; and though the proportion 
taken by the Goths and Burgundians was enormous, they 
probably occupied, in great measure, what the Roman pro- 
prietor had not the means of tilling. 
This subject, after all, is by no means clear of embarrass- 
ment, especiall y as regards the Visigothic and Burgundian 
partitions, vVe are driven to suppose a dispersion of these 
conquering nations aillong their subjects, each man living 
separately on his sors, contrary to the policy of all invaders; 
we are, apparently, to presullle an equality of numbers be- 
t,veen the Ron1an pos
essors and the barlJarian
, so that each 
should have his ow"n llospes. The latter hypothe
i
, may, 
perhaps, be dispensed 'with, or considerably modifieù; but J 
do not see ho\v to get rid of the former. 
11\1. Lehuerou supposes that the their subsequent acquisitions would be 
Franks. who f:erved th(" empire in Gaul at the expense of th(" nations which t.hey 
under the predecessors of Clovis. had re- conquered, (Instit. 
Ierov, i, 237, 268,) 
ceived lands like the BurO'undians and But the private estates of the Franks 
Visigoths: so that they w
re already in se("ID to have been principally in the 
0. great measure provided for, and that north of France. 
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NOTE III, Page 152. 
The Salic law exists in two texts; one purely Latin, of 
which there are fifteen manuscripts; the other mingled with 
German ,vords, of which there are three. 1\108t have con- 
sidered the latter to be the original; the manuscripts con- 
taining it are entitled Lex Salica antiquissÙna, or vetustior; 
the otherò generally run, Lex Salica recentior, or emendata. 
This seems to create a presurnption. But 1\1, W raid a, who 
published a history of the Salic law in 1808, Ínclines to 
think the pure Latin older than the other, 1\1, Guizot adopts 
the same opinion (Civilisation en France, Leçon 9). 1\1. 
W raida refers its original enactment to the period \vhen the 
Franks were still on the left bank of the Rhine; that is, long 
before the reign of Clovis. And this seems an evident in- 
ference from ,vhat is said in the prologue to the law, written 
long afterwards. But of course it cannot apply to those 
passages which allude to the Romans as subjects, or to Chris- 
tianity, 1\1. Guizot is of opinion that it bears marks of an 
age ,,,,hen the Franks had long been mingled with the Roman 
population. This i
 consistent ,vith its having been revised 
by the sons of Clovis, Childe bert, and Clotaire, as is asserted 
in the prologue. One manuscript has the \vords - " Hoc 
decretuln est apud regem et principes ejus, et apud cunctum 
populum Christianum qui infra regnum l\Ier,yingorum con- 
sistunt," Neither ",Vraida nor Guizot think it older in its 
present text than the seventh century; and as Dagobert I. 
appears in the prologue as one reviser, ,ye may supp05e him 
to be the kin (T men tioned in the ,,,"ords just quoted, It is 
o P . 
to be observed, ho,vever, that t,vo later \vriters, 1\1. ertz, In 
"J\Ionumenta Germaniæ I-listorica," and 1\1, Pardessus, in 
"1\lém. de l' Acad. des Inscriptions," vol. xv. (Nouvelle Série), 
have entered ane,v on this discussion, and do not agree ,vith 
1\1. 1Vraida, nor wholly with each other. 1\1. I--iehuerou is 
clearly of opinion that, in all its substance, the Salic code is 
to be referred to Germany for its birthplace, and to the 
period of heathenism for its date. (Institutions l\lérovin.. 
giennes, p. 83.) 
The Ripuarian Franks Guizot, with some apparent rea- 
son takes for the P roITenitors of the Austrasian
 ; the Salian, 
, ö 
of the N eustrians. The former were settled on the left 
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bank of the Rhine, as Lætl, or defenders of the frontier, 
under the empire. These tribes were united under one gov- 
ernment through the assassination of Sigebert at Cologne, in 
the last years of Clovis, who assulned his cro,vn, Such a 
theory might tend to explain the subsequent rivalry of these 
great portions of the Frank monarchy, though it is hardly 
required for that purpose. The Ripuarian code of law is re- 
ferred by Guizot to the reign of Dagobert; Eccard, ho,vever, 
hq,d conceived it to have been compiled under Thierry, the 
eldest son of Clovis, (Ree. des, Hist, vol. iv,) It may 
still have been revised by Dagobert, "We find in this," 
says ]\1, Guizot, "more of the Roman la,v, more of the royal 
and ecclesiastical po,ver; its provisions are more precise, 
Inore extensive, less barbarous; it indicates a further step in 
the transition from the German to the Roman form of social 
life." (Civil. en France, Leçon 10,) 
The Burgundian la,v, though earlier than either of these 
in their recensions, displays a far more advanced state of 
Inanners. The Burgundian and ROlnan are placed on the 
same footing; more is borro,ved from the civil law; the 
royal po,ver is lllore developed. This code remained in 
force after Charlemagne; but IIincmar says that few contin- 
ued to live by it. In the Visigothic la,vs enacted in Spain, 
to the exclusion of the Roman, in 642, all the barbarous ele- 
ments have disappeared; it is the ,vork of the clergy, half 
ecclesiastical, half imperial. 
It has been relnarked by acute writers, Guizot and Troja, 
. that the Salic law does not ans,ver the purpose of a code, 
being silent on some of the most important regulations of 
civil society, The former adds that ,ve often read of mat- 
ters decided" secundum legem Salicam," concerning ,vhich 
,ve can find nothing in that la,v, He presumes, therefore, 
that it is only a part of their jurisprudence. Troja (Storia 
d'Italia nel medio evo, v. 8), quoting Buat for the same opin- 
ion, thinks it probable that the Franks made use of the Ro- 
man hnv ,vhere their o,vn ,vas defective, It may perhaps be 
not less probable than either hypothesis that the judges grad- 
ually introduced principles of decision ,vhich, as in our com- 
mon law, acquired the force of legislative enactment, The 
ru les of the Salic code principally relate to the punishment 
or compen
atiol1 of crimes; and the saIne ,vill be found in 
our earliest Anglo-Saxon la,vs, The object of such ,v-ritten 
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la\\rs, ,vith a free and barbarous people, ,vas not to record 
their usages, or to lay do\vn rules \vhich natural equity,vould 
suggest as the occasion might arise, but to prevent the arbi- 
trary infliction of penalties. Chapter lxii" 'On Successions,' 
may have been inserted for the sake of the novel provision 
about Salic lands, ,vhich could not have formed a part of old 
Teutonic customs, 


NOTE IV. Pages 152, 153. 
The position of the foriner inhabitants, after the conquest 
of Gaul by the Rurgulldians, the Visigoths and the Franks, 
both relatively to the ne,v 1110narchies and to the barbarian 
settler
 them
elves, is a question of high ilnportance, It has, 
of course, engaged the philosophical school of the present 
day, and has led to much diversity of hypotheses, 'fhe 
extreme poles are occupied, one by 1\1, Raynouard in his 
'Hi
t. du Droit Municipal,' and by a sOlnewhat earlier 
,vriter, Sir E"rancis Palgrave, ,vho, füllo\villg the steps of 
Dubos, bring the Ì1vo nations, conquerors and . conquered, 
almo
t to an equality" as the COffilnon subjects of a sovereign 
,vho had assulned the prerogatives of a Ron1an emperor; 
and, on the opposite side, by Signor 
rroja,t and by 1\1. 
Thierry, \vho finds no closer analogy for their relative coudi- 
tions than that of the Greeks and Turks in the da Y8 that 
have lately gone by, "It is no more a proof," he contends, 
" that the ROinan nativ'es ,vere treated a
 free, because a few 
might gain the fa VOl" of a despotic court, than that the Chris.. 
tian and J e\v stand on an even footing ,vith the l\lu5sulman, 
because an Eastern Sultan may find his advantage in em 
ploying f'On1e of either religion." (Lettres ,sur I'IIist. de 
F'rance, Lett. vii.) This is not quite consisteÙt ,vith his Ian- 
g-:.tage in a later ,york: "Sous Ie règne de la prelnièrc race 
se lllontrent deux conditions de liberté : la liberté par excel- 
lence, qui est la condition du Franc; et la liherté ùu 
econd 
orùre, le droit de cité rOlnaÎne." (Récits des Temps 1\Iéro- 
vingiens, i. 242.-Bruxelles, 1840_) 


1 J
a. Starin. di Francia sotto i rè dell a This is not borne out by history, 'Ve 
prima. razza. può dirsi non consi
tere che finù no oppression of Romans by Franks, 
negli e
empj ,1('J]('oppressioni dc' Franchi tbouO'h nn1Cl1 by Frauk kin
s, The 

()pra i cittadini Romani, e della genero
a conq
erors may have been nationally in. 
protezione de' vescovi 0 Romani 0 }'ranchi. solent; but this j:1 Dot recorùed, 
(Storia d' Italia, vol. i. part v, p, 421.) 
VOI.., 1. 18 
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It is, ho'\)(, \?er, as it seems to Ine, and as the French 'writ- 
ers have generally held, Ï1npo:5
ible to maintain either of 
these theorie
. "rhe l
Olnall "conviva regis" (by ,vhich we 
may perhaps. bcttcr understand one ,,,,ho had been actually 
adn1Ïtted to the royal table, thus bearing an analogy to the 
Frank Antrustion, than ,,,hat I have l5aid in the text, one of 
a rank not lU1\vorthy of such an honor)l ,vas eRtimated in his 
\\Teregild at half the price of the Barbarian Antrustion, the 
highest kno,vn class at the l\:Ierovingian court, and aboye the 
conllllon alodial proprietor, But behveen two such land- 
holder
 the sanle proportion snb:Ûsted; the Frank ,vas val- 
ued twice as high a
 the ROlnan; but the Roman proprietor 
,,,as set lnore than as much above the tributary, or semi- 
servile hu;-:;ùanduutn, ,vhose nation is not distinguished by the 
letter of the Salic code, 'V e ha ve, therefore, in this no- 
torious distinction, suhordination ,vithout servitude; exactly 
,vhat the cirelllll
tances of the conqnest, and the general rela.. 
tion of the barbarians to the empire, would lead ns to antici- 
pate, and ,,,hat our historical records unequivocally confirm. 
T'he oppression of the people, \vhich "I'hierry infers fi'on1 the 
history of Gregory of Tours, under Gontran and Chilperic, 
',,"a
 on the part of violent and arbitrary princes, not of the 
Frank nation; nor did the latter by any Ineans escape it. It 
is true that the civil wars of the early lVlerovingian kings 
,vere lno
t disastrous, especially in Aquitaine, and of cour;:;e 
the native inhabitants 
uffered mo
t; yet this is very distin- 
gui
hable from a permanent condition of servitude. 
,,, The Romans," Sir F, Palgra ve has said, " retained their 
O\Vll la,ys. Their municipal administration ,vas not abrogated 
or subverted; and 'v herever a Roman population sub::;i::;ted, 
the barbarian king ,vas entitled to command them ,vith the 
prerogatives that had belonged to the Roman emperors." 
(Ri
e and Progress of the English Common\vealth, vol. i. p, 
362.) In this I demur only to the ,vord entitled, ,yhich seeIllS 
de
igned to inlply sOlnething more than the right of the s\,,"ord, 
But this is the right, and I can discern no real evidence of 
any other, ,vhich Clovis, and Clotaire, and Chilperic exer- 
ci
ecl ; very like, of course, to the prerogatives of the Roman 
emperors, since one clespoti:3ln lntist be akin to another; and 


1 I do not give thi!'1 as very highly senatorial familieR. who evidently made s 
probable: co'nl:il'a reg is seems an odd noble class amollg the Romans. 
phrase; but it may have included all the 
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a provincial of Gaul, ,vhose ancestors had for centuries 
obeyed an unlimited monarch, could not claim any Letter 
privileges by becorning the subject of a conqueror, It is 
univer
ally agreed, at least I apprehend so, that the ROlnan 
as a Inere possessor, and independently of any per
onal dj()'
 
nity with "rhich he might have been honored, did not attel
l 
the national assemblies in the Field of l\Iarch; nor had he 
any business at the plac
.tum or l1'tallus of the count alnOl1o- 
the Rachilnburgii, or freeholders, ,vho there deternlilled 
causes according to their o\vn jurisprudence, and transacted 
other bu
iness relating to their o\vn nation. The kings ,vere 
ahvays styled merely "Reges Francorum:" 1 whenever, in 
Gregory of Tours' history, the popular will is expressed, it 
is by the Franks; no other nation separately, nor the Franks 
as blended ,vith any other nation, appear in his pages to have 
acted for thelnselve
, 
It must be aln10st unnecessary to remind the reader that 
the ,vord ROll1an i::; uniformly applied, especially in the bar- 
lJarian la,vs, to the Gaulish subjects of the empire, ,vho
e 
allegiance had been transferred, more or less reluctantly, but 
ahvays through conquest, to the three barbarian monarchies, 
two of ,vhich ,vere ultimately subverted by the Franks. But 
it is only in t,vo senses that this can be reckoned a proper 
appellation; one, inasmuch as privileges of Roman citizen- 
ship had been extenùeù to the \vhole of Gaul by the elnper- 
ors; and another, as applicable, ,vith Inore correctnes
, to 
that population of Roman or Italian descent ,vhich had 
gradually settled in the cities. This, during so many ages, 
TIlust have becolne not inconsiderable; the long continuallC\3 
of the 
ame legions in the province, the lvealth and luxury 
of many cities, the comparative security, up to the cl05e oÎ 
the fourth century, from military revolution and civil ,val": 
:he facility, perhaps, of purchasing lands, ,vould naturally 
ereate a respectable class, to ,vhose highly civilized nlannert::; 
the records of the fourth and fifth centuries especially bear 
,vitness. 2 The Latin language became univer
al in citips; 


1 One iw
tance of an apparent excep- 
tion. for leading me to which I am in- 
debted to l\1r, Spence (Laws of Europe, 
p, 240). has met my ey(>!'1. !):l
obert 1. 
calls him!'1clf, in an instrumcnt found in 
Yita Bcati Martini. upnù Dn(1)(>
ne, i. 
6,;5, " Rex Era,HCOrUl1l et populi Romani 
princeps" The authenticity of this 


charter de
er
c!s to be considered, But, 
suppo
ing it to be g(>nuin(', it does not go 
a great way towa.rùs the imperial style, 
2 Salvian, in the midfUe of the fifth 
century, descants on the beauties of 
Aquitnine; " Adeo Hlic omni
 artmoílum 
rerrio aut iutertexta vilJeis, aut ftorulenta. 
pr
tis, aut dh;tincta culturis, aut consita 
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and if in country villagps sOlne ren1ains of the Celtic might 
linger, they haxe left very fe,y trace
 behind. . 
Si"n10ndi has indeed gone luuch too far \vhen he Infers, es- 
pecially ii'oln this di",u
e of the old language, an almost com- 
plete extinction of the Gaulish population. And for this he 
accounts by their reduction to servitude, by the exactions of 
their ne,v lords, and the facility of purchasing slaves in the 
markets of the empire (vol. i. p, 84). But such a train 
of events is \vholly ,vithout evidence; without at least any 
evidence that has been alleged. vVe do not kno\v that the 
peasantry \vere ever proprietors of the soil \vhich they culti- 
vated before the Ron1an invasion, but may much rather be- 
lieve the contrary froln the language of Cresar - " Plebs 
pæne ;:;ervorunl habetur loco," 'Ve do not kno\v that they 
fell into a \vorse condition after,vards. vVe do not kno,v that 
they \vere oppressed in a greater degree than other subjects 
of Rome, not surely so as to extingui
h the population, 'Ve 
may believe that slaves \vere occasionally purchased, accord- 
ing to the usage of the empire, \vithout denying the existence 
of coloni, indigenous and personally free, of ,vholn the Theo- 
dosian code is so full, Nor is it evident \vhy even serfs Inay 
not have been of native as easily as of foreign origin. All 
this is presulned by Sislnondi, because the Latin language, 
and not the Celtic, is the basis of French. And a 8inlilar 
hypothesis must, by parity of reasoning, be applied to the 
condition of Spain during the centuries of Roman dominion, 
But it is assumed the n10re readily, through the tendency of 
this eminent \vriter to place in the ,vorst light, \vhat seldonl can 
be placed in a very favorable one, the social institutions and 
usages of mankind. The change of language is no doubt 
remarkable. But we may be' deceived by laying too nluch 
stress on this single circumstance in tracing the history of 
nations. It is very difficult to lay do\vn a rule as to the ten- 
dency of one language to gain ground upon another, Some 
appear in their nature to be 3ggressive; such is the Latin, 
and probably the Arabic, But ,vhy is it that so much of the 
Walachian language, and even its syntax, 1 comes from Latin, 
in consequence of a merely military occupation, while a more 


pom
!'I, aut aII?-ænata Iuds, aut irrigata ginem possedisse YÏIJ,eantur," (De Ou, 
f
ntlbus, aut lllt
rfusa tlumiuibus, aut bernat, Dei. lib, vii. p, 299, eùit, 1f311.) 
Clrcumdata, me
slbus erat, ut Yere pos- 1 Vid, Lauriani 'fentamen Criticum 
fe:5
OrE'S et domini terræ Hilus non tam in linguam \Valachicam. Viellll, 1840. 
soli illius portiollem quam paradisi illla- 
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lasting possession of Britain (,vhere flourishing colonies ,vere 
filled ,vith Roman inhabitants, and the natives borlo"
ed in 
some degree the arts anù n1anners of their conquerors, con- 
nected \\rith them also by religion in the latter part of their 
dominion) did not hinder the preservation of the original 
Celtic idiom in vV ale
, '\vith very slight infusion of Latin? 
1Vhy is it that innumerable Arabic ,yords, and even some 
Arabic sounds of letters, are found in the Castilian language, 
the language of a people foreign and hostile, ,vhile scarcely 
a trace is left of the Visigothic tongue, that of their fathers; 
so that for one ,vord, it is said, of '.feutonic origin renlaining 
in Sp
in, there are ten in Italy, and a hundred in France? 1 
If ,ve ,vere to take Sismondi literally, the barbarians l11ust 
have found nothing in Gaul but a Roman or ROlnanized 
aristocracy, surrounded by slaves; and these a
 nluch Ï1nport- 
ed, or the ofl;;pring of Ì1llportation, a
 the Negroes in Ameri- 
ca. This is rather a hurniliating origin, an illud quod dicere 
nolo, for the French nation. 
"'or it is the French nation 
that is descended from the inhabitants of Gaul at the epoch 
of the barbarian conque
t. 
vVe have, ho'VeVel", a strong ethnographical argument 
against this imaginary depopulation, in the national charac- 
teristics of the J:i"rench. A brilliant aHd ingenious "Titer 
has ,veIl called our attention to the Celtic eleUlent, that under 
all the Inoc1ifications ,vhich difference of race, political con- 
stitutions, and the stealthy progress of COlluneree and learn- 
ing have brought in, still distingni
hes the Frenchman: "La 
base originaire, celle qui a tout reçu, tout accepté, c'est cette 
jeune Illolle et mobile race de Gaels, brillante, sensuelle, et 
légère, prolnpte it apprendre, pron1pte à dédaigner, a vide des 
ch05es nouvelles. V oilh l'élélnent primiti-f, l'élélnent perfecti- 
ble." (J\lichelet, Hist. de France, i. 156.) This is very good, 
and ,ve cannot Lut see the resemblance to the Celtic character. 
l\Iichelet o'oes after\vards too fill', and enùeavors to 
ho'v that a 
g reat ! )art'of the French lano-uacre is Celtic; failing \vholly in his 
o 0 1 . 
quotations froln early ,vriters, w"hich either relate to t le peri- 
od inllnediately subsequent to the ROlnan conquest, ,or to the 
lingua ROinana rllst'ica which ultin1ately becalne French, It 
is nevertheles5 true that a certain nUlnber of Celtic ,vords 
have been retained in French, as has been sho,,
n even of 
Visigothic by 1\1. Fauriel. lIe has found 3,000 ,,"ords in 
1 Edinb, Revie\f, vol, xxxi, p, 109, 
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Provençal, ,vhich are Hot Latin. All of these ,vhich are not 
Gothic, ILerian, Greek, or Arabic, may be reckoned Celtic; 
and thouo'h the fOrlner lanO"uages can have left few traces in 
o 0 <-.J 
northern fi'rench, \ve nlay presume the last to have been re 
1aillcù ill a scarcely les
 degree thal} in the Provençal dia- 
lcct. (Ålllpère, IIist. Litt, de la France, vol. i, p. 34.) 
1\lany French n10no
ynaùles are Celtic. But if we try to 
read any :Frenrh of the . tw"elfth century, ,ve shall feel no 
dOH Lt that a vast Inajority of ,vords are derived from the 
Latin; and it Inay be added that the terms of rural occupa- 
tion, and generally of animals, are full as much Latin as 
thosc nlore huniliar in to\vns. 
'l'he cities of Gaul ,vere occupied probably by a more 
mingled population than the villages. In the cities d,velt the 
more ancient and ,vealthy families, called senators, and dis- 
tinct, as far as ,ve can see our ,yay in a very perplexed in- 
quiry, from the ordinary curiales, or decurions. It is true 
that these also are s0111etimes called senators; but the ,vord 
has not, as Guizot observes (Collect. des l\Iémoires, i. 247), 
in Gregory and other l\Titers, a precise sense. Faluilies 
'v ere often elevated to the senatorial rank by the emperors, 
which gave their mCIubers the title of clariss
.mi; and these 
,vere probably Ineant by Gregory, in the expression è pri'J1
is 
Galliarun
 senatoTt'bus, \vhich naturally must be rendered- 
"of the first Gaulish nobility," The ,vord i::, several times 
employed by hiln in \vbat seelns the same sense. It is, ho\v- 
ever, also used, as Guizot and Raynouard think, for the high- 
est class of cur-iales 'v ho had served municipal offices. But 
more ,vill be said of this in another note. 
Sisrnondi has relllarked (i. 198) that in the lives of the 
saints, during the l\ferovingian period, most part of ,yhom 
""ere of Ron1an descent, it is generally mentioned tbat they 
were of good family, The Church afforded tbe means of 
preserving their respectability; and thus (,vithout much 
\veight in the n1onarchy, and often ,vith diminished patrimo- 
ny, but in return less oppressed by taxation than under the 
Ï1nperial fi
c, deriving also a reflected importance from the 
bi
hop \vhen he ,vas a Roman, and sheltered by his protec- 
tion) this class of the native inhabitants held not only a fi'ce 
but an honorable position, Yet this was still secondary. In 
a free COllllllon,vealth the exclusion from political rights, by a 
broad line of legal separation, brings with it an indelible 
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8en
e of inferiority, But this inferiority is not allowed Ly 
all our inquirers, 
"The nations ,vho were unequal before the law soon be- 
caIne equal before the sovereign, if not in theory yet in 
practice; and the children of the con1panioll
 of Clovis '\vere 
subjected, with few and not very 11laterial exceptions, to the 
saIne positive don1inion as the descendants of the procon:5ul 
or the senator. It is not difficult to forlll plausible conjec- 
tures concerning the causes of this equalization; nor are the 
llleans by ,vhich it ,vas effected entirely concealed, COllsid- 
ered in relation to the Romans, the Franks, for ,ve ,vill con- 
tinue to instance them, constituted a distinct state, but, 
cOlnpared to the Romans, a very small one; and the indi- 
viduals composing it, disper2;ed over Gaul, \vere almost lost 
among the tributaries, Experience has sho\vn that whenever 
a lesser or poorer don1inion is conjoined, in the person of the 
same sovereign, to a greater or more opulent one, the minuter 
mass is ahvays in the end subjugated by the larger." (Rise 
and Progress of the English Commonwealth, vol. i. p, 3G3.) 
Such is, in a fe\v words, the view taken of the l\Ierovingian 
history by a very learned writer, Sir F. Palgrave. And, 
doubtless, the concluding observation is just, in the terlllS 
wherein he expresses it. But there seems a fallacy in 3pply- 
ing the word" poorer" to the Frank
, or any barbarian con- 
querors of Gaul, They \vere poorer before their conquest; 
they \vere richer after,vards, At the battle of Hastings the 
balance of ,ycalth ,vas, I doubt not, on the side of IIarold lllore 
than of 'Villialn; but t\venty years afterw'ards Don1esday 
Book tells us a very different story, If an allotment was 
Jnade among the 
"ranks, or if they served themselves to land 
,vithout any allottnent, on either hypothesis they became the 
great proprietors of northern France; and on \\rhOll1 el
e did 
the beneficiary donations, the re\vards of faithful Antru
tions, 
generally devolve? It is perfectly consistent ,vith the national 
::-:,uperiority of the Franks in the sixth and 8eventh centuries 
that in the last acre of the Carlovingian line, ,vhen the Jis.- 
o 
 
tinction of laws had been abolished or disused, the n101"e 
numerous people should in n1any provinces have (not, as Sir 
Francis Palgrave calls it, subjugateJ but) ab:.:orbed the other. 
"T e find thi
 to have been the case at the close of the ....\.nglo 
N orlnan period at horile, 
One essential difference is generally supposed to have 8ep- 
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arated thc Frank from the ROll1an, The latter ,,,,as 
u bjcct 
to pcr
ollal and territorial taxation. Such had been his con- 
dition under the en1pire; anù ,vhether the burden might or 
not be equal in degree (probably it ,,,as not such), it is not 
at all rea
onable to believe ,yithout proof that he ,vas ever 
<:,xelnpted froln it. It i
, hO\\Tever, true that some French 
,vriter::; have as
nn1ed all territorial ÏInpositions on free land- 
holder
 to havc cea
ed aft
r the conquest, (Récits des r.relnps 
l\Iéroving. i. 268).1 r.rhis controvcrsy I do not absolutely 
unllc1'take to dctcrInille; but the proof evidently lies on those 
,vho a
sert the ROlnan to have been 11101'e favored than he 
,vas uuder the elnpire; ,vhen all were liable to the land-tax, 
though only t1103e destitute of fi'eeholù possessions paid the 
capitation or cenSilS. 'Ve cannot infer such a distinction on 
the ground of tenure froln a passage of Gregory (lib, ix, c. 
30) : - Childebertus verò rex descriptores in Pictavos, in- 
vitante J\Iarovio episcopo, jussit, abire; id est, Florentianum 
111ajoreln domûs regiæ, et Romulfum palatii sui cOlnitem, ut 
scilicet populus cenSUl11 quem telnpore patris functi fuerant, 
:fitcta ratione innovaturæ, reddere deberet, Multi enim ex 
his defuncti fuerant, et ob hoc viduis orphanisque ac debilibus 
tribnti ponclus inciderat, Quod hi discutientes per ordinen1, 
relaxalltes pauperes ac infirlllos, illos quos justitiæ conditio 
triLutarios dabat, censu publico subsiderunt." These collec- 
tors ,vere repelled by the citizens of Tours, ,vho proved that 
Clotaire I. had released their city from any public tribute, 
out of respect for St. l\iartin, And the reigning king ac- 
quiesced in this immunity, It may also be inferred from 
another passage (Lib, x. c, 7) that even ecclesiastical property 
,vas not exel11pt from taxation, unless by special privilege, 
\vhieh indeed seems to be ilnplied in the many charters con- 
ceding this imlllunity, and in the forlns of l\farculfus,2 


1 
I. Lehuerou imputes the same theory 
to 
Iontesquieu, But his worùs (E:;;pr, 
de
 IJoix, xxx, 13) do not aSf'ert that the 
Uoman
 might not be Rubject to taxation 
in the e
rlier 
Ierovingi:tn period; though 
afterward
, as he suppof'es, this obli
a- 
tion wa
 replaced by that of military ser- 
vice, 
2 Thi
 notC' was written beforE:' Thad 
lookeù at a work pu bUshed in 1843, by 
M. IJpJ1tlerou, . IIistoire des Institutions 
Mérovillg'iennes,' in which, with much 
i1llparthlity an(l erurlition, he draws a 
line betwl'pn the theories of Dubos and 
:Moutcðquicu; alld, upon this particular 


subject of taxation, clearly proves. in my 
opinion, that the land-tax imposert under 
the empire continued to be levied on the 
Roman subjects of Clovis anù the next 
two generations, (Vol. i. p, 271, et post,) 
The Franks, such as were in
enlli, were 
originally exempt from this and all other 
tribute, Of this M, Lehuerou makes no 
doubt; nor, pf'rhaps, has anyone ùoubt- 
eJ it, except Dubos, But, untler the f'ons 
anù grand:'!ons of Clovis. ende:tvor
 were 
made, to which "{ h:tve drawn attpution 
in a subseq uent note, hy those despotic 
princes, eager to as
ume the imperial 
prerogatives over all their subjects, to 
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It seems, ho,vever, clear that the Frank landholder, the 
Francns 'l
ngenu1.ts, born to his share, according to old notions, 
of national sovereignty, gave indeed his voluntary donation 
annually to the king, but reckoned him
elf entirely free fron1 
con1pulsory tribute. 'Ve read of no tax inlposed by the as- 
sen1Llies of the Field of l\Iareh; and if the kings had pos- 
sessed the prerogative of l-evying money at ,viII, the monarchy 
must have become ,vholly absolute without opposition. The 
barbarian ,yas cli
tingui
hed by his abhorrence of tribute, 
Tyranny Inight strip one man of his possessions, bani
h 
another from his country, destroy the life of a third; the 
rest ,vouid . at the utmost murn1ur in öilence; but a general 
imposition on them as a people ,vas a yoke under \vhich they 
,vouid not pass ,vithout resistance, I shall mention a fe,v 
instances in a future note. The Roman, on the other hand, 
con1plained doubtless of ne\v or unreasonable taxation; but 
he could not avoid acknowledging a principle of government 
to ,vhich his forefhthers had for so many ages submitted. 
The house of Cloyis stood to him in place of the Cæsars; this 
part of the theory of Dubos cannot be disputed, But \vhen 
that \vriter extends the same to the Frank, a
 a constitutional 
position, and not lnerel)' referring to acts protested against as 
illegal, the voice of history refutes him, 
Dubos has asserted, and is follo\ved by many, that the 
army of Clovis ,vas composed of but a fe\v thousand Salian 
Franks, And for this the testimony of Gregory has been 
adduced, \vho infol'llls us only that 3,000 of the army of Clovis 
(a later \vriter says 6,000) ,yere baptized \vith hilll. (Greg. 
Tur, lib. ii. c. 33.) But Clovis ,vas not the 80le chieftain of 
his tribe. It has been seen that he enlargeù his cOlnmaud 
to\vards the clo
e of his life, by violent measures "Tith re5pect 
to other kinO's as independent apparently as hilllself, and SOlne 
of ,vhom belonO'ed to his fitnlily. "Thus the Ripuarian Frank:" 
,vllo occupied 
he left bank 'of the Rhine, came under hi::; 
s\vay. And lJe:-:ides this, the argnnlent fron1 the nUlllbcr of 
soldiers baptized ,vith Clovis a:-:
urnes that the ,vhole arIllY 
en1braced Chri
tianity 'with their king. It is true that Greg- 
ory seen1S to in1ply thi
. But, even in the 
evcI
th century, 
the Franks on the l\Ieuse anù Scheldt \vere stIll chIefly pagan, 


rob them of their national immunity; sonal authority of the sovereign. (IIist 
anI! a c;;truggle of the German aristocra- des lust, l\léroving, i. 425, et post,) 
cy ensued, which annihilated the per- 



28
 


RO:\IAN NATIVES OF GAUL. 


NOTES TO 


a
 the Li ve
 of the Saints are said by Thierry to prove. 'Ve 
h
lve only, it is to be renlP111bered, a declamatory and super- 
ficial history for thi=, period, derived, as I believe, froin the 
panegyrical life of St, Remy, and bearing traces of legendary 
iucorrectne:,s and exaggeration. "\Ve may, ho\vever, appeal 
to other criteria. 
It ("allnot be too frequently inculcated on the reader ,,"'ho 
de
ires to fbrIn 3 general but tolerably exact notion of the 

tate of 
"rance under the first line of kings, that he is not 
ha
tily to dra\v inferences from one of the three divisions, 
Austrasia, N eustria, and Aquitaine, to ,vhich, for a part of 
the period, \ve nlu
t add Burgundy, to the rest, .'rhe differ- 
ence of language, though not ahvD,YR decisive, furnishes a pre- 
sun1ption of differ(!nt origin. "\Ve may therefore estimate, 
,vith 
ome probability, the proportion of Franks settled in the 
n10narchy on the left bank of the Rhine, by the extent of 
country \vherein the Teutonic language is spoken, unless ,ve 
have reason to suspect that any change in the boundaries of 
that and the French has since taken place. The Latin was 
certainly an encroaching language, and its daughter has in 
SOlne Ineasure partaken of the same character. l\Iany causes 
are easy to as
ign ,vhy either might have gained ground on 
t\VO dialects
 the Gerlnan and 
-'lemish, contiguous to it on 
the eastern frontier, \vhile \ve can hardly perceive one for an 
opposite result, 'Ve find, nevertheless, that both have very 
nearly kept thcir ancient limits. It has been proved by l\I, 
Raoux, in the J.\tIemoirs of the Academy of Brussel
 (vol. iv. 
p. 411), that fe\v to\vns or villages have changed their lan- 
guage 
ince the ninth century. '.rhe French or 'Valloon fol- 
lo"red in that early age the irregular line \vhich, running fronl 
Calais and St. Olner to Lisle and rrournay, stretches north of 
the :Thleuse as far a
 Liege, and, bending thence to the south- 
\ve
hvard, p
tsses through Long\vy to l\Ietz. These to\vns 
8peak French, and spoke it under Charlemagne, if we can say 
that under Charlemagne :French was spoken any\vhere; at 
lea:,t they 
poke a dialect of Latin origin, The exceptions 
are fe\v; but \vhere they exist, it is from the progress of 
French rather than the contrary, A ,vriter of the sixteenth 
century says of St. Omer that it ,vas" Olin1 haud dubie mere 
Flanùricum, deinde tamen bili ngue, nunc autem in totun1 fere 
GallicuIll." There has also been a sliO'ht movement to\yard 
French in the last fifty years, 0, 
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The 1110st re111arkable evidence for the duration of the 
lin1it i3 the act of partition between Lothaire of Lorraine and 
Charles the Bald, in 870, ,vhencc it appears that the nrones 
of places ,vhere French is no,v 8poken were then French. 
Yet 1110St of these had been built, especially the abbeys, sub.. 

equently to the Frank conquest: "d'où on peut conclure 
que Inême dans Ie période franque, Ie langage vulgaire du 
grand nombre des habitans du pays, qui sont présentemcnt 
'Vallons, n'était pas teutonique; car on en verrait des traces 
dans les acte3 historiques et géographiques de ce temps-Ht," 
(P. 434.) Nothing, says 1\1. l\lichelet, can be more 
"rench 
than the Walloon country. (Ilist. de France, viii. 28ï,) lIe 
txpatiates ah110st \vith enthusiasm on the praise of this people, 
,vho seem to have retained a large share of his favorite 
Celtic element, It appears that the result of an investiga- 
tion into the languages on the Alsatian frontier ,vould be 
much the same. Ilere, therefore, ,ve have a very reasonable 
presumption that the forefathers of the Flemish Belgians, 
as ,veIl as of the people of Alsace, ,vere barbarians: some 
of the forn1er may be sprung from Saxon colonies planted in 
Brabant by Charlemagne; but ,ve may derive the majority 
from Salian and Ripuarian :Franks, These 'v ere the 
strength of Austrasia, and an10ng these the great restorer, 
or rather founder, of the empire fixed his capital at Aix-Ia.. 
Chapelle. 
In Aquitaine, on the other hand, everything appears 
Roman, in contradistinction to Frank, except the reigning 
family, l-'he chief difficulty, therefore, concerns N eustria ; 
that i
, frol11 the ScheIdt, or, perhaps, the Somlne, to the 
Loire; and to this important kingdolll the advocates of the 
t,vo nations, Roman and Frank, lay claim, lVI, rrhierry has 
paid much attention to the subject, and come to the conclu.. 
sion that, in the seventh century, the number of Frank land- 
holders from the Rhine to the Loire, n1uch exceeded that 
, . 
of the ROlnan, And this excess he takes to have been In.. 
creased through the seizure of Church lands in the next age 
by Charles J.\Iartel "rho besto\ved them on his Gernlan troops 
enlisted beyond the Rhine. The method \vhieh l"hierry has 
pursued, in order to ascertain this, is ingenious and presu111p- 
tively right. He remarked, that .the names of places ,nll 
often indicate ,vhether the InhabItants, or lllore often the 
chief proprietor
 ,vere of Roman or Teutonic origin, Thus 
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Franconville and Romainville, near Paris, are dit tingu1shed, 
in charters of the ninth century, as Francorum villa and 
ROJJlflnOrll1n villa, This is an instance "There the population 
seen1S to have been of different race, But commonly the 
o,vner's Christian nan1e is follo\ved by a familiar termination, 
In that srune neighborhood proper names of German origin, 
,vit h the terminations ville, court, mont, val, and the like, are 
very frequent. And this he finds to be generally the case 
north of the Loire, compared ,vith the left bank of that river. 
It is, of course, to be understood that this proportion of 
superior landholders did not extend to the general population, 
For that, in all N enstrian France, ,vas evidently composed 
of those ,vho spoke the rustic Roman tongue - the corrupt 
language ,vhich, in the tenth or eleventh century, became 
,vorthy of the name of French; and this was the CD,se, as 
we have just seen, in part of Austrasia, as Champagne and 
Lorraine, 
'Ve may, therefore, conclude that the Franks, even in the 
reign of Clovis, ,vere rather a numerous people - including, 
of course, the Ripuarian as well as the Salian tribe, They 
certainly appear in great strength soon afterwards. If ,ve 
believe Procopius, the army which Theodebert, king only of 
Austrasia, led into Italy in 539, amounted to 100,000, And, 
admitting the probability of great exaggeration, ,ve could 
not easily reconcile this with a very low estimate of Frank 
numbers. But, to say the truth, I do not rely much on this 
statement. It is, at all events, to be remembered that the 
dominions of Theodebert, on each side of the Rhine, ,yould 
furnish barbarian soldiers more easily than those of the 
,vestern kingdolns, SOlne' n1ay conjecture tha.t the army 
was partly composed of Romans; yet it is doubtful ,vhether 
they served anlong the Franks at so early a period, though 
we find them some years afterwards under Chilperic, a 
Neustrian sovereign. The arlnies of Aquitaine, it is said, 
were almost ,vholly composed of Romans or Goths; it could 
not hare been other,vise, 
The history of Gregory, ,vhich terminates in 598, affords 
numerous instances of ROlllans in the highest offices, not 
merely of trust, but of po\ver, Such were Cel
us, Amatus, 
l\Iummolus, and after,vards Protadius in Burgundy, and De- 
siderius in Aquitaine. But in these t,vo parts of the n10n- 
archy ,ve might anticipate a greater influence of the native 
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population, In N eustria and Austrasia, a Roman count or 
mayor of the palace, might have béen unfavorably Leh
ld, 
Yet in the latter kingdo111, all Frank as it ,vas in its general 
character, ,ve find, even before the middle of the sixth cen- 
tury, Lupus, duke of Champagne, a man of considerable 
weight, and a Roman by birth; and, it ,vas the policy after- 
ward:s of Brunehaut to en1ploy ROlnans, But this not only 
excited the hostility of the Austrasian Franks, but of the 
Burgundians themselves; nor did anything more tend to the 
ruin of that ambitious 'YOn1an. Despotisln, through its most 
re?-dY.instruments, ,vas her aim; and, when she signally 
faIled In the attempt, the star of Germany prevailed, From 
that time, Austrasia at least, if not N eustria, becallle a Frank 
aristocracy, "\tVe hear little more of Romans, ecclesiastics 
excepted, in considerable po,ver. 
I
 indeed, ,ve could agree ,vith l\Iontesquieu and l\Iably, 
that a Roman subject might change his la,v and live hy the 
Salic code at his discretion, his equality ,vith the Franks 
would have been virtually recognized; since everyone 
might place hin1self in the condition of the more favored 
nation. And hence :Thlably accounts for the prevalence of 
the Frank juri:;prudence in tbe north of France, since it 
was more advantageous to adopt it as a personal la\Y, The 
Roman l11Ïght beC0111e an alodial landholder, a member of the 
sovereign legislature in the Field of l\larch. His weregild 
would be raised, and ,yith that his relative situation in the 
commol1,vealth; his lands would be exelnpt from taxation, 
But this theory has been latterly rejected. "\Ve cannot, 
Indeed, conceive one less consonant to the principles of the 
barbarian kingdonls, or the general language of the la\vs. 
l\Iontesquieu ,vas deceived by a passage in an early capitu- 
lary, of \vhich the best n1anu:;cripts furnish a different read- 
ing, l\Iably ,vas pleased with an hypothesis ,vhich rellùereel 
the basis of the state more democratical. But the fìr
t \rho 
propagated this error, and on more plausible grounds than 
Montesquieu, though he (Esprit des Loix, liv: xxviii. c,4) 
seems to claim it a.s a discovery of 11Ïs o\vn, \vere Du Cange 
and l\Iuratori. They ,vere misled by an edict of the enl.. 
peror Lothaire I, in 824: - " V oIunlus ut cunctu
 populus 
Romanus interrofTetur ( l uali lefTe vult vivere, ut tali, quali pro- 
o 0 
fessi fuerint vivere velIe, vivant." But Savigny Ita., In.o\ eel 
that this ,vas a peculiar exception of favor granted at that time 
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to the Romans, or rather separately to each person; and that 
not a'3 a privilege of thë ancient population, but for the :sake 
of the barùarian
 \vho had settled at Rome, Raynouard is 
one of tho:5c \vho have been deceived by the n10re obvious 
meanino- of this la\v, and adopts the notion of l\Iaùlyon its 
authority, "\Vere it even to bear such an interpretation, ,ve 
could not dr
nv a general inference from it, In the case of 
nlarried \VOIl1en, or of th
 clergy, the liberty of changing the 
la\v of birth ,vas really permitted, (See Savigny, i, 134, et 
post, Engl. trans!.) 
J t shon ld, ho\vever, he n1entioned, that a late very learned 
,vriter, Troja, aLllnits the hypothesis of a change of la\v in 
France, not as a right in every Roman's po\ver, but as a 
special privilege sometimes conceded by the king, And ,ve 
may think this conjecture not un\vorthyof regard, since it 
serves to account for \vhat is rather anomalous - thc admis- 
sion of mere Romans, at an early period, to the great offices 
of the monarchy, and especially to that of count, ,vhich in- 
volved the rank of presiding in the Frank mall-us, It is said 
that ROlnans sometimes assumed German names, though 
the contrary never happened; and this of itself seems to in- 
dicate a change, as far as ,vas possible, of national connection. 
But it is of little service to the hypothesis of 1\Iontesquieu 
and l\Iably. Of the edict of Lothaire Troja thinks lik 
 
Savigny; but he adopts the reading of the capitulary, as 
quoted by l\Iontesquieu, "Franculn, aut barbarum, aut 
110minem qni lege Salicá vivit ; " ,vhere the best manuscripts 
omit the second aut, 


NOTE V. Page 155, 
This subject has been fully treated in the celebrated work 
by Savigny, , IIi5tory of ROlnan La\v in the l\Iiddle Ages. 
'.fhe diligence and fidelity of thi::; eminent \vriter have been 
acknow-ledged on aU sides; nor has anyone been so copious 
in collecting materials for the history of meùÜeval .inri
pru- 
dence., or so per
picuous in arranging them. In a fe\v point
 
later inquirers have not ahvays concurred \vith him, But, 
,vith the highest re
pect for Savigny, we may say, that of the 
two leading propo=,itions - namely
 first, the continuance of 
the Thcodosinn code, copied into the Breviarium Aniani, as 
the per;
onal la\v of the Roman inhabitants, both of France 
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and Italy, for several centuries after the subjugation of those 
countries by the barbarians; and., secondly, the quotation of 
the Pandccts and other parts of the la\v of Ju
tinian by 
some fe\v ,vriters, before the pretended discovery of a manu- 
script at All1alfi - the former has been perfectly \vell kno\vn, 
as least ever since the publication of the glossary of Ducange 
in the seventeenth century, and that of l\Iuratori's Di

erta- 
tions on Italian Antiquities in the next; nor., indeed, could it 
possibly have been overlook
d by anyone ,vho had read the 
barbarian codes, full as they are of reference to those \vho 
follo,ved the la\vs of Ronle; \vhile the second is also proved, 
th0 1 Jgh not so abundantly, by several \yriters of the ]:15t age. 
Guizot, praising Savigny for his truthfulnes
, and for having 
shown the perlnanence of Roman jurisprudence in Europe, 
,veIl asks ho\v it could ever have been doubted. (Civil. en 
France, Leçon 11,) 
A late ,vriter, indeed, has maintained that the Romans did 
not preserve their la\v under the Lombards; elaborately re- 
pelling the proof
 to the contrary, alleged by l\Iuratori and 
Savigny. (See Troja, Di
corso della Condizione dei Romani 
vinti dai Longobardi, subjo!ned to the fourth volulne of his 
Storia d' Italia.) He doe
 not admit that the inhahitants 
were treated by the Lombard conquerors as anything better 
than tributaries or coloni, Even the bi
hops and clergy 
were judged according to the LOlnbard la\v (vol. v. p. 8ß), 
The personal l
nv did not come in till the conquest of Charle- 
magne, \vho established it in Italy, And though later. ac- 
cording to thi
 \vriter, in its origin, the distinctions introduced 
by it suù
i
ted lnuch longer than they did in France. In- 
stances of persons professing to live by the Lombard hl,\yare 
founel very late in the mieldle ages; the last is at Bergamo, 
in 1388, But Bergan10 was a city in \vhich the Lombard 
population had predominated, (Savigny, vol. i. p, 378.) 
'Vhatever may have been the case in Lombardy, the exis- 
tence of personal la,v in France is beyond que
tion, It ia 
far more difficult to fix a date for its terlnination. The
e 
national di
tinctions ,vere indelibly preserved in the south of 
France by a la\v of Valentinian III., copied into the ]1re.. 
viariurn Aniani, \vhich prohibited the internlarriagc of Ro- 
mans \vith barbarians. This "ras aholished so fiu" as to 
legalize 
urh unions. \yith the perlnission of thp connt, by a 
la\v of the Visigoths in Spain, bct\veen 653 and 672, But 
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bl1ch an enacÌlnellt could not have been obligatory in France, 
"Thether the Franks ever took ROlnan ,vives I cannot say; 
'YC have, as far as I am a,yare, no instance of it in their 
royal fall1ily, Proofs might, perhaps, be found, with respect 
to private fami1ie
, in the Lives of the Saints; or, if none, 
presumption5 to the contrary, Troja (Storia d'Italia, p. 
1204) says that St, l\Iedard ,vas the off
pring of a marriage 
bet,yeen a Frank and a 
on1an n10ther, before the conquest 
by Cloyis, and that the Ütther lived in the Vernlanùois. 
Sa vigny oL
erves that the prohibition could only have ex- 
i
ted anlong the Visigoths; else a ,von1an could not have 
changed her la,v by marriage. This, ho,vever, seems rather 
applicable to Italy than to the north of France, where \ve 
have no proof of such a regulation, Raynouard, ,vhose con- 
stant endeavor is to elevate the Ron1an population, as
umes 
that they ,,
ould have disdained intern1arriage ,yith barba- 
rian
, (I-li
t. du Droit l\Iunicipal, i. 288.) But the only 
in:-:tance \v hich he adduces, strangely enough, is that of a 
Goth ,,,ith a Frank; ,vhich, ,ve are inforn1ed, ,vas reckoned 
to disparage the forlner. It is very likely, nevertheless, that 
a Frank Antrustion ,vonld not have held hinlself highly 
honored by an alliance with either a Goth or a Ron1an, 
Each nation had its O'Vll pride; the conqueror in arms and 
don1Ïnion, the conquered in polished manners and ancient 
reno"vn, 
" At the beginning of the ninth century," says 1\1. Guizot, 
" the essential characteristic is that laws are personal and not 
territorial. At the beginning of the eleventh the reverse 
prevails, except in a very fe,v instances," (Leçon 25. But 
can \ve approxÏlnate no nearer? The territorial elelnent, to 
use that favorite word, seems to sho\v itself in an expression 
of the edict of Pistes, 8G4: -" In iis regionibu3 quæ legem 
Ronlanam sequuntur." (Capit. Car. Calvi.) This must be 
taken to n1ean the south of France, ""here the nUlllber of 
persons vdJO follo,ved any other la,v may have Leen incon- 
siderable, reJatively to the rest, so that the name of the dis- 
trict is used collectively for the inhabitants, (Savigny, i, 
162.) And this became the pays dlt droit écrit, bounded, at 
least in a 1005e sense, by the Loire, "Therein the ROlnan ,vas 
the COlllffion law do,vn to the French revolution; the la\vs 
of Justinian, in the progress of learning, having naturally 
taken place of the Theodosian, But in the same capitulary 
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,ve read, -" De illis qui secundullllegem Romanam vivunt 
nihil aliud nisi quod in iisdeu1 contil1etur legious, definimus: 
And the king (Charleð the Bald) elnphatically declares that 
neither that nor any other capitnlary "yhich he or his prede- 
cessors had made is de
igned tor those ,vllo obeyed the l{oillan 
la\v. The fact may be open t.o S0111e liInitation; but ,,'e have 
here an express recognition uf the continuance of the separate 
races, It seen1S highly probable that the interference of the 
bishops, still in a great measure of R0111an birth, anù, even 
where other\vise, disposed to favor Ronlan policy, contriLutcù 
to protect the ancient inhabitant
 froll1 a legi;:o;lature "'herein 
they ,vere not repre
ented. And this strongly corroborates 
the probability that the Romans had never partaken of the 
legi
lative power in the national assemblies. 
In the middle of the tenth century, ho"wever, according to 
Sismondi, the distinction of raCeS "Tas lost; none "'ere 
Goth
, or Romans, or even 
"'ranks, but Aquitanians, Bur- 
gundians, Flemings, French had become the language of 
the nation (iii. 400). French must here be understood to 
include Provençal, and to be used in opposition to Ger- 
111 an. In this sen
e the assertion beems to be nearly true; 
and it n1ay naturally have been the consequence that all 
difference of personal laws had COlne to an end. The feudal 
customs, the local usages of counties and fiefs, took as much 
the lead in northern France as the Ron1an code still pre- 
served in the south. The pays coûllllniers separated them- 
selves by territorial distinctions from the pays du droit. l 
Still the instance quoted in 111Y note, p. 134:, from Vaissette 
(,vher-e, at Carcassonne, :::;0 late a
 918, ,ve find ROlllall, 
Goth, and Frank judges enumerated), is a striking evidellce 


1 A work which I had not seen when 
this note was written, ., lIistoire du Droit 
Fr
nçais," by 1\1. Laferrière (p, 85), treats 
at some length the origin of the custom- 
ary law of ,France, It was not, in any 
considerable degree, borrowed from the 
b:u'bal'ic codes, nor greatly, as be thinks, 
from the Roman law. He points out the 
m:tnifolcl dis{'repancies from the former 
of these. llut these codes appear to have 
been in force under Charlemagne, The 
feud

.l customs, which became the sole 
law on the ri<1"ht bank of the LOire, he 
refers to the 0 ninth and two following 
centuries, Anù I suppose there can be 
110 doubt of this, The spirit of the 
:French customs, bot.h territorial amI 
personal, was wholly feudal; the Salic 
VOL. I. ]9 


code had been compiled on a different 
motire or leading principle, This is very 
much what took place in England, and 
perhaps more rapidly, in the twelfth cen- 
tury; the Norman law, with its feudal 
principle. replaced the ,\nólo-Saxon. 
But a nelgian '\riter, :\1. Hael)saet 
(Nouveaux :Mémoires de l'Acad,'mie <<Ie 
llruxplles, t. Hi.), contends that the Salio 
and Ripuaria.n laws had authorit) in tLa 
Netherland
, down to the thirteenth cen- 
tury, for towns anù for alodial propri('. 
tors, \Ve find lex Salica ill 8evera) 
instruments: Otho of ,Fri:-:ingen say
, 
"Lege q uæ Salica usq ue aù hæc tClll 
para vocatur, nobi1i
:;;illlOS Francorum 
adhuc uti." nut this must have been 
chietly as to successions. 
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that, even far to the 
outh, the territorial principle had not 
yet 'v holly subverted those privileges of races, to ,vhich the 
barbarians, and also the Romans, clung as honorably dis- 
tincti ve, 
It is only by the force of very natural prejudices, acting 
on both the polished and the uncivilized, that we can 
account for the long continuance of this inconvenient sepa- 
ration. If the Franks scorned the complex and ,yordy juris- 
prudence of ROIne, it ,vas just as intolerable for a ROlnan to 
endure the rude u
ages of a German tribe, The traditiollal 
glory of Ronle, transferred by the adoption of that n
Ulle to 
the pro,
incial
, consoled them in their subjection; and in tbe 
continuance of their la,v, in the kno,vledge that it ,vas the 
guarantee of their civil rights against a litigious barbarian, 
though it 1111ght afford theIl1 Lut iInperfect security against 
his violence
 in the connection ,vhich it strengthened ,vith 
the Church (for churchmen of all nations follo,ved it), 
they found no trifling recommendations of this distinction 
from the conq ueror8. It seems to be proved that, in lapse 
of ages, each had gradually borro\ved something from the 
other. The IneIting do,vn of per:-ìonal into territorial, that 
is, uniform la,,,, a
 it cannot be referred to any po
itiYe 
enactment or to any distinct period, seems to have been the 
result of such a process, The salne judges, the counts and 
missi, appear to have decided the controversies of all the 
subject nations, ,vhether among themselves or one ,\\rith 
another. MarculfuR tells us this in positive termR: "Eos 
recto tran1ite secundum legem et consuetudinem eorum 
regas." (
Iarculf: Formulæ, lib, i. c. 8,) Nor do we find 
any separate judges, except the defensores of cities, "rho 
were Romans, but had only a limited juri
diction, It was 
only as to civil rights, as ought to be remarked, that the dis- 
tinction of per:3onal law ,vas maintained. The penalties of 
crime ,vere defined by a la,v of the state, And the same 
must of course be understood as to military service, 


NOTE VI. Pages 156, 164, 
The German dukes of the Alemanni and Bavarians be- 
longed to once royal families: their hereditary rights may 
be con"idered as those of territorial chiefs, Again, in Aqui- 
taine the l\Ierovingian kings had so little authority that the 
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counts became nearly independent. But ,ve do not find 
reason, as far as I am a,vare, to believe any regular succes- 
sion of a son to his f3ther, in Neustria or Austrasia, under 
the first dynasty: luuch less ,vould CharlemaO'ne have per- 
mitted it to gro,v up, It could never have be
ome an e
tab- 
lished usage, except in a monarchy too weak to 111aintain 
any of its prerogatives. Such a monarchy ,yas that of 
Charles the Bald. I have said that, in the fanlous capitulary 
of l{iersi, in 877, the succession of a son to his father appears 
to be recognized as a kno,vn usage. 1\1. Fauriel, on the 
c,thcr hand, denies that this capitulary even confirm" it at all. 
(lIist. de la Gaule l\Iéridionale, iv, 383.) 'Ve both, there- 
fore, agree against the current of French writers 1V ho take 
thi3 for the epoch of hereditary succession. It seems evident 
to me that an usage, sufficient, in comlnon parlance, to entitle 
the son to receive the honor which his father had held, is 
implied in this capitulary. But the object of the enactment 
,vas to provide for the contingency of a territorial govern- 
ment becolning vacant by death during the intended absence 
of the enlperor Charles in Italy; and that in cases only 'v here 
the son of the deceased count should be ,vith the army, or in 
his minority, or ,vhere no son survived, "It is obvious," 
Palgrave says, "that the la,v relates to the custody of the 
county or fief during the interval bet,veen the death of the 
father and the investiture of the heir." (Engli
h Conlmon- 
wealth, 392.) But the case of an heir, that is, a son - for 
collateral inheritance is excluded by the terms of the capitu- 
lary - - being of full age and on the spot, is not specially 
n1entioned; so that ,ve must pre
ume that he would have 
ass-uIIled the government of the county, aw'aiting the sover- 
eign's confirmation on his return f1'o111 the Italian expedition. 
The capitulary should be understood as applicable to telnpo- 
rary circu111stances, rather than as a permanent la,v. But I 
n1ust think that the lineal succession is taken for granted 
in it. I 


1 Si comes obierit, cujus filius Dobis- notitiam perveniat, Si vero filium non 
cum Rit, filius Doster cum cæteris fide- habuerit. filius lloster cum cæteris fide- 
libus nostris ordinet de his qui ilIi plus Ubus DostriS ordinet, qui cum millis- 
familiares et propinquiores fuerint, qui terialibm
 ipsius cornitatû.s et episcopo 
cum mini:.;terialibu:-1 ip
ius comitatus et ipsum comita.tum prævideat, donee jus- 
episcopo ipsum comitatum prævideat, sio nostra inde fiat, Et pro hoc nuIlua 
uS1ue cum nobis renuntietur, 
i autem ira.sca.tur, 
i eundem comitatuIll alteri, 
filiu1ll ptrvulum habuerit. iisùem CUIll qui t1?bis placuerit, deder
n
us, q.U

l 
mini
terialibus ipsius comit:ttíìs (>t ('pis- illi qm caDi h:H'tenu:-> prævllht, 
lllllb- 
copo, in cujus parochia consistit, eundcm tel' et de va
8allis Dostri
 facicndum est 
comitatum prævideat. don{'c ad Dostram (Script, Iter, Gall, vii, 701,) 
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We find that so long at least as the kings retained any 
po,ver, their confirnultion or COllRent ,vas required on every 
8ucce

ion to an honor - that is, a county or other govern- 
lnent - though it ,vas yery rarely refused. Guadet (Notices 
sur l{icher, p. G2) 
upposes this to' have been the case even 
in the last reigns of the Caroline fanlily; that is, in the tenth 
century; but this is dou.btful, at least as to the southern 
dukes and counts. These honors gradually, after the acces- 
sion of the house of Capet, assulned a ne,v character, and 
,vere confounded together ,vith benefices under the general 
nanle of fiefs of the cro,vn. The counts, indeed, according 
to l\lontesquieu and to probability, held beneficiary lands 
attached to their office. (Esprit dèS Loix, xxvi. 27.) 
The county, it Inay here be Inentioned, was a territorial 
division, generally of the san1e extent as the pagus of the 
Roman enlpire. The latter appellation is used in the l\lero- 
vingian period, and long after,vards. The ,vord county, 
comitatus, is said to be rare before 800; but the royal officer 
was called C01nes froin the beginning. 'rhe number of pag i, 
or counties, I have not found, The episcopal dioceses ,vere 
118 in the Caroline period, and ,vere frequently, but not 
al \vays, coincident in extent ,vith the civil divisions. (See 
Guérard, Cartulaire de Chartres, Prolégomènes, p. 6, in 
Documens Inédits, 1840.) 


NOTE VII. Page 158. 


A reconsideration of the l\Ierovingian history has led me 
to doubt ,vhether I may not, in my earlier editions, like sev- 
eral others, have rather exaggerated the change in the pre- 
rogati ve of the French kings from Clovis to Clotaire II. 
Though the famous story of the vase of Soissons is not 
insignificant, it no\v seem:::; to me that an exce:::;sive stress has 
sometiines been laid upon it. In the first place, there is a 
general objection to founding a large political theory on any 
anecdote, which proving false, the ,vhole ,vould crumble for 
want of a basis. This, however, is rather a general rell1ark 
than intended to thro\v doubt upon the story told by Gregory 
of Tours, who, though he came so long after'Yarò.
, and 
though there is every appearance of rhetorical exaggeration 
and inexactness in the detail, is likely to have learned the 
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pri
cipal fa
t by tradition or some lost authority.l But even 
taking the Circumstance
 exactly according to his relation, do 
they go much further than to inforn1 us, ,vhat our kno,vledO'e 
of barbarian 
nanners 
ight lead anyone to presume, tl
t 
the b.ooty obtaIned 
y a vIctory ,vas divided among the al'n1Y? 
CLOVIS \vas not refused the vase \vhich be requested; the 
army gave their assent in ternlS \vhich GreO'ory \ve may 
well believe, bas nlade too sublnissive; he to
k it \vithout 
regard to the insolence of a single soldier, and reveno-ed 
hiiTIself on the first opportunity. The Salian king \va
 I 
believe fi"om othpr evidence, a limited one; he ,vas oblio'ed 
to con
ult his arlny in war, his chief men in peace; but the 
vase of Soisson:;; does not seem to \varrant us in deelninO" 
hi In to have been more lirnitecl than from history and ana
 
ogy \ve should otherwise infer. If, indeed, the language of 
G:regory,vere to be trusted, the \vhole re:sult \vonld tell more 
in favor of the royal authority than against it, And thus 
Dubos, \vho has written on the principle of believing all that 
he found in history t.o the very letter, has interpreted the 
story. 
T\vo French \vriters, the latter of con
iderable reputation, 
Boulainvilliers anc1l\Iably, have contributed to render current 
a notion that the. barbarian kings, before the conquest of 
Gaul, enjoyed scarcely any authority beyond that of leaders 
of the army. And this theory has lately been maintained 
by two of our countrymen, 'v hose researches have met \vith 
great approbation. " It is plain," says 1\11'. Allen, "the Inon- 
archical theory cannot. have been derived fi'0111 the ancient 
German5. In the most considerable of the German tribes 
the form of government ,vas republican. Some of then1 had 
a chief
 whom the Romans designated with the appellation 
of king; but his authority \vas li1nitecl, and in the nlo:,t dis- 
tinguished of their tribes the nalne as "rell as the office of 
king ,vas unkno\vn. 2 The supreme authority of the nation 


1 Since this sentence was written I 
Itave found the story of the vase of Sois- 
sons in IIinrmar's Life of St, Remi, 
which, a!'l I have observetI in a former 
note, appears to be taken from a docu- 
ment nearly contemporary with the saint, 
that is. ,,,ith Clovis, And this original 
Life of St, Remi, preservetI only in ex- 
tracts when Hincmar com pUeù his own 
biograph:v of that famous hi
hop. i:.;;, in 
all likelihood. the basi
 of whatever 


Gregory of Tours has recorded concern. 
inO' the founùer of the monarchy; very 
rh
torical, antI probably not accurate, 
but e
senti:llly deserving belief, 
2 This is by no mea,ns an unquestion- 
aùle representation or what Tac
tus .has 
said; but the languag,e of that 11l:,tOl'la
, 
as has lwcn ob:served III a former note. l:.-! 
not suffidently pcrf:picuous on this 
ub- 
ject of German 1'0) alty , 
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resided in the freemen of whom it was composed. From 
then1 e,-ery deterlnination proceeded which affected the gen- 
eral interests of the ('Offilnunity, or decided the life or death 
of any Inember of the COlnmol1,vealth. The territory of the 
state ,vas divided into districts, and in every district there 
,vas a chief ,vho pre
ided in its assemblies, and, ,vith the 
a::5sÏ:?.tance of the other freemen, regulated its internal con- 
cerns, and in nlatters of inferior importance adrninistered 
justice to the inhabitants. 
'rhis forin of government subsi
ted among the Saxons of 
the Continent so late as the close of the seventh century, and 
probably continued in existence till their final conque
t by 
Charlclnagne. Long before that period, ho\vever, the tribes 
that quitted their native forests, and establi
hed themselves 
in the elnpire, had converted the temporary general of their 
army into a permanent Inagistrate, ,vith the title of king. 
But that the person decorated with this appellation was in- 
vested ,vith the attributes essential to royalty in after-times is 
utterly incredible. Freem
n ,vith arm8 in their hands, accus- 
tomed to participate in the exercise of the sovereign po\ver, 
were not likely ,vithout cau
e to divest themselves of that 
high prerogative, and transfer it totally and inalienably to 
their general. Chiefs who had been recently his equals 
might, in consideration ot his Inilitary talents, and from re- 
gard to their common interest, acquiesce in his permanent 
superiority as comnlander of their united forces; but it can- 
not be supposed that they would gratuitously and universally 
submit to him as their master. There are no ,vritten ac- 
counts, it is true, of the conditions stipulated by the Gerrnan 
warriors when they converted him into a king. But there is 
abundance of facts recorded by historians, 'v hich sho"r be- 
yond a doubt that, though he might occasionally abuse his 
po\ver by acts of violence and injustice, the authority he pos- 
sess
d by law was far from being unlimited. (Inquiry into 
the Rise and Gro\vth of Royal Prerogative, p. 11,) 
It may be observed, in the first place, that 1\11'. Allen ap- 
peared to have combated a shado,v. Fe"v, I presume, contend 
f
r an unlimited authority of the Germanic kings, either be- 
fore or after their conquests of France and England. A 
despotic monarchy was utterly uncongenial to the mediæval 
polIty. Sir F, Palgrave follows in the same direction:- 
" When the 'three tribes of Germany' first invaded Brit- 
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ain, royalty, in our sense of the term, "ras unkno\vn to them. 
Among5t the Teutons . in general the ,vord 'king,' probably 
borrowed from the CeltIc tongue, though no,v naturalized in all 
the rreutonic languages, ,vas as yet not introduced or invented. 
Their patriarchal rulers ,vere their 'aldermen,' or seniors. 
In 'old Saxony' there ,vas such an alderman in every pagu3. 
Predolninant or preëminent chieftains, wholn the Ron1an
 
caned'reges,' and ,vho \vere often confirmed in their d0111in- 
ions by the Ron1ans then1selves, existed at an earlier period 
ulnongst several of the German tribes; but it must not be 
supposed that these leaders pos=,essed any of the exalted 
functions and complex attributes ,vhich, according to our 
ideas, constitute royal dignity, A king must be invested 
with permanent and paramount authority. For the lnaterial 
points at issue are not affected by 
ho,ving that one po\verful 
chieftain lnight receive the complin1entary title of rex from a 
foreign po,ver, or that another chieftain, ,vith powers ap- 
proaching to royalty, may not have been created occasionally, 
and during greater emergencies. The real question is, 
'v hether the king had become the lord of the ôoil, or at least 
the greatest landed proprietor, and the fir6t' estate' of the 
com1l10n,vealth, endued ,,,ith prerogatives ,vhich no other 
melnber of the community could claim or exercise, The dis- 
posal of the Inilitary force, the suprelne a(hninistration of 
justice, the right of receiving taxes and triùutes, and the 
character of supreme legislator and perpetual president of 
the councils of the realm, must all belong to the soyereign, 
if he is to be king in deed as ,v
ll as in name." (Rise and 
Progress of the English Common,vealth, vol. i. p. 553.) 
The prerogatives here assigned to royalty as part of its 
definition are of so various a nature, and so indefinitely ex- 
pressed, that it is difficult to argue about thenl. Certainly a 
"king in deed" must receive taxes, and di
pose, though not 
necessarily ,vithout consent, of the military force. lIe nlu:,t 
preside in the councils of the realnl; but he need not be su- 
prclne legislator, if that is meant to exclude the participation 
of his subjects; lnuch less need he be the lord of the 
oil- 
a vf:ry modern notion, and merely technical, if indeed it 
could be said to be true in any proper sense - nor even the 
greatest landed proprietor. " A king's a king for a,' that; " 

HH.l \v e have never in Eno-land kno\vn any other. 
o 
 
But ,vhy do the:se enlinent ,vriter:s depreciate so confiùently 
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the ro,ver
 of a Frank or Sa.xon king? Even if Cæsar and 
Tacitus are to he inlplicitly confided in for their o\vn times, 
are \ve to infer that no consolidation of the German clans, if 
that ,vord is a right one, had been effected in the four 
uc- 
ccedin cr centuries? Arc \ve even to reject the ntllllerou
 tes- 
ü 
tilnonie
 of Latin "'Titer::; during those age
, ,vho speak of 
kinf!
, hereditary chieftajn
, and leaders of the barbarian 
arulÎes? If there is a notorious fact, both as to the Salian 
}'rank
 and the Saxons of Gcrtnany, it is that each had an 
aekno,yledged royal fanlily. Even if they sometimes chose 
a king not according to our rules of descent, it \vas invaria- 
bly froln one ancestor. The hou5e of J\leroveus ,vas proba- 
bly recogniz
d before the existence of that obscure prince; 
and in England Hengi:;;t could boast the blood of "\V oden, the 
delnigoLl of heroic tradition. A government by graft or eal- 
dornzen of the gall,lnight suit a people ,vhose forests pro- 
tected theln fro1l1 il1va
ion, but ,vas utterly incolnpatible ,vith 
the aggressive ,varfare of the Franks, or of the first conquer- 
or
 of J{ent and Wessex, Grin11n, in his excellent antiquities 
of Gerlnan La,v, has fully treated of the old Teutonic monar- 
chies, not ahvays hereditary, and never absolute, !Jut easily 
capable of receiving an enlargement of po,ver in the hands 
of brave and ambitious princes, such as arose in the great 
,vest\vard movement of Germany. 
I
 ho\vever, the authority of Clovis has been rated too 
low', it may also be questioned \vhether that of the next two 
generations, his sons and grandsons, has not been exaggerated 
in contrast. It is certainly true that Gregory of Tours ex- 
hibits a picture of savage tyranny in several of these sover- 
eigns. But we are to relnember that particular acts of arbi- 
trary po,ver, and especially the putting obnoxious persons to 
death, ,vere so congenial to the ,vhole manners of the age, 
that they do not prove the question at issue, \vhether the gov- 
ernment may be called virtually an absolute monarchy. Ev- 
ery Frank of \vealth and courage ,vas a despot ,vithìn his 
sphere; but his sphere of po,ver ,vas a bounded one; and so, 
too, might be that of the king. Probably when Gontran or 
Freùegonde ordered a turbulent chief to be assassinated, no 
'weregild \vas paid to his kindred; but his death ,yould excite 
hardly any di:3approbation, except among those ,vho thought 
it unde
el'ved. 
Gregory of Tours, it should be kept in m
nd, ,vas a Ro.. 
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lllan; he doe8 not always distinguish the two nation
; but 3, 
great part of the general oppression \vhich \ve find under the 
grandchildr
n of Clovis 8eem8 to have fallen on the suLjert 
people. As to these, fe\v are inclineù to doubt that the kinO' 
o 
,,,as truly absolute. The nlost remarkable inf:.tances of arbi- 
trary po,ver exerted upon the Franks are in the ilnposition of 
taxe:-;. These, as has been 
aid in another note, \\Tere repug. 
nant to the \vhole genius of barbarian society. 'V e fin
 
ho\vever, that on the death of Theodebert, king of Austrasia, 
in 547, the Franks murdered one Parthenius, 
vidently a 
ROlnan, and a Ininister of the late king - "pro eo quod iis 
tributa antedicti regis tenlpore inflixesset." (Greg. Tur. lib. 
iii. c. 36.) 'Vhether these tributes continued after\vards to 
be paid ,ve do not reacl. Chilperic, the most oppressive of 
his line, at a later period, in 579, laid a tax on freehold lands 
- "ut posses
or de terra propria amphoram vini per aripen- 
lleJn redderet." (Id. lib. v c. 29,) It is, indeed, possible 
that this affected only the Rornans, though the language of 
the historian is general - " descriptiones novas et graves in 
omni regno suo fieri jussit." A revolt broke out in conse- 
quence at Limoges; but the inhabitants of that city ,vere 
Roman. Chilperic put this down by the help of his L'lithful 
Antrllstions - " unde lllultum mole:3tus rex, dirigens de latere 
suo personas, immensis damnis populum affiixit, supplicii
que 
conterruit." 1\11". Spence (La,vs of 
Iodern Europe, p. 2Gg) 
is clearly of opinion, against 1\Iontesquieu, ,vho confines this 
tax to the Romans, that it comprehended the Franks also, and 
"
as in the nature of the indiction, or land-tax, in1posed on the 
subjects of the Roman empire by an asseSSlnent rene\vcd 
every fifteen years; and this, perhaps, on the ,,,hole, is the 
more probable hypothesis of the two. 1\lr. S. says (p. 267) 
that lands subject to tribute still continued liable ,,,hen in 
the possession of a Frank. This is possible, but he refers to 
texts 'v hich do not prove it. 
The next passage ,vhich I shall quote is more unequivocal. 
The death of Chilperic exposed his instrtUllcnts of tyranny, 
as it had Parthenius in Austrasia, to the vengeance of an op- 
pressed people. Fredegonde, though she 

cap
d, condign 
puni:-:hlnent her.sel
 could not screen the
e vIle mllllsters : - 
"I-Iabebat t'lnc tenlporis secum Auùonem judicem, qui ei 
ten1pore regis in Intdtis COnSen:5èrat malis. Ip
e eninl CUIU 
l\IuIDll1olo præfecto 11lultos de Francis, qui tempore Childe.. 
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berti 1'egis senioris ingenui fuerant, publico tributo subegit. 
t
ui, po
t mortem regis Chilperici, ab ipsis spoilatus ac 
denndatus est, ut nihil ei, præter quod super se auferre p01uit, 
rcmaneret. Domos enÏ1n ejus incendio subdiderunt; abstulis- 
sent utique et ipsam yihun, ni CGm regina eccle:5Ïanl expetis- 

et," (Lib. vii. c. 15.) The word ingenui, in the above 
passage, means the superior class - alodial landholders or 
bcnefieiarie
, as distinguished from the class nanIed lidi, ,vho 
are abo perhaps sometiInes caned tributarii, as ,veIl as the 
ROIl1anS, and fi'Olll 'v horn a public census, as some think, \yas 
due. 'Ve may remark here, that the removing of a nurnber 
of Franks froIH their o\vn place as ingenui, to that of tribu- 
taries, ,vas a particular act of oppression, and does not stand 
quite on the footing of a generalla\v. The passage in Greg- 
ory i
 chieH y Ï1nportant as it shows that the ingenui \vere not 
legally subject to public tribute. 
1\1. Guizot has adduced a constitution of Clotaire II, in 
G15, as a proof that endeavors had been made by the kings 
to Ï1l1pose undue taxes. This contains the follováng article: 
"Ut ubicunque census novus inlpie additus est, et a populo 
reclamatur, justa inquisitione misericorditer emendetur," (C. 
8.) But does this ,varrant the inference that any tax had 
been imposed on the free-born Frank? "Census" is g(lner- 
ally understood to be the capitation paid by the tribut((rii, 
and the ,vords inlply a local exaction rather than a n
Ü:onal 
imposition by the royal authority. It is not even manifest that 
this provision was founded exclusively on any oppression of 
the cro\vn; several other articles in this celebrated law are 
extensively remedial, and forbid all undue spoliation of the 
,veak. But if ,ve should incline to Guizot's interpretation, it 
,vill not prove, of course, the right of the kings to ÏInpose 
taxes on the Franks, since that to which it adverts is called 
census novus impie addit'lls. 
The inference ,vhich I formerly drew froln the language 
of the laws is inconclusive. Bouquet, in the Recueil des 
IIistoriens (vol. iv.), admits only seven laws during the 1\1e1'- 
ovingian period, differing from Baluze as to the particu- 
lar sovereigns by ,vhom several of them were C!nacted. Of 
these the first is by Childebert I., king of Pari
, in 532, ac- 
cording to him; by Childebert II, of Austrasia according 
to Baluze, \vhich, as the date is ColoO'ne, and several .....L\.us- 
. 0 
tra
;}an cities are mentioned in it ,vhich never belonged to the 
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first Chiltlebert, I cannot but think more likely. This con.. 
stitution has unà CUin nostris optimatibus, and cont'enit unà 
leudis nostris. And the expressions lead to t,vo inferences; 
first, that the assen1bly of the field of lYIarch ,vas, in that age, 
annually held; secondly, that it ,vas customary to send round 
to the people the determinations of the optimates in this 
council: -" Cum nos on1nes calendas l\Iartias de qua
cunque 
conditiones unà cum optimatibus nostris pertractaviInus, ad 
unumquelnque notitiam volumus pervenire." The grammar 
is '\Tctched, but such is the evident sense, 
The second la"T, as it is called, is an agreement behveen 
(
hildebert and Clotaire; the :first of each name accordinO' to 
o 
Bouquet, the second according to Baluze. This \vants all 
enacting ,vords except ," Decretum est." The third is an or- 
dinance of Childebert for abolishing idolatrous rites and keep- 
ing festivals. It is an enforcement of ecclesiastical regula- 
tions, not perhaps reckoned at that time to require legislative 
sanction, The fourth, of Clotaire I. or Clotaire II., begins 
"Decretum est," and has no other ,vord of enactment, But 
this does not exclude the probability of consent by the 
leudes, Clotaire I., in another constitution, speaks authori- 
tatively, But it will be found, on reading it, that none ex- 
cept his Roman subjects are concerned. The sixth is merely 
a precept of Gontran, directed to the bishops and judges, en- 
joining them to maintain the observance of the Lord':.; day 
and other feasts. The last is the edict of Clotaire II. in 
615, already quoted, and here we read, -" Hanc delibera.. 
tionem quam cum pontificibus vel tam magnis viris optimati- 
bus, aut fidelibus nostris in synodali concilio instituinlus," 
After 615 no law is extant enacted in any of the Frank 
kinO'doms before the reiO'I1 of Pepin, This, ho\vever, cannot 
of itself ,varrant the as
ertion that none ,vere enacted ,vhich 
do not remain, It is more surprising, perhaps, that e,.en a 
fe,v have been preserved, The language of Childebert 
above cited leads to the belief that, in the sixth century, 
whatever ,ve n1ay suppose as to the next, an - a
8elnLly with 
l )o,vers of leO'islation ,vas reo-ularly held by the Frank :-:ov. 
b b . , 
ereigns, Nothing, on the ,vhole, "rarrallts the SUppo:-:lt!On 
that the three o-enerations after Clovis poss('

ed an aeknowl.. 
edITed riO'ht ei
her of leO'islatinO' for their Frank 
ubjeeb, or 
o b' 0 0 . , f 
imposing taxes upon them, But afte.r the_ a
sa

nnatIon. 0 
Sigebert, under the \valls of Tournay, ill 57 J, the Austra
Uln 
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nobles began to display a steady resistance to the authority 
"rhich his ,vido,v ßrullehaut endeavored to exerci:;;e in her 
son':-3 nanle. Thi
, after forty years, terlninated in her death, 
anù in the reunion of the Frank 11l0narchy, with a llluch 
more aristocratic character than before, under the second 
Clotaire. It is a revolution to ,vhich we have ah'eady dra,vn 
attention in the note on Brullehaut. 


NOTE VITI. Page 160. 


"The exi,;tence," says Savigny," of an original nobility, 
as a particular patrician order, and not as a class indefinitely 
distinguished by their "realth and nobility, cannot be ques- 
tioned. It is difficult to say from ,vhat origin this distinction 
may have proceeded; ,vheth
r it ,vas connected ,vith the 
services of religion, or ,vith the possession of the heritable 
offices of counts. '\Ve may affirm, ho,vever, ,vith certainty, 
that the honor enjoyed ,vas merely personal, and conferred 
no preponderance in the political or judicial systems," (Ch. 
iv. p. 172, English translation.) This admits all the theory 
to ,vhich I have inclined in the text, namely, the non-exist- 
ence of a privileged order, though antiquity of family ,yas 
in high respect. The eorl of Anglo-Saxon la,v ,vas, it may 
be said, distinguished by certain privileges from the ceorl. 
Why could not the same have been the case \vith the 
Franks ? We may ans,ver that it is by the laws and records 
of those times that ,ve prove the former di:;tinction in Eng- 
land, and it is by the absence of all such proof that the non- 
existence of such a distinction in France has been presunled. 
But if the Zidi, of ,vhom ,ve so often read, 'v ere Franks by 
origin, and moreover personally free, which, to a certain ex- 
tent, ,ve need not deny, they will be the corresponding rank 
to the Anglo-Saxon ceorZ, superior, as, from ,vhatever cir- 
cumstances, the latter may have been in his social degree. 
All the Franci ingenui will thus have constituted a class of 
nobility; in no other sense, however, than all men of ,vhite 
race constitute such a class in those of the United States 
where slavery is abolished, \vhich is not ,vhat we usualIy mean 
by the ,vord, In S01l1e German nations we have, indeed, a 
distinct nobility of blood. The Bavarians had five families, 
for the death of a member of whom a double composition 
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,vas paid. They h
d one, the 
A..gilolfungi, ,v hose conlpositiou 
,vas fourfold, TroJa also finds proof of t\VO elas:3c::; amollg 
the Alemanns (v, 168). 
ut ,ve are speaking only of the 
Franks, a cognate people, Indeed, to the Saxons and Ale- 
l11anns, but 110t the saIne, and whose origin is nut that of a 
pure single tribe. "!'he Franks ,vere collectiyely like a nc\v 
people in cOlnparison with some others of rïeutonic Llood. It 
does 110t, therefore, appear to 11le so unquestionable as to Sa- 
vigny that a considerable number of falnilies fornled a patri- 
cian order in the French nlonarchy, ,vithout reference to he- 
reditary posses::-ions or hereditary office, 
A ,vriter of considerable learning and ingenuity, but not 
ahvays attentive to the strict meaning of wlIat he quotes, has 
found a proof of falnily precedence among the Franks in the 
,vords crinosus and criuitus, employed in the Salic la,v and 
in an eùict of Chilùebert. (l\Ie)'er, Institut, J udiciaires, vol. 
i, p. 104.) This privilege of ,vearing long hair he supposes 
peculiar to certain fanlilies, and observes that C1'ÙtOSllS is op- 
posed to tonsoratus, But \vhy should \ve not believe that all 
superior freemen, that is, all Frank
, \vho:-:e conlpo:sition was 
of t\yO hundred 
olidi, \\Tore this long hair, though it nlight IJe 
an honor denied to the lidi? Gibert, in a lnenloir on the 
l\ferovingians (Acad, des Inscript. xxx, 583), quotes a pas- 
sage of "ïacitus, concerning the manner in 'v hich the nation 
of the Suevi ,yore their hair, fron1 ,vhom the ]"ranks are sup- 
posed by him to be descended, And there i:s at lea:st somc- 
thing renlarkable in the language of Tacitus, \yhirh indicates 
a distinction between the royal family and other freenlen, as 
well as between these and the servile class, The ,"vords have 
not been, I think, often quoted: -" Nunc de Sucvis dicen- 
dum est, quoruln non una ut Cattorum Tenctcrornmque gens; 
majorern enim Germaniæ partern obtinent, propriis adhuc na- 
tionibus discreti, quarnquam in comlnuni Suevi diculltur, 
Insigne gentis obliquare crinem, nodoque s
Lstrill?ere. S
c 
Suevi a cæteris Gernlani3, ::;ic Suevorum lngenul a serVIS 
separantur. In a1iis gentibus, seu cognatione nliqna Suevo- 
rum seu q uod accidit imitatione, ral'Uill et intra juyentæ spa- 
", ' II 
tium, apud Suevos usque ad canitieln, b.orrcnt:nl capl l
ln 
retro sequuntur ac sæpe in ipso solo vertIee rehgant; jJrzn- 
cipes et ornatio;em habent," (De 1\101'. Ger

n, c. 
8.) rrhis 
last expres
ion may account for tl
e \vOl'd ?rl1ut1lS beIng 
onle- 
times applied to the royal famIly, as It ,vere exclusiyel)", 
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sometimes to the Frank nation or its freemen. 1 The refer.. 
ences of 1\1, l\Ieyer are so fhr ii'on1 su
taining his theory that 
tbey rather lead l11e to an oppo
ite conclusion, 
1\1. Naudet (in l\Iéllloires de l' Acadél11ie des Inscriptions, 
Nouvelle Série, vol. viii, p.502) enters upon an elaborate dis.. 
cussion of the state of persons under the first dynasty, He 
distingui
hes, of course, the ingenui from the lidi. But 
al110ng the foriller he conceives that there ,vere two classes: 
the fornler absolutely free as to their persons, valued in their 
weregild at 200 solidi, meeting in the county mallus, and 
son1etilnes in the national as
elnbly, - in a ,vord, the populus 
of the Frank nlonarchy; the latter valued, as he supposes, at 
] 00 solidi, living under the protection or mundeburde of some 
rich Inan, and though still free, and said to be ingenu
1i 
ordÙle servientes, not very distinguishable at present from the 
Zz'di. I do not kno\v that thi
 theory has been countenanced 
by other ,vriter5, But even if ,ve adlnit it,. the higher class 
could not properly be denolninated an hereditary nobility; 
their privileges ,vouid be those of better fortune, which had 
rescued thel11 froln the dependence into ,vhich, fron1 one cause 
or another, their fello,v -citizens had fallen, The Franks in 
general are called by Guizot une noblesse en décadence,. the 
leudes one en progrès. But he ll1aintains that fron1 the fifth 
to the eleventh age there existed no real nobility of birth. 
In this, ho\vever, he goes n1ucÌ1 further than 1\Iably, ,,,ho does 
not scruple to admit an hereditary nobility in the time of 
Charlelnagne, and probably further than can be reasonably 
allo,ved, e5pecially if the eleventh century is to be understood 
inclusively. In that century ,ve shall see that the nobles 
fünned a distinct order; and I am lTIuch inclined to believe 
that this ,vas the case as soon as feudal tenure became gen- 
eral, ,yhich ,vas at least as early as the tenth, 
1\1. Lchuerou denies any hereditary nobility during the 
l\Ierovingian period, at least, of :Frcnch history: "II n'exis- 
tait ùonc point de noblesse dans Ie sen

 nloderne du mot, 
pui:squ'il n'y avait point d'hérédité, et pui
que l'hérédité, si 
elle se produi
ait quelquefois, était purement acciùentelle; 


] The royal fa,mily seem also to have de his fieri debeat; et utrum incisa cæ- 
worn longer hair than the others, Chil- sarie, ut reliqua plebs habeantur, an 
debert proposed to Clotaire, as we read certè his interfect.is rcgnum germani nos. 
in, Gregory of, Tours (iii. 18), that the tri intpr nosmetipsos æqualitate habita 
clnldren of theIr brother Clodirner shoulfl dividatur," 
be either cropped or put to death: " quid 
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mais il Y avait une aristocratie mobile, chano-cante variable 
, d . ð , 
au gre es accIdents et des caprices de Ia vie barb are, et 
néanmoins en, possession de véritables priviléges qu'il faut se 
gardeI' de meconnaître. Cette ari::;tocratie était plutôt celle 
des titres, des places, et des honneurs, que ceUe de la nais- 
sance, quoique celle-ci n'y fût pa
 étrangère, Elle était plus 
dans Ie présent, et moins dans Ie passé; elle empruntait plus 
à la puissance actuelle qu'à celIe des souvenirs; mais eUe 
ne s' en détachait pas nloins nettement des couches inférieures 
de la population, et notalnment de la foule de ceux dont la 
noblesse ne consistait oue dans leur ingenuité." (lnst. Caro- 
ling. p, 452.) 


NOTE IX, Page 162, 


The nature of benefices has been very well discussed, 
like everything else, by 1\1. Guizot, in his Essai sur l'I-list, 
de France, p, 120. He agrees with me in the two main 
positions - that benefices, considered generally, never passed 
through the suppo
ed stage of grants revocable at pleasure, 
and that they "'ere sOlTIetimes granted in inheritance fronl 
the sixth century do,vn,vards, This, ho,vever, ,vas rather the 
exception, he supposes, than the rule, " We cannot doubt 
that, under Charlemagne, most benefices ,vere granted only 
for life" (p. 140), Louis the Debonair endeavored to aet on 
the sanle policy, but his efforts w'ere un
nccessful. IIf1redi- 
tary grants becalne the rule, as is proved by many charters 
of his o,vn and Charles the Bald. Finally he tells u
, the 
latter prince, in 877, enlpowered his fideles to dispose of their 
benefices as they thought fit, provided it "rcre to persons capa- 
hIe of serving the estate, But this is too largely exprc
scd; 
the po,ver O'iven is to those vassals ,vho 11light desire to take 
b , d 
up their abode in a cloister; a1:ld it could only be exerc]
e 
in fa,vol" of a son or other kinsman.! But the right of lU- 
hpritance had probably been established before. Stilt so 
deeply ,vas the notion of a personal relation to the grantor 
implanted in the minds of men, that it ,vas common, not,vith- 


tandinO" the larO'est terln
 of inheritance in a grant, for the 
o b Tl ' 
ne,v tenant to obtain a confirmation from th
 CrOW'll. )IS 


1 Si aliquis ex fidelibus nostris post qui reipublicæ prodesse vnlcat. suos ho- 
obitum nostrum, Dei et nORtro amore nores prout melius volu{>rit {>i vnl('at ph 
compunctus. Ræculo rennntiare voluerit, cita.rc, - Script, Iter. Gall. vii, 701, 
at filium vel talem propinquum habuelit 
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n1ight also be for the sake of security, Ând this is precisely 
the rene\val of hOll1age and fealty on a change of tenancy, 
If'hich belonged to the more matured stage of the feudal 
polity. 
1\11', Allen observes, \vith respect to the formula of l\Iar- 
culfus quoted in my note, p, 161: - "Son1e authors have 
considered this as a precedent for the grant of an hereditary 
benefice, But it is only necessary to read ,vith attention the 
act it
elf to perceive that '"hat it creates is not an hereditary 
benefice, but an alodial estate. It is vie,ved in this light in 
his (Bignon's) notes on a subsequent forn1ula (sect, 17), con- 
firlnatory of ,vhat had been done uuder the preceding one. 
and it is only from inadvertence that it could have been (on- 
sidered in a different point of vie,v," (Inquiry into I{oyal 
Prerogative, Appendix, p, 47,) But Bignon took for grant- 
ed that benefices ,vere only for tern1 of life, and consequently 
that ,vords of inheritance, in the age of Marculfus, implied 
an aloùial grant. The question is, vVhat constituted a bene. 
fice ? 'Vas it not a grant by favor of the king or other 
lord? If the ,vords used in the forlnula of l\1:arculfus are 
inconsistent ,,,ith a beneficiary property, ,ve lllust give up 
the inference from the treaty of Andely, and froln all other 
phrases ,vhich have seen1ed to convey hereditary benefices. 
It is true that the formula in l\Iarculfus gives a larger po\ver 
of alienation than belonged after,vards to fiefs; but did it put 
an end to the peculinr obligation of the holder of the bene- 
fice tu\vards the cru\vn? It does not appear to me unreason- 
able to snppose an estate so conferred to have been strictly 
a benefice, according tö the notions of the seventh century. 
Subinfeudation could hardly exist to any considerable de- 
gree until benefices becalne hereditary, But as soon as that 
change took place, the principle was very natural and sure 
to suggest itself.. It prodigiously strengthened the aristoc- 
racy, of ,vhich they could not but be a,yare; and they had 
acquired such extensive posse
sions out of the royal domains, 
that they could ,veIl afford to take a rent for then} in iron 
instead of silver, Charlemagne, as Guizot justly conceives, 
strove to counteract the gro,ving feudal spirit by drawing 
closer the bonds bet,veen the sovereign and the subject. lIe 
demanded an oath of allegiance, as 'Villiam after\varc1s did 
in England, from the vassals of mesne lords. But aftf'r his 
death, and after the complete establishment of an hereditary 
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right in the grants of the crOW"!1, it ,va<; utterly impo

ible to 
prevent the general usage of subinfeudation. 
l\Iably distinguishes the lands granted by Charles 
Iartel 
t
 his Ger
an follo,vers from the benefices of the early 
klng
; reserving to th
 former thè nan1e of fiefs, These he 
conceives to have been granted only for life, and to have 
involved, for the first tilne, the obligation of military service, 
(Ob::;ervations sur l'Hist. de France, vol. i. p. 32.) But a'3 
they 'v ere not styled fiefs so early, but only benefices, this 
distinction seems likely to deceive the reader; and the oath 
of fiùelity taken by the AntrLlstion, ,vhich, though persona], 
could not be a ,veakel' obligation after he had aeq uirf>d a 
benefice, carries a very strong presumption that military ser- 
vice, at least in defen::--ive wars, not ahvays distinguishah1e 
from "Tars to revenge a wrong, as most are presumed to be, 
,va
 delnanded by the usages and moral sentiments of the 
society, 'Ve have not a great deal of testimony as to the 
grallts of Charles lV1artel; but in the capitularies of Charle- 
Inagne it is evident that all holùers of benefices ,vere bound 
tD fûllo,v the sovereign to the field, 
1\1, Guérard (Cartulaire de Chartres, i. 23) is of opinion 
that, though benefices ,vere ultimately fief.'3, in the first stage 
of the 1110narchy they were only usufructs; and the "Tord 
,viII 110t be clearly found in the restrained sense during that 
period, "Cette différence entre deux institutions nées l'une 
de l'autre, quoique assez délicate, était essentielle. Elle ne 
pourrait être méconnue que par ceux qui considérél'aient 
seulelnent, les bénefices à la fin, ct lcs fief..., an commencement 
de leur existence; alors en effet les uns et les autres se con- 
fOllàaient." That they ,vere not 11lere usufructs, even at 
first, appears to me more probable, 


NOTE X. Page 163, 
Somner says that he has not found the 'word fendum ante- 
rior to the year 1000; and l\Iuratori, a still greater authority 
doul-ts whether it was used so early, I have, ho\vever 
ob
crved the ,vords feum and fevum, which are nuuufcf'tly 
corruptions of feudum, in 
everal charters about 9 GO. (V ui:-;- 
sette, Hist. de I.Jangupdoc, t. ii, Appendix, p. 107, 128, 
t 
alibi.) Some of these fiefs appe
r. not .to. have been h(:redt- 
tary. But, independently of pO
lhve 11lstance
, can It be 
VOL, I. 20 
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doubted that some ,vor(l of harbarous original n1u
t hayc an- 
swered, in the vernacular languages, to tlle Latin heneficiun1? 
See Du Cange, v. Feudun1. Sir F. Palgrave an
'Yers this 
by producing the "Tord lenn, (English C01111TIon,vea1th, ii. 
208.) And though 1\1. Thierry as
crt
 (Récits deB Ten1ps 
l\Iérovingiens, i. 245) that this is modern German, he seems 
to be altogether mistaken, (Palgrave, ibid,) But ,vhen 
Sir F. Palgraye proceeds to 
ay - " The essential and fun- 
damental principle of a. territorial fief or feud is, that the 
land is held by a limited or conditional estate - the property 
being in the lord, and the usufruct in the tenant," we must 
think this not a very exact definition of feuds in their ma... 
ture state, ho"Tever it might apply to the early benefices for 
life. The property, by feudal la,v, ,vas, I conceive, strictly 
in the tenant; ,vhat else do ,ve mean by fee-simple? l\Iili- 
tary service in most cases, and ahvays fealty, ,vere due to 
the lord, and an abandonlnen:t of the latter might cause for- 
feiture of the land 
 but the tenant was not less the o,vner, 
and might destroy it or render it unprofitable if he pleased, 
:Feuduln Sir F. Pal grave boldly derives from elnpl/'yteu- 
sis,. and, in fact, by processes f:'uniliar to etYlnologists, that 
is, cutting off the head and leg
, and extracting the back- 
bone, it lnay thence be exhibited in the old forn1, feum, or 
fevull
. 1\1, Thierry, however, thinks feh, that is, fee or pay, 
and odh, property, to be the true root. (Lettres sur l'I-list. 
de France, Lettre x,) Guizot inclines to the same deriya- 
t10n; and it is, in fact, given by Du Cange and other
, The 
derivation of alod from all and odh seems to be analogous; 
and the ,vord udaller, for the freeholder of the Shetland and 
Orkney Isles, strongly confirnls this derivation, being only 
the two radical elements rever
ed, as I remember to have 
seen observed in Gilbert Stuart's View of Society. A char- 
ter of Charles the Fat is suspected on account of the ,yord 
feudum, ,vhich is at least of very rare occurrence till late in 
the tenth century. The great objection to e1nphyteusis is, 
that a fief is a different thing, Sir F, Palgrave, indeed, 
contends that an " emphyteusis" is often called a " precaria," 
and that the ,vord "prer.aria" ,vas a synonym of " benefi- 
cium," as beneficium ,vas of "feudum." But does it appear 
fron1 thE. ancient use of the words " precaria" and "benefi- 
cium" that they ,vere convertible, as the former is said, by 
l\Iuratori and Lehuerou, to have been with emphyteusis? 



CHAP, II. 


ClfANGE OF TENURES, 


307 


(l\Iurat. Antiq. Ital. Diss. xxxvi. Lehuerou, lest. CarolinO', 
p. 183.) The tenant by emphyteusis, ,vhom ,ve finù in tl
e 
Codes of Theoclo:-:ius and Justinian, Vlas little more than a 
colon us, a demi-
erf attached to the soil, though incapable of 
being dispossessed. Is this like the holder of a benefice, the 
progenitor of the great feudal aristocracy? I-Io\v ran ,ve 
compare emphyteusis with beneficiuln \vithout remembering 
that one ,vas comlTIonly a grant for a fixed return in value, 
ans,vering to the "terræ censuales " of later times, un (1 the 
latter, as the ,vord iInplies, a free donation ,vith no condition 
but gratitude and fiJelity? The ,vord precaria is for the 
most part applied to ecclesiastical property \vhich, by some 
usurpation, had fallen into the hands of laymen. These af- 
ter,vards, by way of compromise, ,vere perl11itted to continue 
as tenants of the church for a limited term, generally of life, 
on payment of a fixed rate. l\Iarculfus, ho,vever, gives a 
fOI'ln in ,vhich the grantor of the precaria appears to be a 
layman, 
Iilitary service ,vas not contemplated in the em- 
phyteusis or the precaria, nor ,vere either of them perpetui- 
ties; at least this ,vas 110t their common condition, l\Ierer 
derives feuduin fronl fides, quoting Aimoin: "Leudibu
suis 
in fide disposuit," (lnst, Judie, i. 187,) 


NOTE XI. Pages 165, 167 
1\1. Guizot, \vith the highest probability, refers the conver- 
sion of alodial into feurlallands to the principle of commenda- 
tion. (Essais sur 1'lIist, de France, p, 166.) Though orig- 
inally this had no relation to land, but created a Inerely pér- 
sonal tie - fidelity in return for protection - it is ensy to 
conceive that the alodialist ,vho ohtainpd this privileg-e, as it 
Inig-ht justly appear in an age of rapine, must often do :-'0 by 
subjecting himself to the la\v of tenure - a la"r les
 bur(lel
- 
som.e at a time "Then ,varfa.re, if not ahvays Jefen"lve, as It 
,vas against the K ormans, ""':13 ahvays carried on in the 
neighborhood, at little expen
e bpyolld the- ravag-pg. that 
miO'ht attend its "rant of succe
s. Raynouard has puhh:-:hecl 
a c
rious passage fi
oln the Life of St. "Gerald, 
 COUl
t of 
u- 
rillac, ,vhere he is said to have refused to 
ubJect Ius alolhal 
lanùs to the duke of Guienne, ,vith the exception of one 
farm, peculiarly situated. " Erat enim .,en10tÎIn, inter pe:-:
i.. 
mos vicinos lono-e a cæteris dis p aratum," I-lis other lands 
, 0 



S08 


PERSONAL C O:\Il\IEN DATION. 


NOTES TO 


,yere SO situated that he w'as able to defend them. Nothing 
can bettcr explain the principle ,vhich riveted the ft"udal 
j-oke upon alodialists, (Hist, du Droit 1\Iunicipal, ii, 261,) 
In Iny t
xt, though 1\1, Guizot has done me the honor to 
say, "1\1. 1\Iontlo:Úer et 1\1, IIallam en ont mieux délnêlé la 
nature et les cau
e
," the subject is not sufficiently disen- 
tang-led, and th(1 territorial character ,vhich commendation 
ultilTIately assluned is tod lTInch separated from the per
onal. 
The latter preceded even the conquest of Gaul, both 
unong 
thè bal'barian invaders then1selves and the provincial sub- 
jects} and "
as a ::;ort of cZienteZa; 2 but the former deserves 
al:5o the name of cornn1endation, though the Franks had a 
,vord of their o"yn to express it, vVe find in l\larculfus the 
form by ,vhich the king took an ecclesiastical per50n, ,vith 
his property and follo,vers, under his o,vn m'llndeb'llrde, or 
safeguard, (Lib, j, c, 44,) This was equivalent to com- 
n1pndation, or rather another ,vord for it; except as one 
rather expresses the act of the tenant, the other that of the 
lord, Letters of safeguard ,vere not by any Ineans confined 
to the 
hurch. They ,vere frequent as long as the cro,vn 
had any po\ver to protect, and revived again in the decline of 
the feudal sY8telll. Nor \vere they limi ted to the crown ; \\re 
have the fOrIn by ,vhich the poor might place themselves un- 
der the 'lnundeburde of the rich, still being free, "ingenuili 
orc1ine serviente
." Forn1ulæ Veteres Bignonii, c. 44; vide 
N audet, ubi supra. Thcy ,yere then even sometilne:3 caned, 
as the latter supposes, lidi or Ziti, so that a freeman, even of 


1 1\1. Lehuerou has gone very deeply 
into the 'J1wndium, or personal safeguard, 
by whiC'h the inferior <'lass mnong the 
Germans were comnumúed to a lord, and 
placpd unllcr his protection. in return 
for their own fidplity and service, (In
ti- 
tutions Carolingiennes, !iv, i. ch, i. 
 2.) 
It is a subject, as be conccives, of the 
hi
hest import:mce in thcse inCJ.uiries, 
being. in fact, the real origin of the 
fcm111 polity afterwar!ls established in 
Europe j though, from the circumstances 
of andent Germany. it W:1S of necessity 
a personal and not. a territorial vassalage, 
It fell in very naturally with the similar 
prindple of commendation existing in 
the Homan empire, Thi
 bold and orig- 
inal theory, however, has not been ad- 
mitted by his contemporary antiquaries, 
1\1. Giraud and 1\1. l\lignet (Séances et 
Travaux de l'Académie tIeR 
ciences )10- 
rales et Politique
, pour Novembrc.1843) 
especially the latter, dissent from this ex: 


pliration of the orig-in of feudal po1it
-, 
which was in no degree of a d017'u:'stic 
char3.cter. The utmof't th(>y ('an allow 
is, that territorial jurisùiction was ex- 
tended to feuelal vaFsals, by nnn)ogy to 
that which the patron, or chief of the 
mllnrlizlm, had exerci
ed over those who 
recognized him as protec tor, as well as 
over his family and servant::;, There is 
nevertheless, perhaps, a larger basi
 of 
truth in 1\1. J,JChuerou's system t.h:1ll they 
admit, though I do not conceive it to 
explain the whole feudal system. 
2 Garnier has happily adduced a very 
ancient authority for this use of the 
'Word, 


Thais patri se commendavit; in clientø- 
lam et fidem 
Nobis dedit se. -Ter. Eun" Act Õ, 


Origine du Gouvernement Français (in 
Leber ii. 194), 
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the higher class might, at his option, fall, for the sake of 
protection, into an interior position, 
I have no hesitation in agreeing ,vith Guizot that the 
conversion of alodial into feudal property ,vas nothinO' more 
than an extension of the old comnlendation, It ,v
s not 
necessary that there should be an express surrender and 
regrant of the land; the acknowledgment of seigniory by 
the con'tn'tendatus ,vould supply the place, 1\1. K audet 
(Nollv. 
Iém. de l'Acad. des Inscrip. vol. viii.) accunlulates 
proof
 of comlnendation; it is surprising that so little "rag 
said of it by the earlier antiquaries. One of his instances 
de
erves to be mentioned. " I::5ti homines," says a writer of 
Charlelnagne's age, "fuerunt liberi et ingenui; sed quod 
militiam regis non valebant exercere, tradiderunt alados 
suos sancto Gerlnano." 1 (P. 567.) 'Ve may perhaps infer 
froln this that the tenants of the church ,vere not bound to 
military service, " No general la,v," says 1\1. Guizot (Col- 
lect. de l\Iém, i, 419), "exempted them from it; but the 
clergy endeavored constantly to secure such an immunity, 
either by grant or by custom, ,vhich ,vas one cause that their 
tenants ,vere better off than those of laymen." The differ- 
ence ,vas indeed most important, and must. have prodigiously 
enhanced the '\vealth of the church. But after the feudal 
polity became established we do n9t find that there "as any 
dispensation for ecclesiastical fiefs. The advantage of their 
tenants lay in the comparatively pacific character of their 
spiritual lords. It may be added that, froln many passages 
in the la,vs of the Saxons, Alemanns, and Bavarians, all the 
" commendati" appear to have been denominated vassals, 
whether they possessed benefices or not. That "
ord after- 
,vards implied a more strictly territorial limitation. 
Thus then let the reader keep in mind that the feudal 
system, as it is commonly called, ,vas the general establi
h- 
ment of a peculiar relation behveen the sovereign (110t a
 
kinO' but as lord ) and his immediate vassals; bet,veen the
e 
0' I ' f 
Ro-ain and others standino- to theln in the s
tlne 1'e ahon 0 
v
ssalaO'e and thus freq
ently through several links in the 
chain of tenancy. If this relation, and e
pecially if the lat- 
ter and essential element, subinfeudation, is not to be found, 
there is no feudal system, though there may be analogies to 


1 It will be r(>marked that liberi and ingenui appear here to be ùistingui::;l1ed; " not 
only free, but gentlemen." 
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it, more or less renlarkable or strict. But if he a
ks \vhat 
were the inunediate causes of establishing this polity, ,ve 
nlust refer him to three alone - to the grants of Leneficiary 
land:-; to the va

al and his heirs, ,vithout which there could 
hardly be subinfeudation; to the analogous grants of ofIicial 
h0l101'5, particularly that of count or governor of a district; 
and, la
t1y, to the voluntary conversion of alodial into feudal 
tenure, through free landholders submitting their persons and 
estates, by ,yay of cOlnmendation, to a neighboring lord or 
to the count of a district, All these, though several in
tan- 
ces, especially of the first, occurred much earlier, belong 
generally to the ninth century, and may be supposed to have 
been fully acconlpli
hed about the beginning of the tenth - 
to ,vhich period, therefore, and not to an earlier one, ,ve refer 
the feudal system in France, 'Ve say in 1 1 'rance, because 
our attention has been chiefly directed to that kingdom; in 
none ,vas it of earlier origin, but in some it cannot be traced 
so high. 
An hereditary benefice ,vas strictly a fie
 at least if we 
presume it to have implied military service; hereditary gov- 
ernlnents ,vere not: something more, therefore, was required 
to assimilate these, w'hich ,vere far larger and more impor- 
tant than donations of land. And, perhaps, it ,vas only by 
degrees that the great chiefs, especially in the south, wilO, 
in the decay of the Caroline race, establi::,hed their patri. 
monial rule over extensive regions, condescended to s,vear 
fealty, and put on the condition of vassals dependent on the 
cro,vn, Such, at least, is the opinion of some modern 
French writers, ,vho seem to deny all subjection during the 
evening of the second and da\vn of the third race, Rut if 
they did110t repair to Paris or Laon in order to s,vear fealty, 
they kept the name of the reigning king in their charters. 
The hereditary benefices of the ninth century, or, in other 
,vords, fiefs, preserved the nominal tie, and kept France 
from utter dissolution, They deserve also the greater praise 
of having been the means of regenerating the national char- 
acter, and giving its 'Y'arlike bearing to the French people; 
110t, indeed, as yet collectively, but in its separate centres of 
force, after the pusillanimous reign of Charles the Bald, 
They produced much evil and misery; but it is reasonable 
to believe that they prevented more, France ,vas too ex- 
tensi ve a kingdom to be governed by a central achninistra- 
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ion, unle:3s Charlemagne had possessed, the gift of propagat. 
Ing a race of .....L\..lfreds and Ed,vard
, Instead of Louis the 

tamlne,rers and Charles the I
alù
. I-Ier temporary di
.. 
IntegratIon by the feudal systenl ,vas a necessary conse.. 
quence; ,vithout that system there ,vould have been a final 
dissolution of the Inonarchy, and perhaps its conquest by 
barbarians, 


NOTE XII. Page 192, 



I, Thierry, ,vhose writings display so much antipathy to 
the old nobility of his country that they ought not to be 
fully trusted on such a subject, observes that the Franks \ 
were more haughty to,vards their subjects than any other 
barbarians, as is sho,vn in the difference of weregild. Froln 
theul this spirit passed to the French nobles of the middle 
ages, though they ,,,,ere not all of Frank descent. " L' excès 
d'orgueil attaché à longtemps au nom de gentilhomme est né 
en France; son foyer, comme celui de l'organization féodale, 
fut la Gaule du Centre et du N orù, et peut-être aussi l'ltalie 
Lombarde, C'est de là qu'il s'est propagé dans les pays 
Germaniques, où la noblesse antérieurement se dbtinguait 
peu de la simple condition d'homme libre. Ce n10uvelnent 
créa, par-tout où il s' étendit, deux populations, et COllune 
deux nations, proprement distinctes." (Récits des rrernps 
J\lérovingiens, i, 250.) 
The feudal principle ,vas essentially aristocratic, and tend- 
ed to enhance every unsocial and unchri
tian sentÏ1nent 
involved in the exclusive respect for birth. It had, of 
cour
e, its countervailing virtues, ,vhich writer
 of ::\1. Thier- 
ry's school do not enough remember, But a rural aris- 
tocracy in the meridian of feudal usages "Ta
 in
ulated in 
the midst of the other classes of society far more than could 
ever happen in cities, or in any period of a? advanc;d 
civilization, "Never," says Guizot, "" had the primary socIal 
nlolecule been so separated frOlTI other sin1Ïlar mole
ule:s; 
llever had the distance been so great bet,,,,een the sIlnple 
and essential elements of society," The châtelain, 
unidst 
his machicolated battlements anù lna

ive gates ,vith their 
iron portcullis, received the vavassor, though as an inferior, 
at his board; hut to the roturier no feudal board wa
 open; 
the o,vner of a ,.. tcrre cen8ive," the opulent burge

 of a 
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neiO'hhoring to,vn, was as little adrnittec1 to the banquet of 
the Ö lord as he ,vas allo,ved to unite himself in marriage to 
his fanlily, 




 Nee Deus hune mensa, Dea nee dignata eubili eS1." 


Pilgrims, indeed, and travelling merchants, may, if ,ve 
tru
t rOTI1anCe, have been ahvays excepted. Although, 
therefore, 80n1e of Guizot's phrases seeln overcharged, since 
there w"as, in fact, more neces
ary intercourse behveen the 
different classes than they intimate, yet that of a voluntary 
nature, und ,vhat ,ve peculiarly call social, ,vas very limitpd, 
Nor is this surprising ,,-hen ,ve recollect that it has been so 
till comparatively a recent period. 
Gnizot has copied a picturesque description of a feudal 
castle in the fourteenth century from l\fonteil's "I-listoir des 
}1'rançais des divers Etats aux cinq derniers Siècles." It is 
one of the happiest passages in that ,vriter, hardly lllore 
distinguished by his vast reading than by his skill in COlTI- 
bining and applying it, though sometimes bordering on 
tediousness by the profuse expenditure of his con1monplace- 
100ks on the reader, 
"Représentez vous d'abord une position superbe, une 
montagne escarpée, hérissée de rochers, sillonée de ravins 
et de précipices; sur Ie penchant est Ie château, Les petites 
maisons qui l'entourent enfont ressortir la grandeur; l'Indre 
semble s'écarter avec re:spect; elle fait un large demi-cercle 
à ses pieds, 
" II faut voir ce château lorsqu'au soleillevant ses galéries 
extérieures reluisent des armures de ceux qui font Ie guet, 
et qne ses tours se montrent toutes brillantes de leurs gran des 
grilles neuves, II faut voir tous ces hauts bâtin1ents qui 
relnpli
sent de courage ceux qui les défendent, et de frayeur 
ceux qui seraient tentés de les attaquer. 
"La porte se présente toute couverte de têtes de sang- 
liers ou de loups, fIanquée de tourelles et couronnée d" In 
haut corps de garde, Entrez-vous? trois encientes, trois 
fosses, trois pont-levis à passer; vous vous trouverez dans 
la grande cour carrée où sont les citernes, et à droite ou à 
gauche les écuries, les poulaillers, les colombiers, les remise
. 
Les caves, les souterrains, les prisons sont par de
sous; par 
dessus sont les logements, les magasin8, les lardoirs ou saloirs, 
le
 arsenaux, Tous les combles 80nt bordés des måchicoulis, 
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des parapets, des chen1ins Ie ronde, des guérites, Au milieu 
de la tour e
t Ie donjon, qui renferme les archives et Ie trésor. 
II est profondement fossoyé dans tout son pourtour, et on n'y 
entre que par un pont presque toujours levé; bien que les 
murailles aient, comme celles du château, plus de six pieds 
d'épaisseur, il est revêtu jusqu'à la moitié de 
a hauteur 
d\ule chemise, ou second mur, en grosses pierres de taille, , 
"Ce château vient d'être refait à neuf, II y a quelque 
chose de léger, de frais, que n'avaient pas les châteaux 
lourds et massifs des siècles passés," (Civilis, en France, 
Leçon 35.) 
And this ,vas true; for the castles of the tenth and 
eleventh centuries ,vanted all that the progre
s of luxury 
and the cessation, or nearly such, of private 'VarL'lre had in- 
troduced before the age to ,yhich this description refers; 
they 1vere strongholds, and nothing more; dark, 
n1all, com- 
fortless, ,vhere one thought alone could tend to di
pel their 
gloom, that life and honor, and 1vbat ,vas most valuable in 
goods,1vere more secure in theln than in the champaign 
around, 


NOTE XIII, Page 196. 
1\1. Guizot has declared it to be the most difficult of ques- 
tions relating to the state of persons in the period from the 
fifth to the tenth century, ,vhether there existed in the coun- 
tries subdued by the Germans, and especially by the Franks, ' 
a numerous and important class of freemen, not Ya
sals 
either of the king or any other proprietor, nor any "Tay de- 
pendent upon them, and ,vith no obligation except to,vards 
the state, its la,vs and magistrates, (Essais sur l'Hi::;t, de 
France, p, 232.) And this question, contrary to alnlo
t 
ll 
his predecessors, he inclines to decide negatively. It l
, 
indeed evident and is confessed by 1\1, Guizot, that in the 
, , . d 
aO'es nearest to the conquest such a class not only CXlste , 
b
t even comprised a large part of the nation. Such ,vere 
the o,vners of sortes or of terra Salica, the alodialists of the 
earl y period. It is also agreed, as has been sho,vn in 
another place, that, to,vards the tenth century... the nu

er 
of these independent landholders ,vas .exceedlng
y 
lnlln- 
isbed by territorial commendation; that ]s, the subjectIon of 
their lands to a îeudal tenure, The last of these changes. 
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110,yever, cannot have become general under Charlenlagne, 
on account of the nun1erous capitularies \vhich distinguish 
those \v ho held lands of their o,vn, or alodia, from beneficiary 
tenants. rrhe former, therefore, must still have been a 
large and Ï1nportant class. 'Vhat proportion they bore to 
the \vhole nation at that or any other era it seems impossi- 
ble to pronounce; and eq
ally so to \vhat extent the "'hole 
usage of personal COIDlnendation, contradistinguished from 
territorial, Inay have reached, Still alodial lands, as has 
been obseryed, \vere ahvays very common in the south of 
France, to \vhich Flanders might be added, The strength 
of the feudal tenures, as Thierry remarks, was bet\veen the 
SOlnlne and the Loire, (Récits des T, 1\1, Î. 245.) These 
alodial proprietors ,vere evidently freemen. In the la,v of 
France alodial lands ,vere ahvays noble, like fiefs, till the 
reformation of the Coûtume de Paris in 1580, 1vhen "aleux 
roturiers" 1yere for the first time recognized. I o\ve this 
fact, ,vhich appears to throw some light on the subject of 
this note, to Laferrière, Hist. du Droit Français, p, 129, 
But, perhaps, this ,vas not the case in Flanders, ,vhich ,vas 
an alodial country: - "La maxime française, nulle teITe 
sans seigneur, n'avait point lieu dans les Pays-Bas, On s'en 
tenait au principe de la liberté naturelle des' biens, et par 
suite à la nécessité d'en prouver la sujétion ou la servitude; 
aussi les biens allodiaux étaient très nombreux, et rappe- 
laient toujours l'esprit de liberté que les Belges ont aimé et 
conservé tant à l'égard de leurs biens que de leurs person- 
nes." (l\Iém, de l' Acad. de Bruxelles, vol. iii. p. 16.) It 
bears on this, that in all the customary la\v of the Nether- 
lands no preference ,vas given to sex or primogeniture in 
succession (p, 21), 
But there ,vere many other freemen in France, even in 
the tenth century, if we do not insist on the absolute and 
insulated independence 1vhich Guizot requires, "If we 
must ullder
tand," says 1\1. Guérard (Cartulaire de Chartres, 
p. 34), " by freemen those ,yho enjoyed a liberty vlÏthout re- 
striction, that is, 1vho, 01ving no duties or service to anyone, 
could go and settle ,vherever they pleased they would not 
be found very numerous in our chartulary during the pure 
feuùal r(Jgímen. But if, as 1ve should, ,ve con1prehend nnder 
this nalne ,yhoev
r is neither a noble nor a serf; the number 
of people in this interlnediate condition was very consid- 
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era bIe." And of these he specifies several varieties. This 
,vas in the eleventh century, and partly later, ,vhen the con- 
version of alodial property had been completed, 
Savigny ,vas the fir
t who proved the Arimanni of Lom- 
bardy to have been freemen, corresponding to the Rachim- 
burgii of the Franks, and distinguished both from bondlnen 
and froIn those to ,vhom they o,ved obedience. Citizens are 
sometimes called Arimanni. The word occurs, though very 
rarely, out of Italy. (Vol. i. p, 176, English tran
latiol1.) 
Guizot includes among the AriInanni the leudes or benefi.. 
ciary vassals, See, too, Troja, v, 146, 148, There seem
, 
indeed, no reason to doubt that vassals, and other conunen- 
dati, ,voldd be counted as Arimanni. Neither feudal tenure 
1101" personal con1mendation could possibly derogate from a 
free and honorable status. 


NOTE XIV. Page 197. 
These names, though in a general sense occupying SImI- 
lar positions in the social scale, denote different per50ns, 
The coloni ,vere Romans, in the sense of the ,vord then 
usual; that is, they \vere the cultivators of land under the 
empire, of whom ,ve find abundant notice both in the Theo- 
do
ian Code and that of Justinian.! An early instance of 
this use of the ,vord occurs in the Historiæ Augustæ Scrip.. 
tores. Trebellius Pollio says, after the great victory of 
Claudius over the Goths, where an imn1ense nU111ber of pris- 
oners ,vas taken - "Factus miles barbarus ac colonus ex 
Gotho ; " an expression not clear, and ,vhich perplexed Salma- 
sius, But it may perhaps be rendered, the barbarians partly 
entered the legions, partly cultivated the ground, in the rank 
of coloni, It is thus understood by Troja (ii. 705), He con- 
ceives that a larO'e proportion of the coloni, mentioned under 
the Christian e
perors, ,vere barbarian settlers (iii. 1074). 
They came in the place of prædial slaves, ,vho, though not 
,vholly unknown, gre,v less comlnon after the establisluncnt of 
Christianity, The Roman colonus was free; he could marry 
a free woman and have legitimate children; he could ser'
e 
in the army,' and ,vas capable of property; his peculiuìn, 
unlike that of the absolute slave, could not be touched by 


1 See Cod. Theoù.I. v, tit, 9, with the copious Paratitlon of Gothofred, - Cod. Just. 
xi tit, 4, et alibi. 
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his Inaster, Nor could his fixed rent or duty be enhanced, 
JT 
 
ould even sue his master for any crÏ1ne committed ,vith 
respect to him, or for undue exaction. He ,vas attaehed, on 
the other hand, to the soil, and nlight in certain ca:-;es re.. 
cei\
e corporal punishl11ent, (Troja, iii, 1072.) He paid a 
capitation tax or cen
UR to the state, the frequent enhance- 
nlpnt of \vhich contributed to that decline of the agricultural 
population \vhich preceded the barbarian conquest. Guizot, 
Ül \\Tho
e thirty-seventh lecture on the Civilization of France 
the subject is "Tell treated, derives the origin of this state of 
society fi'Olll that of Gaul before the Roman conquest, But 
since \\Te find it in thð ,vhole elnpire, as is sho,vn by n1any 
la,vs in the Code of Justinian, we may look on it perhaps 
rather as a moùification of ancient slavery, unless ,ve sup- 
pose all the coloni, in this latter sense of the ,vord, l to have 
been originally barbarians, \vhQ had received lands on con- 
dition of relllaining on them, But this, ho,vever frequent, 
seems a ùa:3is not quite ,vide enough for so extensive a ten- 
ure, Nor need ,ve believe that the coloni were ahvays 
rai-sed from slavery; they might have descended into their 
o\vn order, as well as risen to it, It appears by a passage in 
Salyian, about the 11liddle of the fifth century, that l11any 
freelnen had been compelled to fall into this condition; ,vhich 
confirms, by analogy, the supposition above mentioned of l\f, 
Naudet, as to a similar degradation of a part of the Franks 
them
elves after the conquest. It was an inferior species of 
COllUl1endation or -vassalage, or, more strictly, an analogous 
result of the state of society, 
The forms of l\Iarculfus, and all the documents of the 
follo\ving ages, furnish abundant proofs of the continuance of 
the coloni in this middle state behveen entire freedolll and 
servitude, And these \vere doubtless reckoned ar110ng the 
" tributarii" of the Salic la\v, whose composition was fixed 
at forty-five solidi; for a 
lave had no con1position due to his 
kindred; he \vas his master's chattel, and to be paid for as 
such. But the tributary ,vas not necessarily a co]onus, All 
,vho possessed no lands '\ì\Tere subjected by the imrerial fi
c to 
a personal capitation, And it has appeared to us that the 
Rornans in Gaul continued regularly to pay this unrler the 
house of Clovis, To these ROlnan tributaries the barùarian 


1 The colonus of Cato and other classical authors was a free tenant or farmer, as 
has been already mentioned, 
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lidi seem nearly to have corresponded. This ,vas a cIa

, as 
has been already said, not quite freeborn; so that 
, Fraueu:; 
ingenuus" ,yas no tautology, as 
ome have fancied, yet far 
froin slaves; without political privileO'es or riO'ht
 of adlnini
- 
tering justice in the county court, lik
 the R

chin1LurO'ii aHd 
so little favored, that, while the Frank accu
ed of a th
n: that 
is, I presume, taken in the fact, ,vas to be brought before his 
peers, the lidns, unùer the name of " debilior persona," ,,
hich 
probably included the Roman tributary, ,vas to be hanged on 
the spot. Throughout the Salie and Ripuarian codes the 
ingenuus is oppo.
ed both to the lidus and to the servus; 
o 
that the threefold division is incontestable, It corresponds in 
a certain degree to the edeHngi, ..frilingi, and lazzi, or the 
eorl, ceorl, and thrall of the northern nations (Grimln, Deut. 
sche llechts Alterthümer, p, 306 et alibi); though ,ve do not 
find a strict proportion in the social state of the second order 
in eyery country, The" coloni partiarii," fi
equently men- 
tioned in the rrheodosian Code, ,vere métayers,. and 1\1 
Guérard says that lands "Tere chiefly held by such in the age 
of Charlemagne and his family, (Cart. de Chartres, i, lO
.) 
The den1esne lands of the manor, ho,vever, ,vere never occu- 
pied by coloni, but by serfs or domestic slaves, 


NOTE XV, Page 198, 
The poor early felt the necessity of selling themselves fOl 
subsistence in times of famine, "Subdiderunt se panpere8 
servitio," says Gregory of Tours, A.D, 585, "ut quantuhlln- 
cunque de alimento porrigerent." (Lib. vii. c. 43.) Thi::; 
long continued to be the practice; and probably tl
c re
11ark, 
able number of fan1ines ,,
hich are recorded, e
peelally 111 the 
ninth and eleventh centuries, s,veIled the 
ad li
t of those 
unhappy poor ,vho \vere reduced to barter liLerty for 
read, 
}\tIre 1V right, in the thirtieth volume of the Archæologla (p, 
223), ha.
 (\xtracterl an entry from an Anglo-Saxon manu- 
script, ,vher
 a lady, about the tiu1e .of. th
 Conqne
t, .1n
nu- 
mits some slaves 'to 'v hose heads." as It IS sImply and forcIbly 
, " 1 ' 1 d " 
expres:,ed, "she had taken for theIr meat In t 1e e

l ay:-:. 
Evil indeed ,vere those Jays in France, ,,,hen out of 
eY(.nty- 
three year
, the reigns of Hugh Capet, and his Ì\YO snccess
rs, 
forty-eip.-ht were years of fan1ine. EvIl ,verc the days for fIyc 
years froID 1015, in the ,vhole ,vestern ,yorId, 'v hen not a 
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country could be named that ,vas not destitute of bread. 
These ,vere falnines, as Radulfus Glaber and other contem,. 
porary "Titers tell us, in ,,,hich mothers ate their children, 
and children their parents; and human flesh was sold, ,yith 
SOlne pretence of concealment, in the Inarkets. It is probable 
that I
ngland suffered less than France; but so long and fre- 
quent a scarcity of necessary food must have affected, in the 
latter country, the ,vhole Qrganic fralne of society, 
It has been a very general opinion that during the la\vless- 
ne
s of the ninth and tenth centuries, the aristocratic element 
of society continually gaining ground, the cultivators fell into 
a lunch \vorse condition, and either from freemen became. 
villeins, or, if originally in the order of tributaries, becalne 
less and less capable of enjoying such personal rights as that 
state inlplied; that they fell, in short, almost into servitude. 
" Dans Ie commencement de la troisième race," says l\Iontes- 
quieu, "presque tout Ie bas peuple était 
erf," (Lib. xxviii. 
c, 45,) Sismondi, ,vho never dra,vs a favorable picture, not 
only descants repeatedly on this oppression of the common- 
alty, but traces it by the capitularies, " Les loix seules nous 
c10nnent quelque indication d'une révolution inlportante à 
laquelle la grande masse du peuple fut exposée à plusieurs 
reprises dans toute l'étendue des Gaules, - révolution qui, 
s'étant opérée sans violence, n'a laissé aucune trace dans 
l'histoire, et qui doit cependant expliquer seule les alterna- 
tives de Îorce et de faiblesse dans les états du moyen age, 
C'est Ie passage des cultivateurs de la condition libre à 1a 
condition servile, L'esclavage étant une fois introduite et 
protégée par les loix, la conséquence de la prospérité, de 
l'accroissemcl1t des richesses devait être toujours la disparition 
de toutes les petites propriétés, la 111ultiplication des esclave
, 
et la cessation absolue de tout travail qui ne serait pas fait 
par des Inains serviles," (Hist. des Français, vol. ii. p. 273.) 
Nor should \ve have believed, from the general language of 
hi
torical antiquaries, that any ehange for the better took 
place till a much later era. vVe kno,v indeed from hi
tory 
that, about the year 1000, the Norman l'Pa
antry, excited b}' 
oppre::;sion, broke out into a general aHd ,,'ell-organized re- 
volt, quelled by the severest puni
}unel1ts. This is told at 
E0111e length by Wace, in the "Ronlan de Rou." And every 
inference from the "rant of all In 'v except 'v hat the lords 
exercised themselves, from the strength of their castles, from 
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the fierceness of their character
, from the, apparent inability 
of the peasants to make any resIstance ,y hlch should not end 
in greater sufferings, converges to the same re
ult. 
It is not therefore ,,
ithout some surprise that, in a recent 
publication, ,ve meet ,vith a totally opposite hypothcsis on this 
Ï111portant portion of social history
 The editor of the Cartu- 
laire de Chartres 111ainta1ns that the peasantry, at the beo-in- 
ning of the eleventh century, enjoyed rights of property 
nd 
succession which had been denied to their ancestors; that the 
movelnent from the ninth century had been up'Yarù
; so 
that, during that period of anarchy \y hich ,ve pre
ume to 
have been exceedingly unfavorable to their privileges, they 
had in reality, by force, usage, or conces
ion, gained po

cs:;:ion 
of them,' They could not indeed leave their lands, but they 
occupied them subject to kno,vn conditions, 
The passage 'v herein 1\1. Guérard, in a concise and per- 
spicuous n1anner, has given his o,vn theory as to the gradual 
decline of servitude deserves to be extracted; but I regret 
very much that he refers to another ,york, not by name, and 
unkno,vn to tIle, for the fnIl proof of ,,,hat has the air of an 
historical paradox, 'Vith 
ufficient proof every paradox 
loses its name; and I have not the least right
 from any 
deep researches of my o,vn, to call in que:-;tion the testilDony 
,vhich ha" convinced so learned and diligent an inquirer. 
" La servitude, comme je l'ai expo
é dans un autre travail, 
alla toujours chez nous en s'adoucissant jusqu'it cc qu'elle fut 
entièrement abolie à la chute de l'ancien régime: d'ahord 
c'est l'esclavage à-peu-près pur, qui réduisait !'homme pres- 
que à l'ètat de chose, et qui Ie mettait dans l'entière <.1épen- 
dance de son maître, Cette période peut être prolongée 
jusqu'après la conquête de l'empire d'Occident par le
 bar- 
bares. Depuis cette époque jusques vers la fin du r('gne do 
Charles-Ie-Chauve, l'esclavage proprelnent dit e:-,t relllplaeé 
par la servitude, dans laquelle la condition hUl1utine est, re- 
, ". , t . J ' , ' e 
connue, respectee, protegee, Sl ce n e
 encol e une In
nllCI 
suffi:-,ante, par les loix civiles, au moins plus effiraremcnt par 
celle
 de l'Eo-lise et par les mæurs socinle
. Alors Ie pouyoir 
de l'homme 
ur son semblable est co
tenu généralerllcnt dans 
certains !imites; un frein est Inis d'ordinaire it la violence; 
la règle et la stabilité l'elnportent F:ur l'arbitrail'e: Lre
 la 
liberté et la propriété pénètrent par, quelqup, el
drOIt, d
u
s la 
cabane du serf, Entin, pendant Ie desordre d on sortIt tnom- 
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phant Ie régime féodal, Ie serf soutient contre son maître la 
lutte soutenue par Ie vassal contre son seigneur, et par les 
seigneur
 contre Ie roi. Le succès fut Ie même de part et 
d'autre; l'usurpation des tenures serviles accompagna celle 
des tenures libéraIcs, et l'appropriation territoriale ayant eu 
lieu partout, dans Ie bas comme dans Ie haut de la société, il 
fut aussi difficile de déposséder un serf; de son manse qu'un 
seigneur de son bénéfice. Dès ce moment la servitude fut 
transformée en servage; 'Ie serf, ayant retiré sa personne 
et son champ des mains de son maître, dut à celui-ci nOll 
plus son corps ni son bien, mais seulenlent une partie de 
son travail et de ses revenus. Dès ce moment il a cessé de 
servir; il n'est plus en réalité qu'un tributaire. 
"Cette grande révolution, qui tira de son état abject la 
classe la plus nombreuse ùe la population, et qui l'investit de 
droits civil
, lorsque auparavant elle ne pouvait gl1ère in- 
\oquer en sa faveur que les droits de l'huIllanité, n'avait pas 
encore été signalée dans notre hi
toire. Les f::1.its qui la dé- 
mOl1strent ont été développé dans un autre travail que je ne 
puis reproduire ici; mais les trace::; 
eules qu'elle a lais5ées 
dan
 notre Cartulaire sont assez nombreuses et assez profon- 
des pour la faire ul1iversellenlent reconnaître. Elle était depuis 
long-ten1ps consonlmée, lorsque Ie moine rédigeait, dans la sec- 
onde moitié du Xl e . siècle, Ia prelnière partie du présent recueil, 
et lor
qu'il déclarait que les ancien
 rôles (écrits au IX e .) 
conservés dans le8 archives de l' AbLaye, n'accordent aux 
payp,ans ni les usages ni le
 droits dont ils joui
sant actuelle- 
ment, 
Iai
 ses paroles Inéritent d'être répétées : - , Lecto-ri 
intÏ1na-re curravi,' dit-il dans sa Préface, 'quod ea quæ p-rirno 
scripturlls sun
 a p-ræsenti usu adn
odum d
.screpare videntur; 
naJ1
 rolli consc-ripti ab antiquis et in armarl
o nostro nunc 
reperti, ltabuisse minil1
i ostendunt illius tentpo-ris rustic os 
has consuetudines in redit1
bus quas mode-rni rustici in hoc 
telrl})o-re dinoscuntur habe-re, neque /Zabent vocabula re-rUln quas 
tunc sernlO habebat vulga-ris,' Ainsi non seulement les cho
es, 
mais encore les noms, tout était changé." (Prolégoluènes à 
la Cartulaire de Chartres, p. 40.) 
'rhe characteristic of the villein, according to BeaUnlal1oir, 
in the thirteenth century, that his obligations \vere fixed in 
kind anel d<,gree, ,voulel thus appear to have been as olù as 
the eleventh. l\Iany charters of the tenth and eleyenth cen- 
turies are adduced by 1\1, Guérard, \vherein, as he informs us, 
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"On s'efforce de se sonstraire Ü, In violence, et d'y sub::;tituer 
les conventions à l'arbitraire; la rèn-Ie ct la mesure tendent 

 
it s'il1troduire partout et jusques dans les extortions menle
" 
(p. 109), But this principle of lilnited rent ,,'as also that of 
the ROlllan system \vith re
pect to the coloni Lefore the eOll- 
quest of Gaul by Clovis, Nor ùo \ye kno\v that it \vas differ- 
ent after\vards. No la\y at least could have effected it; for 
the Ronuln la\v, by ,vhich the coloni ,vere ruled, underwent 
no chauge, 
1\1. Guérard seems hardly to have taken a just vie\v of the 
statns of the ROlnan tributary or colon us, "Nous aVOIlS dit 
que les per80nne
 de condition seryile s'étaiellt appropriés leurs 
bénéfices, Ce que vient encore nons cOllfirmer dans cette opin- 
ion, c'e
t Ie changen1ent qn'on observe généralemcnt dans ]a con- 
dition des terres depuis Ie tléclin du XC siècle. La terre, apl'ès 
avoir été cultivée dans l'antiquité par l'esclave au profit de 
son ID[tÎtre, Ie fut ensnite par un e:-,pèce Je fermier non lihre 
qui partageait avec Ie propriétaire, on qui faisait les fruits 
sien:-" n10yennant certail1:
 cens et services, auxquels il était 
obligé envers lui: c'est l'état qui nous est représenté par Ie 
Polyptyque d'Irnlinon, au ternps de Charlen1agne, et qui dura 
encore un siècle et dcn1Î environ après la 1110rt de ce grand 
prince. Puis COlnn1ence nne troisièlue période, pendant Ia- 
queUe Ie propriétaire, n'e8t plus que seigneur, tandis que Ie 
tenancier est devenu Ini-Inên1e propriétairc, et paie, non plus 
de ferlnages, mais seu lement dps droits seigneuriaux. Ain
i, 
c1'abord obliO"fitions d'un eselave envers un maître ensuite ob- 
o 
ligations d'un fern1Ïer non libre envers un propriétaire ; enfin, 
obligations d'un propriétaire non libre envers un seigneur. 
C'est à la dernière période que nous SOlnlnes parvenus dans 
notre Cartulaire. Les püpulations s'y montrent en joui
5nnce 
du droit de propriéte, et ne sont sounlises, à rai
on des p05
e
- 
sions, qU'
l de sinlples charges féoc1ales." 
It may be observed upon this, that the colonus ,,'as a frce 
ll1an, \vhether he divided the produce ,,,ith his lord, like the 
'Jnétayer of modern times, or paid a cel:tain rent; and,. ::ice-- 
ondly_ that, in \vhat he calls the third perIod, the tenant, If lip, 
,va:
 "a villein or homme de poote, could not pO
ðiLly be called 
" lui-même propriétaire ;" 1101' ,,,ere l
is 
iabilities fe
dal, but 
either a money-rent or personal SerYICe 1n lahor; \"Inch can- 
not be denominated feudal ,,'ithout great impropriety. 
"II est vrai," he proceeds, "que ce
 charges sont encore 
VOL, I, 21 
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lourdes et 80uvent accablantes, et que les biens ne 
ont pas 
plus que les pcrsonnc
 cntièrelnent fi'ancs et libre8; ni Rutfi- 
samlnent à l'abri de l'arbitraire ct de la violence; rnais la. 
liberté, acqui::-:e de jour en jour it l'homme, se communiquait 
de plus en plus it la terre. Le pay
an étant propriétaire, il 
ne lui re
tait qu'à degréver et afti'anchir la propriété. C'cst 
à cct æuvre qu'il travaillera dé
ol'Jl1ais avec persévérance et 
de toutes ses forces, jusqn'à ce qu'il ait eufin obtenu de ne 
supporter d'autres charges que celles qui convienent à 
l'h0111me libre, et qui sont uniq llemcnt fondées sur rutilité 
commune," 
In this passage the tenant is made much more to resemble 
the free socager of England than the villein or homo po
ta- 
tis of Pierre des Fontaines or Beaumanoir. This latter class, 
however, ,vas certainly numerous in their age, and could 
hardly haye been less so son1e centuries before. These ,vere 
subject to so Inany onerous rCf:trictions, independent of their 
compulsory residence on the land, and independently also of 
their ,vant or ability to resist ul1(lue exactions, that they ,vere 
ahvays eager. to purcha:-;e their o,vn enfi'anchiselnent. Their 
marriages ,vere not valid \\rithout the lord's consent, till Adrian 
IV" in the t'\TelH:h century, declared them indissoluble. A 
freeman marrying a serf bec
une one himsel
 as did their 
children, They ,vere liable to occabional as well as regular 
demands, that is, to tallages, sOlnetimes in a very arbitrary 
manner. It ,vas probably the less frequency of such de- 
mands, an10ng other rea
on
, that rendered the condition of 
ecclesiastical tenants more eligible than that of others, J.\;Ian- 
umissions of serfs by the church ,vere very con1ffion; and, 
indeed, the greater part th
t have heen preserved, as may be 
expected, come from eccle
iastical repositorieR, It is observed 
in my text that the English clergy are said to have been slo,v 
in liberating thçir villcin
. But a villein in England ,vas 
real property; and I conceive that a monastery could not en- 
franchise him, at least \vithout the consent of some sur.
rior 
authority, any lnore than it could alienate its lands, The 
church were not generally accounted harsh n1asters. 


NOTE XVI. Pages 213, 214. 
There would seem naturally little doubt that mqjorum can 
mean nothing but the higher classes of clergy and laity, ex.. 
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elusive of parish priests and ordinary freemen, were it not 
that a part of these very n
ajores are after\vards designated 
by the name nzinores, "\Vho, it may be asked coulù be the 
majores clerici, except prelates and abbots? And of these, 
ho\v could one be so inferior in degree to another a:, to be 
reckoned among nzino'J"es? It may perhaps be ans\\Tered that 
there ,vas nevertheless a difference of importance, thouO'h not 
of rank, Guizot t
anslates 1'najores "les grands," and onl'ino_ 
res "les moins considérables." But upon this construction, 
which certainly is "That the ,vord
 fhirly bear, none Lut a 
class denorninated 'inajores, relatively to the rest of the nation, 
were melnbers of the national council. I think, nevertheless, 
that Guizot, on any hypothesis, has too much depreciated the 
authority of these genel:al meetings, wherein the capitularies 
of Charlen1agne \vere enacted, Grant, against l\Iably, that 
they \vere 110t a democratic assembly; still ,vere they not a 
legislature? "Lex consensu fit populi et constitutione regi
." 
This is our o,vn statute language; but does it make parlia- 
ment of 110 avail? "En lui (Charlelllagne) réside la volonté 
et l'impulsion; c'est de lui que toute émane pour revenir à 
lui." (Essais sur l'Ilist. de France, p, 323.) This is only 
to say that he was a truly great man, and that his subjects 
were semi-barbarians, comparatively unfit to devise methods 
of ruling the elnpire. No one can doubt that he directed 
everything, But a ,veaker sovereign soon found the
e rude 
nobles an overmatch for hhn. It is, moreover, 'well pointed 
out by Sir F, Palgrave, that "
e find instances of petitions 
pre
ented by the lay or spiritual melnbers of these a
::;:enl1)lies 
to Charlemagne, upon \vhich capituhtries or edicts ,,,ere after- 
wards founded. (Euglh;h Comul01Hvealth, ii, 411,) It is to 
be inferred, from several texts in the capitularies of Charle- 
magne and hi
 fan1ily, that a general consent ,vas require(
 to 
their legi:5lative constitutions, anù that \vithout this a capItu- 
lary did not beC0111e a la\v, It i:5 not, ho\vever, quite :50 ('leal' 
in "That method thi
 \va'S te itificd; or rather two Inethotl:5 ap- 
pear to be indicated. One ,,,as that abo\e de::;crilwd h.v 
Hincmar ,vhen the rleternlination of the seniores ,vas referred 
, 
to the nÛnores for their confirmation: "illterùulll pariter 
tractandlun, et non ex pote
tate sed ex proprio Inelltis intel- 
lectu vel sententià confÌrlnan<lU111." The point of di vergence 
behveen t,vo schools of con4itutional antiqnarie
 in Fran('('} is 
on the ,vords ex potestate. 
Iably, and other::; \VhOlll I have 
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follo,ved, 
ay ,.. not hy compulsion," or ,yords to that effect. 
But Guizot renders the ,yords differently: "quelquefois 0:[1 
délibérait aus:;i, et les confirmaient, non par un consentelnent 
formel, mais par leur opinion, et l'adhé:.;ion de leur intelli- 
gence," The Latin idioln ,viII, I conceive, bear either con- 
struction" But the context, as ,veIl as the analogy of other 
authorities, inclines Ille to the l110re popular interpretation, 
,vhich, though the Inore popular, does not necessarily carry 
us beyond the ,vord 11lajores, taking that as descriptive of a 
numerous aristocracy, 
I
 indeed, ,ve are so much bound by the majoruln in this 
l)a
sage of IIincmar as to take for n1erely 100:-3e phrases the 
continnallnention of the populus in the capitularies, ,ve could 
not establish any theory of popular consent in legislation 
fronl the general placita held ahno
t every l\lay by Charle- 
magne, They ,vould be conventions of an aristocracy; 
numerous indeed, and probably comprehending by right 
all the vassals of the cro,vn, but excluding the freemen or 
petty alodialists, not only from deliberating upon public la ,vs, 
but from consenting to them. 'Ve find, ho,vever, several 
proofs of another method of obtaining the ratification of this 
class, that is of the Frank people, I do not allude to the 
iInportant capitulary of Louis (though I cannot think that IVI. 
Guizot has given it sufficient weight), wherein the count is 
directed to bring t\velve Scabini "rith hiIn to the imperial 
placitum, because ,ve are chiefly at present referring to the 
reign of Charlemagne; and yet this provision looks like one 
of his devising, ".fhe scheme to ,vhich I refer is different 
and less satisfactory, '1'he capitulary determined upon by a 
national placitum ,vas sent round to the counts, ,vho ,vere to 
read it in their o,vn 'lnallus to the people, and obtain thcir 
confirmation, Thus in 803, " Anno tertio clementissilni domi- 
ni nostri l{aroli Augusti, sub ipso anno hæc facta capitula 
sunt, et consignata Stephano comiti, ut hæc manifesta faceret 
in civitate Pari:Úis, lnalla publico, et illa legere faceret coraln 
Scabiniis, quod ita et fecit, Et omnes in uno consenscrunt, 
quod ipsi voluissent omni tempore observare usque in p05te- 
rum. Etiam Olnnes Scabinii, Episcopi, Abbates, Comites 
manu propria subter signaverunt." (Rec, des Hist. v. 663.) 
No text can be more perspicuous than this; but several other 
proofs might be given, extendino- to the subsequent reigns. 
Sir F, Palgrave is, perhaps, the first \vho has drawn at- 
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tention to 
his schen1e of local sanction by the people; though 
I n1ust dunk that he has some\vhat obscured the subject by 
supposing the raalli, ,vherein the capitulary was confinned, 
to have been those of separate nations constituting the Frank 
empire, instead of being deterInil1ed by the territorial juris- 
diction of each count. He gives a natural interpretation to 
the famous ,vords, "Lex consensu populi fit, constitutione 
regis." The capitulary was a c'ol1stitution of the king. 
though not ,vithout the advice of his great men; the la,v "'as 
its confirmation by the nation collectively, in the great placi- 
turn of the Field of l\Iarch, or by separate consent and sub- 
scription in each county. 
1Ve are not, ho\vever, to be confident that this assent of 
the people in their county courts \vas virtually n10re than 
nominal. A little consideration \vill sho\v that it could not 
ea:;:,ily have been other\vise, except in the strongest cases of 
unpopular legislation. No Scabini or Rachimburgii in one 
county knew much of what passed at a di"tance; and 
dissatisfaction must have been universal before it could 
have found its organ in such assemblies, Before that 
time arrived rebellion was a more probable effect. One 
capitulary, of 823, does not even allude to consent: "In buis 
con1itatibus coram omnibus relegant, ut cunctis nostra ordi- 
natio et voluntas nota fieri possit," But ,ve cannot det this 
against the language of so many other capitularies, ,vhich 
imply a formal ratification, 


NOTE XVII. Page 242, 
The court of the palace possessed a considerable jurisdic- 
tion from the earliest titnes, We have its judgment
 undl'r 
the J\Ierovingian king
, Thu
 in a diplolna of C
ovi
 III., 
A.D. 693, dated at Valellciennes - "Cuin ad U111VerSorUill 
causas audiendas vel recta judicia terlninanda rc
iJcremns." 
(Rec. des Hist. iv, 672.) Under the house of Charlclnagnc 
· it is fully described by Hinclnar in the hU110US p:1.::5sage auove 
mentioned. It ,yas not so much in forn1 a court of appeal a
 
one acting by the sovereign's authority, to redress the oppres- 
sion of the subject by inferior 111agi
trates, 1\11'. Allcll has 
well rejected the singular opinion of l\Ieyer, that an errone- 
ous or corrupt judgment of the inferior cour
 v.'as not. rever:,.. 
ible by this royal tribunal, though the Judges might be 
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puni::;hed for giving it. (Inquiry into Royal Pl"erogative, 
Appendix, p. 29.) '"Though, according to what is said hy M, 
Beugnot, the appeal ,vas not nlade in regular form, ,ve cannot 
doubt that, ,,'here the case of injury by the inferior judge 
"Tas 111ade out, justice ,vould be done by annulling his sen- 
tence. The elnperor or king often presided here; or, in his 
absence, the count of the palace, Bishops, counts, household 
officer
, and others cOl1stitpted this court, ,vhich is not to be 
confounded ,,'ith that of the seneschal, having only a local 
jurisdiction over the dOlnains of the cro,vn, and ,,,hiclt did 
not continue under the house of Capet, (Beugnot, Régistres 
des Arrêts, vol. i. p. ] 5, 18, in Documens lnédits, 1839.) 
This tribunal, the court of the palace, ,vas not founded 
upon any feudal principle; and "Then the right of territorial 
justice and the subordination of fiefs came to be thoroughly 
established, it ought, according to analogy, to have been 
replaced by one 'v herein none but the great vassals of France 
should have sat, Such, ho\vever, was not the case, '"rhis is 
a relnarkable anomaly, and a proof that the spirit of lllon- 
archy ,vas not 'v holly extinguished, For, weak as ,vas the 
crown under the first Capets, their court, though composed 
of persons by no means the peers of all who were amenable 
to it, gave several judgments affecting some considerable 
feudataries, such as the count of Anjou under Robert, (Id. 
p, 22.) No court composed only of great vassals appears in 
the eleventh or t\velfth centuries; no notion of judicial subor- 
dination prevailed; the vassals of the crown sat ,vith those 
of the duchy of France; and latterly even clerks came in as 
assessors or advisers, though ,vithout suffrage (p. 31), But 
an important event brought for\vard, for the first time, the 
true feudal principle, This \vas the summons of John, as 
duke of Normandy, to justify himself as to the death of 
.Arthur, It has been often said that t,velve peers of }i-"rance 
had appeared at the coronation of Philip Augustus, in 1179. 
This, ho\vever, a late writer has denied, and does not place 
them higher than the proceedings against John, in 1204. 
(ld, p. 44,) In civil causes, as has above been said, there 
had been several instances ,vherein the king's court had 
pronounced judgment against vassals of the crown. The idea 
had gained ground that the king, by virtue of his full pre- 
rogative, communicated to all ,vho sat in that court a portion 
of his own sovereignty. Such an opinion would be sanctioned 
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hy the bishops, and by all ,vho leaned to,vards the impprial 
theory of governlnent, never quite eradicated in the church. 
But the high rank of John, and the irnportant consequences 
likely 
o result fron1 his .condemnation, forbade any irregularity 
of ,vlllch advantage nnght be taken, John i
 ahvays 
aiù to 
have been sentenced, "judicio parium suorum;" ,vhence ,ve 
may conclude that inferior lords did not take a part, (Id, 
ibid.) And from that time we find abundant proof
 of the 
peerage of France, C01l1posed of six lay and six spiritual 
persons; though upon this supposition N orn1andy ,vas never 
a ;:;ubstantial meillber of that clas::;, having only appeared for 
a moment, to vanish in the next by its reunion to the dOlnain. 
'"rhe feudal principle seemed no,v to have recovered 
strength: a right ,vhich the vassals had never enjoyed, 
though in consistency their due, ,vas formally conceded, But 
it ,vas too late in the thirteenth century to render any new 
privilege available against the royal po,ver. Though it ,vas 
frolll that time an uncontested right of the ,peers to be tried 
by SOine of their order, this ,vas c01l3trued so as not to ex- 
clude others, in any number, and ,vith equivalent suffrage. 
One or more peers being present, the court ,vas, in a later 
phrase, " suffisammcnt garnie de pair::;;" and thus the lives 
and rights of the dukes of Guienne or Burgundy 'v ere at the 
mercy of mere la \vyers, 


NOTE XVIII. Page 249, 
Savigny, in his History of Rornan Law in the l\Iiddle 
Ages, and Raynouard, in his Histoire du Droit l\Iunicipal 
(1828), have, since the first publication of this ,,"'ark in 1
18, 
traced the continuance of municipal in:-;titutions, in several 
French cities from the aae of the Ron1an elnpire to the 
t\velfth century, ,vhen the O formal charte
s of conll11u
1Ïties 
first appear. But it ,vill render the subject cle
n"e
' ,If \ye 
look at the constitution \vhich Rome gave to the cIties of 
Italy, and ultimately of the proviI
c
S. '
T e are not concerneù 
,vith the privileges of Roman CI!I
ensl11p. ,vhet1
er lo;
l ?r 
per
onal, but ,yith those appertauung t
 eael
 CI:Y., I he

 
\vere originally founded on the rcpu
hcan. 111:-,htutIons of 
ROine her::;elf; the supreme power, so tax a:-i It ,Y<<lS conceded, 
and the choice of nlagistrates, rcstcrl ,,,ith the a
seillbly of 
the citizens, But after Tiberius took this 
nvay froin the 
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Rornan comitia to vest it in the senate, it appears that, either 
through imitation or by some imperial edict, this exaillple ,vas 
füllo\ved in every provincial city. \Ve find every'" here a 
class n
H11ed " curialcs.." or " ùecurione
" (
ynonyn10us ,yords), 
in "Tholn, or in tho
e elected by theIn, resided \\rhatever au- 
thority "'as not rc
ervcd to the proconsul or other ROlnan 
n1agistrate. Though these ,vorùs occur in early "Titers, it 
mu
t be adlnittcd that OU1," chief kno\vledge of the internal 
con'-titution of provincial citi
s is derived fi'oln the re5cripts 
of the latcr elnperors, especially in the Theodosian code, 
l"he decurions are several tilnes Inentioned by Pliny. 
In Greek or Asiatic to\vns the \yord ßovÂrj ans\vered to curia, 
and ßOVÂEVî1)Ç to decurio. Pliny refers to a lex Pompeia, 
probably of the great Pompey, \vhich appears to have regu- 
lated the internal constitution, at least of the Pontic and 
Bithynian cities, According to this, the members of the 
council, or ßOVA1], \vere nalTIed by certain censors, to ,vhose 
list the clnperor, in the tiIne of Pliny, added a fe\y by 
especial fayor. (Plin. Epist, x, 113.) In later times the 
decurions are said to have cho
en their o\yn members, \vhich 
can ll1can little more than that the form of election 'vas 
required, for birth or property gave an inchoate title. They 
were a local aristocracy,t requiring perhaps originally the 
qualification of ,vealth, \yhich in the tÏ1ne of Pliny, at least 
in Asia, ,vas of a hundred thousand scsterces, or about 800l. 
(Epist. i, 19.) But latterly it appears that every son of a 
decurion inherited the rights as well as the liabilities of his 
L'1ther, 'Ve read, "qui origine sunt curiales," and "hollor 
quem nasccndo Ineruit." Property, ho\vever, gave a similar 
title; every one po

essing Ì\yenty-five jugera of fi'eehold 
ought to be inscribed in the order, This title, honorable to 
ROlnan ears, ordo decurionu1'rt, or simply ordo, is ahyays 
applied to them, 'l-"hey \vere sUlllmoned on the Kalends of 
l\Iarch to choose municipal officers, of \v h0111 the lTIOst re- 
markable ,yere the duulnvirs, an;-;\vering to the consuls of 
the imperial city. These p08sessed a slight degree of civil 
and criminal jurisdiction, and were bound to maintain the 
peace, 'They belonged, ho,vever, only to cities enjoying the 
Jus ItaZicunz, a distinction into \vhich \ve need not no\v in- 
quire; and Savigny luailltains that, in Gaul e5pecially, whieh 


1 Thou
h I u
e thi
 word, which ex- of law, the dec1.1rions were" nul1â præditi 
presses a general truth, yet, in strictness diguitate." (Coù, Theod, 12, 1, 6,) 
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\ve chi
fly regard, no local magistrate, in a proper sense, 
e:r er eXIsted, the "vl:ole jurisdiction devolving on the impe- 
rIal officers. ThIs IS far from the representation of Raynou.. 
ard, ,vho, though \vriting after SaviO'ny, seems ÎO'norant of 
h . 1 1 . 0 0 
IS \VOl'
, nor las It been adopted by later French inquirer
, 
But another institution is highly remarkable, and does 
peculiar honor to the great empire \vhich established it, that 
of Defen
or Civitatis - a standing advocate for the city 
agai nst the oppression of the provincial governor, Iris 
office is only kno\vn by the la\vs from the middle of the 
fourth century 
 the earliest being of Valentinian and Valens, 
in 365; but both Cicero (Epist, xii. 56) and Pliny (Epist, 
x. 3) mention an Ecdicus \vith sOlnething like the same 
functions; and Justinian al \vays uses that ,yord to express 
the Defensor Civitati:-;. He ,vas chosen for five years, not 
by the curiales, but by the citizens at large. Nor could any 
decurion be defensor; he ,vas to be taken "ex aliis idoneis 
personis ;" ,vhich Raynouard translates, "among the mo::;t 
distinguished inhabitanís;" a sense neither necessary nor 
probable. (Cod. Theod. i. tit. xi.; Du Cange; Troja, iii, 
1066; Raynouard, i. 71.) 
The duties of the defensor ,viII best appear by a passage 
in a rescript of A.D. 385, inserted in the Code of Justinian:- 
" Scilicet, ut in primis parentis vicem plebi exhibea
, de
crip- 
tiol1ibus rusticos urbanosq ue non patiaris affligi; officialium 
insolentiæ et judicunl procacitati, salva reverentia pudori
, 
occurras; ingrec1iendi cum voles ad judicem liberam habeas 
facultatelll; super exigendi damna, vel spolia plus peten
iuI? 
ab his quos liberorum loco tueri debes, excluc1as; nec patIans 
quidquaxn ultra delegationein solitam ab his exigi, qu
s ce..rtU111 
est nisi tali remedio non pO:3se reparari." (Cod, 1. 5J, 4.) 
But the Defensores ,vere also magistrates and preservers of 
order: - " Per omnes reO'iones in quibus fera et periculi sui 
nescia latrolhun fervet i
lsania, probatisshni quiq ue et dis- 
trictissimi defensores adsint disciplinæ, et quotiùianis aetibu3 
præsint, qui non sinant crÎlnina impunita 
o,alescere; rc
o
e- 
ant patrocinia quæ favorem reis, et auxIlIum. s
elerosis un- 
partiendo, maturari scelera fecerunt." (Id, 1, a5, 6, See, 
too, Theod, ubi supra.) 1 . . 
It may naturaHy be douhted ,,'hetner the pl:nlcll
lp
. of 
freedom and ju
tice
 ,vhich di("b)t(
d the;-;e nUl1l1Clpal lu4It'1" 
tions of the enlpire, "'ere t'nUy ('

rr:

ù out in effect. l)er
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haps it might be other,vise even in the best times - those of 
rrrajan and the ..t1.ntonines, But in the decline of the empire 
we find a striking revolution in the condition of the decurions. 
Those evil days rendered necessary an inlmense pressure of 
t
lxation; and the artificial scheme of inlperial policy, intro- 
duced by Diocletian and perfected by Constantine, had for 
its main object to drain th
 resources of the provinces for the 
imperial treasury, The decurions '\vere made liable to such 
hea vy burdens, their responsibility for local as well as public 
charges ,vas so extensive (in every case their private estates 
being required to lllake up the deficiency in the general tax), 
that the barren honors of the office afforded no compensation, 
and many endeavored to shun them, This responsibility, 
indeed, of the decurions, and their obligation to remain in 
the city of the domicile, as ,veIl as their frequent desire to 
escap
 frorn the burllens of their lot, is manifest even in the 
Digest, that is, in the beginning of the third century (,vhen 
the opinions of the hnvyers therein collected were given), 
,vhile the empire ,vas yet unscathed; but the evil became lllore 
flagrant in subsequent times. The la\vs of the fourth and 
fifth centuries, in the 'Theodosian code, perpetually compel 
the decurions, under seyere penalties, to remain at hOlne and 
undergo their onerous (Iuties, ".fbes.e la,vs are 192 in num- 
ber, filling the first title of the twelfth book of that code, 
Guizot indeed, Savigny, and even Raynouard (though his bias 
is ahvays to magnify 111unicipal institutions), have dra,vn 
from this source such a picture of the condition of the decurions 
in the last hvo centuries of the ,vestern empire, that ,ve are 
almo:")t at a loss to reconcile this absolute impoverishment of 
their order with other facts ,vhich apparently bear ,vitness to 
a better state of society. For, greatly fallen as the decurions 
of the provincial cities nlust be deemed, in comparison ,vith 
their earlier condition, there ,vas still, at the beginning of 
the fifth century, especially in Gaul, a liberal class of good 
faluily, and not of ruined fortunes, dvrelling mostly in cities, 
or sOllletimes in villas or country houses not renlote fronl 
cities, froin ,vhon1 the church ,\yas replenished, and ,vho kept 
up the politeness and luxury of the enlpire. 1 The senators 
or senatorial faluilies are often lnentioned; and by the latter 
1 The letters of Sidonius Apollinaris have been much better before, Salvian, 
bear ahundant testimony to thi:-:. CYPU too. iu his declamation against the vices 
for his age, which was after the middle of of the provincials, gives us to understand 
the century; and the state of Gaullllust that they were the vices of wealth. 
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tern1 ,ve perceive that an hereditary nobility, ,vhatevpr n1ÏO'ht 
be the case ,vith SOine of the barbarian nations, sulJsi:--tcd O in 
public e:3tÌ1nation, if not in privilcO'e, amOl1O- their Roman 
b . r fl Ö ð 
su 
ects, Ie ,vord senate appear
 to be sometime
 used 
for the curia at large; 1 but ,,,hen ,ve find senatorius ordo 
or senatorÍ1un genus, ,ve nlay refer it to the hio'her clas
 ,vh
 
ld d ,. 1 ... 0' 
?a s
rve municipa offices, or had becoIne privileged by 
ImperIal fayor, and to ,vholn the title of "claris
imi" legally 
belonged, It seeIllS probable that this appelJative 
enator, 
rather than senior, has given rise to seigneur, 
ire, and the 
like in 1110dern language.:', The ,yord senatorius appears 
early to have acquired the IDPaning noble or gentleInanlike; 
though I do not find thiö in the dictionaries, This is, I con- 
ceive, ,vhat Pliny Ineans by the" quidarn f?enatorius decor," 
,,,hich he ascriLe:s to his young son-in-la,v Acilianus, (Epist. 
i. 14.) It is the air noble, the indescribable look, rarely Inet 
,vith except in persons of good birth and liberal habits. In 
the age of Pliny this could only refer to the Roman senate. 2 
A great number of la\vs in this copiou
 title of the Theo- 
dosiø.l1 code, Inany of ,vhich are cited by Raynouard (yol. i, p. 
80), nlanife
t a distinction bet,veen the curia and the senate, 
or, a
 it is sonletinle8 called, "nobilissima curia;" and 
though perhaps, in certain instances, they may be referred to 
the great senates of ROine or Constantinople, ,,,hich ,vere the 
fountains of all provincial dignity of this kind, there are oth- 
ers ,vhich can only be eXplained on the supposition that they 
relate to decurjon
, as it ,vere enzeriti, and promoted to a 
higher rank. Thu
, one of Valentini an and Valens, in 364, 
which is the earlie:-;t that seenlS explicit: - " N eino ad ordi- 
nern senatoriuln ante functionelll omnium munerU1l1 nlunici- 
paliuIll senator accedat, CUIn autem universis transacti
, 
patriæ stipendia. fuerit elnensus, turn cum ita ordinis senatorii 
complexus excipiet, ut reposcentium civiulll flagitatio non 


1 This was rather by analogy than in 
strictness: thus, " Sure, si sic dici oportet, 
curiæ senatorem," (Lib, 12, tit, 1. lex 
85.) But perhaps the language in differ- 
ent parts of the empire, or iu different 
periods, mi
ht not bp the same. 1'he law 
just cited is of Arcadius, But 
Iajorian 
says, in the next age and in the \\Tel"t, of 
the curiales, " Quorum cætum recte ap- 
pell:tvit antiquitas minorem senatnm," 
(Gothofred. in leg, 85. suprà citat,) Some 
modern writers too much confou11Il nIl 
who are denomina.ted seuatol'a witll tile 
curiales. 


2 I presume that Sidonius Apollinari!l 
means something complimcntary where 
he says -" Praudebamus brevitf>r. ('opi- 
ose. sfnatorill1n ad inorem,' quo insitum 
institutumque multas epulas pauch; pa- 
rop8iùibus apponi," - Epist. ii. 9, 
The hereditary nobility of the senate, 
implying- purity of blood. was reco
J}izl'd 
very early in imperial Rome, By the 
lex Julia, the deseenù.tnts of 
enators to 
the fourth generation were incapable of 
marr., iug libe.rtillæ, - Dig. xxiii. 2, 44, 
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fatiget," (Lex. lyii,) The second title of the sixth book of 
tJH
 rrheodosian code, "De Senatoribu:'ì," is unfortunately lost; 
Lut Gothofi'ed has restored a Pal'atitlon from other parts of 
the saIne code, and especially froln the title above mentioned, 
in the hvelfth book, by reference to \v hich this part of the 
imperial constitution \vill be best understood. It appears dif- 
ficult to explain every pa:3sage, But on the \vhole \ve cannot 
he

itate to agree \vith Guizot and Savigny, that the naHle of 

enator \vas given to a privileged class in the provincial cit- 
ies, \"ho, having served through all the public functions of 
the curia, ""ere entitled to a legal exelnption in future, and 
ascended to the dignity of "Clal'i
simi," l\Iany others, inde- 
pendent of the decurions, obtained this rather by the elllpe- 
1'or's favor, or by the perforn1ance of duties \vhich regularly 
led to it. r.rhey \vere nominated by the ernperor, and might 
be relTIoved by hiln ; but other\vise their rank ,vas hereditary. 
Those decurion
, therefore, \v ho could bear the burdens of 
municipal liabilities \vithout impoverishment, rose so far 
above them that their families \vere secure in wealth as ,veIl 
as privilege, Thus the ,vord senator must be taken, in rela- 
tion to dielU, as luerely an aristocratic distinction, ,vithout 
regard to its original sense,! It is sufficiently clear that sen- 
atorial f
unilies, by ,vhatever means separated from the rest, 
constituted the nobility of Gaul. Thus \ve read in Gregory of 
Tours (lib. ii. c, 21, sub ann, 475) - "Sidonius vir secun- 
dum sæculi dignitatelll nobilissimus, et de primis Galliaruln 
senatoribus, ita ut filiam sibi A viti imperatoris in matrimonio 
sociârit." Another is called" vir valde nobilis et de primis 
senatoribus Galliarulll," Other passages from the sanle his- 
torian lllight be adduced. But this is not to our ilnn1ediate 
purpose, \vhich is to trace briefly the state of municipal insti- 
tutions in Gaul. The senatorial order, or ROlnan provincial 
nobility, of \vhich \ve have just been speaking, is different. 
Raynonard, the diligent elucidator of this great question, 
ans\vers the very specious objection of l\Iably, dra\vn Ü'0111 the 
silence of the capitularies, \vhich, though addressed to many 
classes of lllagistrates, never mention any peculiar to the cit- 
ies, by observing that these capitularies were not designed for 


1 For this diRtinction between l'llriales all of which throw some light upon, or 
and sellatores the rpaùer may consult relate to, this rather obscure ElUbject, 
the title of the Theodo:õ;ian coùe on De- Guizot, Savigny, and Raynouard are the 
curions, above cited, Leg, 82. 90, 93, 108, modern guides. 
110,111,118,122,129,130,180,182,183; 
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those ,vho lived by the Roman hnv, (Vol. ii. p. IGO.) Sa- 
vigny had already Inade the san1e rClnark, There :::;cems to 
be S0111e . force in this ans"
er; and at lea
t it is impos
iLle to 
argue ,vIth l\Iably, from a negative probability, ao-ainst the 
indisputable evidence that the Inunicipal maaistrat
 of SOUle 
cities ,vere in being, It Inay be justly doubted, indeed, 
"rhether they possessed a considerable authority. Suhject to 
the count, a.s the great depositary of royal pO\\Ter, they would 
not perhaps be held \yorthy of receiving immediate c0l1u11ands 
from the sovereign in the national council. Troja speak
 with 
eOlltenlpt of these" curiæ," \vhose chief busilles
 ,va
 to regi:5- 
tel' te
taments and ,vitne:,s dee<1s: "Son sempre i n1t'di
imi 
ed anche derisorj i ricordi delle curie, ridotte alle funzioni di 
registrar testamenti, donazioni e contra.tti, 0 aù eleo-O'er In{1O'- 
'-' 1""'10 Q 
istrati che non poteano difendel'e il ROlnano dalle yiolcllze dci 
Franchi, senza l'intervellzione de' vescovi c1i sangue ROlnano, 
o di sangue barbarico ; Ina in vano si cercherehbe la vita e la 
po
sanza della curia Ronlana in questi vani sinlulacri." 
(VoL i. part Y. p, 133.) They might be, neverthele
:5, quite 
ns in1portant as undel" the later emperors, 
It is not necessary to conclude that every city in ,yhich the 
curia or the defensor subsisted during the in1perial govern- 
ment retained those institutions throughout the dOlnination of 
the Franks, It appears that the functions of ,,, defen
or civ- 
itatis," that is to say, the protection of the city against arbi- 
trary acts of the provincial governors, and the exercise of 
jurisdiction within its boundaries, frequently devolved upon 
the bishop, It is impossible not t.o recognize the efficacy of 
episcopal governlnent in :5ustaining municipal right
 during 
the first dynasty. The bishops ,vere a link, or rather a 
shield, bet\veen the barbarians ,vIto respected thenl and the 
people whoin they protected, and to ,vho
e race they for a 
long time commonly Lelonged, But the bishop ,vas legally, 
and sometilues actually, elected, as the ùefeusor had been, by 
the people at large, This, indeed, ceaseù to be the c:

e be- 
fore the reian of Charlema a ne; and the cro,vn, or ( In the 
ö 0 
proO'ress of the feudal system) its chief vassa!:.:, usurped the 
po"
er of nomination, though the fornlality of ell 1 cti0n ,vas 
not abolished, Certain it is that frOlTI thi
 analogy to the ùc- 
fensor, and from the still clo
cr analogy to the fcudal Ya
::-al, 
after royal grants of juri
aiction and imlnnnity bec:une usual, 
not less th
n by the respect due to his station, the bishop 
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became as n1uch the civil governor of his city as the count 
was of the rural district. 
This \vas a. great revolution in the internal history of cit- 
ies and one \vhich generally led to the discontinuance of their 
popular institutions; so that after the reign of Charlemagne, 
if not earlier, \ve nu\.y perhap
 consiùer a 111unicipality choos- 
ing its o,vn officers as an excf>ption, though not a very unfre- 
quent one, to the general. u
age. But instances of this ar
 
more c0111n1only found to the 
outh of the Loire, ,vhere Ro- 
man hnys prevailed and the feudal spirit ,vas less vigorous 
than in the northern province
, Thus Raynouard has de- 
duced the municipal governl11ent of ten cities from the fifth 
to the hvelfth century. Seven of the
e are of the south- 
Perigueux, Bourges, ArIes, Ni:..;mes, l\Iarseil1es, Toulouse, 
and Narbonne; three only of the north - Paris, Rheim:
, 
and l\Ietz. (V 01. ii. p. 177.) It seems, ho\vever, n10re than 
probable that these ,vere not the ,vhole; even in the north 
l\leaux and Châlons might be added, and, ,vhat in early 
tilnes ,vas undoubtedly to be reckoned a J.1"rank city, Cologne. 
'1'he corporate character of n1any of the
e is displayed by 
their coins, "Civitas 1\la
siliensis," or " N arbonensis," ,viII be 
found on the reverse of pieces bearing the heads of the 
French kings of the three dynastie
, especially under Louis 
the Dcbonair and Charles the Bald (p. 152). But it seeins 
to me that the evidence of a popular assembly or curia, even 
in Rheims, ,,,,hich has ahvays been ,vont to boast peculiarly 
of the antiquity of her privileges, is lveak comparativ
ly ,vith 
,vhat 1\1, Raynouard ha
 alleged for the cities of Provence, 
As to Paris, it is absolutely none at all, '"This assembly ap- 
pears to have hardly survived in the north of France, and to 
have been replaced by scabini, The
e were originally chos- 
en by the citizens, but gradually on the bishop's nOl11ination. 
Those of Rhein s appear in 847, exercising their functions 
under an officer of the archbishop. (Archives Administra- 
tifs de la Ville de Rheims, Préface, p, 7, in Doclunens Inédits, 
] 839. The editor, ho\vever (1\1, Varin), inclines to adopt the 
theory of a Roman origin for the privileges of that city. rThe 
citizens caneù themselves in 991, addres:-o,ing the archbi
hop, 
" ci ,-res tui;" whence 1\1, Varin infers that they took an oath 
of allegifln
e to that prelate, and that their clain1s to a pre- 
scriptive independence must be given up, (,r 01. i, p, 156.) 
Such independence, (that is, of all Lut the sovereign) can at 
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most only be adn1itted as to the great cities of Provence and 
Languedoc, ,yhich in the tV\-elfth and thirteenth ccntul'ies en- 
tered into treaties ,vith foreign powers, and conducted them- 
selves as independent republics, though perhaps under the 
nominal superiority of the counts, l
mulous, as it appears, 
of Italian liberty, they adopted the government by consuls 
elected by the community, And this honorable title ,vas 
given to the chief magistrates in Inost cities .south of the 
Loire, though a different system, as ,ve shaH see, prevailed 
on the other bank. 
The Benedictine historians of Languedoc are of opinion 
that the city of Nismes had municipal n1agistrates in the mid.. 
dIe of the tenth century (t, ii. p, Ill). 'The burgesses of 
Carcassonne appear by name in a charter of 1107 (p, 515). 
In one of 1131 the consuls of Beziers are n1entioned; they 
existed therefore previously (p, 409, and Appendix, p. 959). 
The magistrates of S1. Antonin en Rouergue are nanlcd in 
1136; those of l\Iontpellier in 1142; of Narbonne in 1148; 
and of St, Gilles in 1149 (p, 515, 432, 442, 461). The 
capitouls of Toulouse pretend to an extravagant antiquity; 
but ,vere in fact establi:,hed by Alfonso count of Ton 10u
e, 
,vho died in 1148, In 1152 RaYInond V. con tinned the reg- 
ulations nlade by the comlnon council of 'Toulouse, ,vhieh bc- 
caIne the foundation of the cu::;tom" of that city, (p. 472). 
If we n1ay trust altogether to the Assises de J éru .:.:aleln in 
their present shape, the court of burgesses, having jurisdic- 
tion over person
 of that rank, ,vas instituted by Godfi
ey of 
Bouillon, ,vho died in 1100. (Ass. de Jérus. c. 2,) 'This 
,vould be even earlier than the charter of London, granted 
by Henry I. Lord Lyttelton goes so far as to call it "cer- 
tain that in Eno-Iand many cities and to\vns ,vere bodies cor- 
porate and con1
unities long before the alteration introduccd 
into France by the charters of Louis Ie Gro
." (I-list. of 
Henry II. vol. iv. p. 29.) But this po
ition, as I shall more 
partieularly sho,v in another place, is. not bor
1e. Ol
t .by 
any good authority, if it extend.:; 
o any Internal JUrIS(
Ictlon 
and Inanao-ement of their o\vn pollce; ,,, hereo
 except In the 
instance of London, we have no proof before the reign of 
Henry II. . . 
The lecral incorporation of ('o'nn1unltIes ,vas pcrhnp
 ear- 
lier in Sp;in than in any other country. Alfon
o V, in 1020 
granted a charter to L
on, ,vhich is said to n1cntion the com.. 
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mOB council of that city in terms that sho\v it to be an estab- 
1ishel1 institution. During the latter part of the eleventh 
century, as ,veIl as in subsequent tÍlnes, such charters are 
very fi'equent. (
Iarina, En
a'yo IIistorico-Critico sobre las 
sieta partida
.) In several instances ,ve find concessions of 
snlaller privileges to to,vns, ,vithout any political po\ver. 
Thus Berenger, count of Barcelona, in 10:25 confirms to the 
inhabitants of that city an. the fì'anchises ,vhich they already 
po:--sess. rrhese seCln, however, to be confined to exemption 
froln paying rent anù froll1 any jurisdiction below that of an 
officer deputed by the count, (De l\Iarca, l\larca Hispanica, 
p. 1038.) Another grant oceurs in the same volume (p. 
909), fronl the bishop of Barcelona in favor of a to,vn of his 
diocese, By some inattention Robertson has quoted these 
charters as granted to " t,vo villages in the county of Rousil- 
Ion." (Hist. Charles V. note 16,) rrhe charters of Tortosa 
and Lerida in 1149 do not contain any grant of jurisdiction 
(p, 1303). 
The corporate to,vns in France and England ahvays en- 
joyed fuller privileges than these Catalonian charters iInpart. 
The e
sential characteristics of a C01TIn1Une, according to 1\1. 
Bréquigny, ,vere an association confirlned by charter; a code 
of fixed sanctioned custOlTIS; and a set of privileges, ahvay,
 
including Inunicipal or elective government, (Ordonnances, 
p. 3,) A distinction ought, ho,vever, to be pointed out, 
which is rather liable to elude observation, bet,veen COln- 
munes, or corporate town
'I and boroughs (bourgeoisle
). The 
main difference ,vas that in the latter there ,vas no elective 
government, the n1agistrates being appointed by the king or 
other superior. In the posse
sion of fixeù privileges and ex- 
emptions, in the personal liberty of their inhabitants, and in 
the certainty of their legal usages, there ,vas no distinction 
between corporate to\vns and luere boroughs: and indeed it is 
agreed that every corporate to\\"n ,vas a borough, though ev- 
ery borough ,vas not a corporation. l The French antiquary 
quoted above does not trace these inferior comlnunities or 
boroughs higher than the charters of Louis VI, Rut ,ve 
find the nalne and a good deal of the substance, in England 


1 The prefitce to the twelfth volume of it, however, is applicable to both spe- 
of Ordonllances des Rois contains a full cies, or rather to the gen UR and the 
account of bm(r
pnisif,", as that to the species. See, too, that to the fourteenth 
eleventh does of communes. A great part volume of Recueil des Historiens, p, 74. 
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under William the Conqueror, as is manifest from Donles- 
day-Book. 
It is evident that if exten
i
e privileges of internal go\"- 
ernment had been pre
erved In the north of 
--'rance, there 
could have been no need for that great movement towards 
the' close of the eleventh century, \v hich ended in c
tab- 
lishing civic freedon1 ; lnuch less could the contemporary hi
to- 
rians have spoken of this as a ne\v era in the state of 
"rance. 
'l'he bishops \vere no\v almost 
overeign in their cities; the 
episcopal, the municipal, the feudal title:;, conspired to en- 
hance their po,ver; and from being the protector
 of the peo- 
ple, from the glorious office of defensores civitatis, they had, 
in many places at least, becoine ollious by their own exac- 
tions, Hence the citizens of Cau1Lray first revolted. against 
their bishop in 937, and, after several ineffectual rising:" ulti- 
mately constituted themselves into a community in 107 G, The 
citizens of l\Ians, about the latter time, had the courage to 
resist 'Villi
tln Duke of NOrlllandy; but this generous at- 
tempt at freedolll \vas premature. The cities of Noyon, 
Beauyais, and 8t, Quentin, about the beginning of the next 
century, \vere succes
ful in obtaining charters of immunity 
and self-governlnent from their bishops; and \vhere these 
,vere violated, on one side or the other, the king, Louis VI., 
caIne in to redress the injured party or to cornpose the dis- 
sensions of both, Hence arose the royal charters of the 
Picard cities, ,vhich soon extended to other parts of France, 
and ,,
pre used as examples by the vassals of the crown. 
This subject, and especially the struggles of the cities againbt 
the bishops before the legal establi
llll1ent of comuHlnities by 
charter, is abundantly discussed by 1\1. Thierry, in his Let- 
tres sur l'Histoire de France, I
ut even ,vherc charters are 
extant, they do not ahvays create an incorporated cOl1ununity, 
but, a'ì at Laon, recognize ana regulate an internal soeiety 
already established. (Guizot, Civili
ë:ttion en :France, Leçon 
4ï,) 
'Ve must here distinO'uish the cities of Flanaer
 ana 1101- 
land ,vhich obtained tlleir independence nluch earlier; in 
fact,' their self-goverlunent goes back beyonù allY a

ignaLle 
date, (Sismondi, iv. 432.) They appear to haye 
p
'ung 
from a distinct source, but still from the great rcseryo!r of 
Roman institutions. r.rhe citie
 on the Rhine retained 1110re 
of their ancient organization than ,ve find in northern }i"l'ance, 
VOL. I. 22 
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The ROlnan language, says Thierry, had here peri5hed; 
the institutions survived. At Cologne ,ve find frotn age to 
age a corporation of citizens exactly resembling the curia, 
and ,vhose melnbers set up hereditary preten::;ions to a Ro.. 
man de::;cent; ,ve find there a particular tribunal for the 
"ce5sio bonoruln," a part of ROlnan la \v unkno\vn to the old 
jurisprudence of Genl1any as luuch as to that of the feudal 
systell1, In the t\velfth century the free constitution of 
Cologne passed for ancient. From Cologne and r.rrèves mu- 
nicipal rights spread to the Rhenish cities of lesB relnote 
origin, and reached the great cOlnmunities of Flander
 and 
Brabant. Thierry has quoted a remarkable passage froln 
the life of the empress St. Adelaide, \vho died in 99a, "Thence 
,ve 111ay infer the continuance, at least in common estilnation, 
of ROlnan privileges in the Rhenish cities. " Ante duodeci- 
111Uln circiter annUln obitûs sui, in loco qui diciter Sal
a 
(Sellz in Alsace), urbeln decrevit fieri sub libertate Romanâ, 
quem affect.um postea ad perfectum perducit effectum," 
(Récits des T, 1\1, i. 274,) 
But the acutene5S of this ,vriter has discovered a wholly 
different origin for the comillunes in the north of France. 
He (leduces then1 from the old Teutonic institution of guilds, 
or fraternities by voluntary compact, to relieve each other in 
poverty, or to protect each other from injury. Two essential 
characteristics belonged to them; the common banquet and 
the comnlon purse, They had also in many instances a relig- 
i.ous, sOlnetimes a secret, ceremonial to knit more firlnly the 
bond of fidelity, They becalne, as usual, suspicious to gov- 
ernlnents, as several capitularies of Charlemagne prove. 
But they spoke both to the heart and to the reason in a voice 
,vhich no govertunent could silence, They readily became 
connected ,vith the exercise of trades, with the training of 
apprentices, with the traditional rules of art, '\Ve find them 
in all 'reutonic anù Scandinavian countrie:5; they are fre- 
quently lnentioneù in our Anglo-Saxon documents, and are 
the ba
is of those corporations ,vhich the Norman kings rec- 
ognized or founded. The guild ,vas, of course, in its prima- 
ry character a personal association; it ,vas in the state, but 
not the state; it belonged to the city without elnbracing all 
the citizens; its purposes were the good of the fello\vs alone. 
But \vhen their good was in
eparable from that of their littìe 
c?untry, their ,valls and churches, the principle of voluntary 
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as
ociation ':as readily exten
ed; and from the private 
gUllù, possessIng already the vItal spirit of faithfulness and 
b
.
therly love, sprung the s,yòrn community, the body of 
cItIzens, bound by a voluntary but perpetual obligation to 
guard each other's rights against the thefts of the ,veak or 
the tyranny of the po\verful. 
The nlost remarkable proof of this progress from a mer- 
chant 
uild to a cor
oration is e
hibited in the local history 
of Pa:u;. No mentIon of 
 cur'ta or Roman municipality in 
that CIty has been traced 111 any record: we are driven to 
Raynouard's argunlent - Gould Paris be destitute of insti- 
tutions which had become the right of all other citics in 
Gaul? A couple of lines, ho,vever, from the poem of Guli- 
elmus Brito, under Philip Åugustus, are his only proof (vol. 
ii, p. 219). But at Paris there ,vas a great college or COI- 
poration of nautæ or 'ilzarcllands d'eau,. that is, ,vho supplied 
the to,vn ,vith comnlodities by the navigation of the Seine.! 
These, indeed, do not seem to be traced very far back, but 
the necessary documents may be deficient. They appear 
{tbundantly in the Í\velfth century, 'with a provost and seabird 
of their o,vn, And to this body the king
 in that age con- 
ceded certain rights over the inhabitants, The arms borne 
by the city, a ship, are those of the college of nautæ, The 
subsequent process by \vhich this corporation 
;lid into a mu- 
nicipality is not clearly developed by the ,vriter to ,vhom I 
must refer, 
Thus there \vere several sources of the municipal insti
- 
tions in France; first, the Roman system of decurions, handed 
do,yn prescriptively in some cities, but chiefly in the south; 
secondly, the German system of voluntary societies or guild
, 
spreading to the "Thole community for a common end; thirdly, 
the forcible insurrection of the inhabitants against their lords 
or prelates; and lastly, the charters, regularly granted by 
the king or by their immediate superior, Fe,v are like- 
ly no,v to maintain the old theory of Robertson, that the 
kinO's of France encouraged the communities, in order tc 
make head ,vith their help against the nobility, ,vhich a clo
er 
attention to history refutes. 1Ve must here, ho,vever, dis,. 
tinguish the corporate towns or communities from the other 


1 If an inscription quoted by the edi- institution under Tiberius, But this 
tors ofDu Cange. voc, Nautæ, be genuine, must primâ facÙ; be suspicious in no 
the Nautæ Parisiaci existed as a corporate trifling degree, 
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class, called burgages, bourgeoisies, The châtelains en- 
couraged the gro\vth of villages around their ca
tles, fro In 
wholn they often derived a'-'sistance in \var, and conceded to 
these burgesses some privileges, though not any lllunicipal 
independence. 
Guizot oLseryes, as a difference bet\veen the curial systeln 
of the empire find that af the French communes in the 
hvelfth century, that the former ,vas aristocratic in its spirit; 
the decurions filled up vacancies in their body, and ultimate- 
ly their privileges became hereditary, But the latter \vere 
grounded on popular election, though with certain modi- 
fications as to eligibility, Yet SOllle of the aristocratic ele- 
ments continued among the COlnmunes of the south. (Leçon 
48.) 
It is to be confessed that ,vhile the kings, from the end of 
the thirteenth century, altered so much their foriller policy as 
to restrain, in great measure, and even in sonle instances to 
overthro\v, the liberties of French cities, there ,vas too llluch 
pretext for this in their hnvless spirit and proneness to injus- 
tice. The better class, dreaùing the populace, gave aid to 
the royal authority, by adillitting bailiffs and provo
ts of the 
cro\vn to exercise jurisdiction ,,,ithin their ,valls, But by this 
the privileges of the city \vere gradually subverted, (Guizot, 
Leçon 49; Thierry, Lettre xiv,) The ancient registers of 
the parliament of Pari8, called Olin1, prove this continual 
interference of the cro\vn to establish peace and order in 
to\vns, and to check their encroachment on the rights of others. 
" N ulle part," says 1\1. Beugnot, ,,' on ne voit aussi bien que 
les COffilllunes étaient un instrument puissant pour opérer 
dans l'état de jrands et d'heureux changelnens, mais non une 
institution qUI eut en elle-méme des conditions de durée," 
(Régistres des Arrêts, vol. i, p, 192, in Documens Inédit
, 
1839, ) 
A Inore favorable period for civic liberty COlllmenced and 
po
sibly terminated ,vith the most tyrannical of French 
kings, Louis XI. Though the spirit of rebellion, ,vhich 
actuated a large part of the nobles in his reign, was not 
strictly feudal, but sprung much more from the combination 
of a fe\v princes, it equally put the crown in jeopardy, and 
required all his sagacity to withstand its encroachn1ents, He 
encouraged, therefore, ,,,ith a policy unusual in the house of 
Valois, tlH
 rriers Etat, the middle orders, as a counterpoise. 
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What has erroneou6ly been said of Louis VI, is true of hi
 
s
btle d
sce
1dant, ':,His o
'J
nan
es," it is remarkeù by 
SISInondi (XIV, 314), are dlsbngu15hed by liberal vie\vs in 
governn:ent, He n,ot only.gave the citizens, in several place::;, 
the choIce of theIr magIstrates, Lut establi
hed an urban 
militia, training the inhabitants to the use of arms, and plac- 
ing in their hands the appointment of officers," And thus 
at the close of our mediæval perioù, \ve leave the municipaÌ 
authority of France in no slight vigor, It may only be aùded 
that, for Iniscellaneous inforn1ation as to the French com- 
111UneS, the reader should have recourse to that great reposi- 
tory of curious kno\vledge, the "IIistoire des Français, par 
l\Ionteil, Siècle XV," 
The continuance of Italian municipalities has been more 
disputed of late than that of the French, ,vhich both Sa vigllY 
and Raynouard have placed beyond question, The forIner 
of the
e ,vriters Jnaintains that not only under the Ostrogoths 
and Greeks (the latter indeed might naturally be expected) 
,ve have abundant testÏ1nony to the ordo decurionum and 
other Roman institutions in the Italian citie3, but that, even 
under the Lombard dominion, the same privileges v{ere un- 
impaired, or at least not subverted, This is naturally COll- 
nected \vith the general question as to the condition of the 
natives in that period; those ,vho deny then1 any rights of 
citizenship, or even protection by the law, ,viII not be inclined 
tl) favor the supposition of an internal jurisdiction. "rr(
a. 
accorùinO'l y , follO\\7inO' older "Titers, rejects the notion of civic 
o. 0 
government in those cities \vhich endured the Lo
bard yoke, 
and elaborately refutes the proofs alleged by Sasigny. In 
this, ho,vever, he does not seem ahvays successful; but the 
early records of Italian corrnnunities are by no means so de- 
cisive as those that we have found in France, 
Liutprand, as Troja conceives, established communities, of 
Lombarùs alone. But he suggests that even before the reIgn 
of Liutprand there rnay have been such a di::-trict goverrullcnt 
as ,ve find mentioned by Tacitus among the Gerlnans; al
d 
this might possibly be denon1Ìnated by the LOIl1barc1s C1U"la 
or ordo in iinitation of the Roman llanle
. It; therefore, ,ve 
Ineet ,vith these terms in the la \VS or record
 of Italy before 
Charlelnagne, there is no reason ,vhy they shoulù not. relate 
to Lombards (p, 125). This is hardly, pcrhap
, a conJccturf
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that will be favored, Charlemagne, however, ,vhen he in- 
troduced the distinction of per:sonalla\v, constituted in every 
city a ne,v Lombard comulunitr, taking its name from the 
mo
t nUlnerous people, but in which each nation chose its 
own scabini or judges (p, 295). 
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CHAPTER 1lI. 


THE HISTORY OF ITALY, FROl\! THE EXTINCTION OF TTIE 
CARLOVINGIAN El\IPERORS TO THE INVASION OF NAPLES 
BY CHARLES VIII. 


P ART I. 


State of Italy after the Death of Charles the Fat - Coronation of Otho the Great- 
State 
f Rome - Conrad II. - Union of the Kingdom of Italy with the Empire- 
EstablIshment of the Normans in Naples and Sidly- RoO'er Guiscard - Hil'e of 
the Lombard Cities-They gradually become more indepe
ùent of the Empire- 
Their in ternal 1Vars - Frederic Barbarossa - Destruction of Milan - LOlll bard 
League- Battle of Legnano - Peace of Constance- Temporal 'Principality of the 
Popes - Guelf and Ghibelin Factions-Otho IV, - }
rederic II. -Arrano"ement 
of the Italian Republics-Second Lombard 'Var-Extinction of the lI
use of 
Swabia - Causes of the Success of Lombard Republics - Their Prosperity - and 
Forms of Government- Contentions between the Nobility anù People-Civil 
Wars-Story of Giovanni di Vicenza,l 


AT the death of Charles the Fat in 888, tbat part of 
Italy which ackno,vledged the supremacy of the State of 
'Vestern elnpire was divided, like France and Italy at the 
G ' end of the 
ermany, among a fe\v po\verful yassals, heredl- ninth 
tary governors of provinces. The principal of century, 


1 The authorities upon which this him to annex an imaginary importance 
chapter is founded, and which do not to the dates of diplomas and othcr in{'on- 
always ai1pear at the foot of the pag-e, siderable matters. His narrative presents 
are chiefly the following, 1, l\Iuratori's a mert' skeleton devoid of juices; and 
Annals of Italy (twelve volumes in 4to, besides its intolerable aridity, it la.bors 
or eighteen in 8vo,) comprehend a sum- under that confu!"ion which a merely 
mary of itFl history from the beginning of chronological arrangement of concurrcnt 
the Christian era to the peace of Aix la and imlepeUllent events must always pro- 
Chapelle, The volumes relating to the duce, 2, 'fhe Di:-:sertations on Italian 
middle ages. into which he has digested Antiquitie!òt, by the same writer, may be 
the original writers contained in his consiùered eithcr as one or two workJ, 
great collection, Scriptores Rerum Itali- In Latin they form six volumcs in folio, 
carum, are by much the best; anù of enriched with a great numbcr ofori
inal 
the:-:e, the part which extends from the document!::. In Italian they arc frl'cly 
seventh or eighth to the end of the transiated by 
Iuratori him!:elf. abrilh!ed 
twelfth century is the fullest and most no rloubt, añd without mo
t of the orig- 
useful. l\Iura.tori's accuracy is in gen- inal im
truments, but well furni:"heù with 
eral almost implicitly to be trusted, and quotations, and abundantly sufficient for 
bis plain integrity speaks in all his writ- most purpoi'cs, They form three Tol- 
jngs; but his mind was not philoi'ophkal umcs in quarto. I have in general 
enough to discriminate the wlwat from quoted only the number of the db:-erta- 
the chaff, and his habits of life induced tion, on account of the variance betweeu 
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these ,vere the dukes of Spoleto and Tuscany, the nlarqui:-;es of 
Ivrea, Susa, and ,Friuli, The great I..Jonlbard duchy of Bene.. 
vento, 'v hich had stooù against the arlns of Charlemagne, and 
cOInprised more than half the present kingdom of Naples, 
had no,v fallen into decay, and ,vas straitened by the Greeks 
in Apulia, and by the principalities of Capua and Salerno, 
which had been severed fi-oln its o,,,,n territory, on the oppo.. 
t.ln(} in the site coast,! Though princes of the Carlovingian 
first part of line continued 'to reign in France, their character 
the tenth, . 1 d h II 
,vas too little dlstinguis lC to c a enge the obeùi.. 
ence of Italy, already separated by family partitions froln the 
Transalpine nations; and the only contest was among her 


the Latin and Italian works: in cases 
where the pa
e is referred to, I have in- 
dicated by the title which of the two I 
intend to vouch, 3, St, ,
\1arc, a learned 
and laborious Frenchman, has written a 
chronological abridgment of Italian his- 
tory, somewhat in the manner of Hé- 
nault. but so strangely diviùed by several 
parallel columns in every page, that I 
could hardly name a book more incon- 
venient to the reader. His knowledge
 
like Muratori's, lay a good deal in poiuts 
of minute inquiry; anù he is chiefly to 
be valued ill ecclesiastical history, The 
work descends only to the thirteenth 
century, 4, Denina's Rivoluzioni d'Ita- 
lia, originally published in 1769. is a 
perspicuous and lively book, in which the 
principal circumstances are well selected, 
It is not perhaps free from errors in fa,ct, 
and still less from those of opinion: but, 
till lately, I do not know from what 
source a general acquaintance with the 
history of Italy ('ould have been so easily 
derived, 5, The publication of l\I, Sis- 
mondi's Histoire des Républiques Itali- 
enne& has thrown a blaze of light around 
the most interesting, at least in many 
respects, of European countries during 
the middle ages, I am happy to bear 
witness, so far as my own stu(}ies have 
enablad me, to the learning and diligence 
of this writer j qualities which the world 
is sometimes apt not to suppose, where 
they perceive so much eloquence and 
philosophy, I cannot express my opin- 
ion of 1\1, Sismondi in this respect more 
strongly than by saying that his work 
has aimost superseded the Annals of 
l\Iuratori; I mean from the twelfth cen- 
tury, before which period his labor hardly 
begins, Though doubtless not more ac- 
curate than 1\Iuratori, he has consulted 
a much more extensive list of authors j 
and, consiùered as a register of facts 
alone, his history is incomparably more 
useful. These are combined in so skilful 


a manner as to diminish, in a great de- 
gree, that inevitable confusion which 
arises from frequency of transition and 
want of general unity, It is much to be 
regretted that, from too redunùant de- 
tails of unnecessary circumstances, and 
sometimes, if I may take the liberty of 
saying so, from unnecessary reflections, 
1\1. SisIllon(}i has run into a prolixity 
which will probably intimidate the lan- 
guid students of our age, It is the more 
to be regretted, because the History of 
Italian Hepublics is calculated to pro- 
duce a good far more important than 
storing thf3 memory with historical (,lets, 
that of communicating to the rea(}er's 
bosom some sparks of the dignified phi- 
losophy, the love for truth and virtue, 
which lives along its eloquent pages, 
6, To Muratori"s collection of original 
writers, the Scriptores Rerum Italic::t- 
rum, in twenty-four volumes in folio, I 
have paid considerable attention: perhaps 
there is no volume of it which I havt:' not 
more or less consulted, But, after the 
Annals of the same writer, and the work 
of 1\1, Sismondi, I have not thought my 
self bound to repeat a laborious search 
into all the authorities upon which those 
writers depend, The utility, for the 
most part, of perusing original and con- 
temporary authors, consists less in ascer- 
taining mere filcts than in acquiring- that 
insight into the spirit and temper of their 
times which it is utterly impracticablQ 
for any compiler to im part, It would be 
impossible for me to distinguish wbat 
information I have derived from these 
higher sources; in cases, therefore, where 
no particular authority is named, I would 
refer to the writings of Muratori and Sis- 
mondi, especially the latter, as the sub- 

tratum of the following chapter, 
1 Giannone, Istoria Civile di Napoli, 
1. vii.; Sismondi, Hist. des Républiquea 
Italiennes, t, i. p, 244, 
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nat,iv
 chiefs, Une of th
se, ,Bere
ger, originaUy rr13,rqui'i of 
Fru1h! or the ,l\Iarch 
f rrrevIso, rt>Jg,ned for thirty-:six years, 
but with contlnually chsputed pretensIons; and after his ùutth 
the calan1Ïties of Italy ,vere :,0111etilnes aggravated by tyran- 
ny, and :soinetilnes by intestine ,var.! 'The IIungarian
 de
o- 
lated LOlnbardy; the southern coa
ts ,vere inte:-;ted Ly the 
Saracens, no\v masters of Sicily, Plung
d in an aLys:-:, tì'om 
,vhicl
 she 
a'v no otl
er .nIeans of extricating herself
 Italy 
lost sIght of her favorIte Independence, and called in the as- 
sistance of Otho the First, king of Germany. Little oppo- 
sition \vas made to this powerful 11lonarch, Berenger II., the 
reigning sovereign of Italy, suolnittcd to hold the kingdoll1 of 
him as a fief. 2 But SOlne year6 after\vards, new. 0 h h 
d ' b . . 0 l 1 d . tot e 
lstur ances arisillg, t 10 t escen ed frOlll the Great, 
Alps a second tillIe, deposed Berenger, and re- A,D, 951, 
ceived at tbe hands of Pope John XII. the imperial dignity, 
,vhich had been suspended. for nearly forty years, 
Every ancient prejudice, every recollection, ,vbether of 
Augustus or of Charlemagne, had led. the Italians to annex 
the notion of sovereignty to the name of R0111an Elnperor; 
nor \vere Otho, or his hvo innnediate descendant
, by any 
means inclined to \vaive these suppo
eù prerogatives, which 
they ,vere ,ven able to enforce. l\lost of the LOlnbarc1 
prinee
 acquiesced ,vithout apparent repugnance in the ne,v 
Gel'Jnan governnIent, which ,vas conùucted. by Otho the 
Great \vith lnuch prudence and vigor, and occasionally ,vith 
severitYe The citizens of Lombardy \vere still better sati:-:- 
fied ,vith a change that ensured a more tranquil anù rl\gular 
adlninistration than they had experienced under the preeed- 
iuO' kinO'
, But in one, and that the chief of Italian citie
', 
ve
y different sentiments ,vere prevalent, 1Ve find, indeed, 
a considerable obscurity spread over the internal history of 


1 'Berenger, being grandson, by a 
daughter, of Louis the Debonair, may 
be reckonell of the Carlovingian family, 
He was a Frank by la1V
 according to 
Troja, who denies to him and his son, 
Bereng-er II., the name of Italia,ns, It 
was Otho 1. that put an end to the l!'rallk 
dominion. Storia d'ItaJia, v. 33ï. 
"Or già tutto all' apparir degli Ottoni 
si cann-ia da capo in ItaJia, nel modo 
stesso 
he tutto era
i cangiato alIa venuta 
de' Franchi. IÆ citt1 Longobarde pren- 
dono altra faccia, la p05
anza de' vescovi 
B' aUlllenta, i patti fra il sacerdozio e r 


imperio guardano a più vasto scopo cd i 
pontifici Romano sono dalla. forza delle 
cosc chiamati a tenere il freno in t('llctt ual& 
della cività de' popoli tli tutt:L };uropa." 
Troja deduces the Italian COllllU u ne:, 
" dopo il mille" from R German rather 
than a Roman origin, H Là. sono nra. 
mente i comuni dov' è 1:1 
p:lIla ppr 
difentlergli; ma nel regno L??
ob:trtlÌl"O 
da lunU'it sta'''ione l:t sp:ula. pIll non IH'll- 
deva d
l fiatl
o del Romano ., (p. 31,8), 
2 'luratori. A,D, 931; Dcnina., IUvolu. 
zioni d'It:llht, 1. ix, c, 6, 
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Rome during the long period fron1 the recovery 
of Italy by Belisarius to the end of the eleventh 
century. The popes appear to have possessed 
sorne measure of temporal power, even while the city ,vas 
professedly governed by the exarchs of Ravenna, in the 
name of the Eastern en1pire, rrhis po\ver becanle more cx- 
ten
i ve after her separation from Constantinople. It was, 
h0wever, subordinate to. the undeniable sovereignty of the 
lle,v iinperial fainily, 'who ,vere supposed to enter upon all the 
rights of their predecessors. There ,vas always an imperial 
officer, or prefect, in that city, to render criminal justice; an 
oath of allegiance to the emperor ,vas taken by the people; 
and upon any irregular election of a pope, a circumstance by 
no lneans unusual, the einperors held themselves entitled to 
interpose. But the spirit and even the institutions of the 
Romans ,vere republican, Amidst the darkness of the tenth 
century, ,vhich no contemporary historian dissipates, ,ve 
faintly distinguish the awful naines of senate, consuls, and 
tribunes, the domestic magistracy of Rome. These shadows 
of past glory strike us at first with surprise; yet there is no 
improbability in the supposition that a city so reno,vned and 
populous, and so happily sheltered from the usurpation of the 
LOinbards, might have preserved, or might after\vards es- 
tablish, a kind of municipal government, which it ,vonld be 
natural to dignify ,vith those august titles of antiquity,1 
During that anarchy which ensued upon the fall of the Car- 
lovingian dynasty, the Romans acquired an independence 
which they did not deserve, The city became a prey to the 
most terrible disorders; the papal chair ,vas sought for at 
best by bribery or controlling influence, often by violence and 
assassination; it was filled by such men as naturally rise by 
such means, \vhose sway \vas precarious, and generally ended 
either in their murder or degradation. For many years the 
supreme pontiffs ,vere forced upon the church by t,vo women 
of high rank but infamous reputation, Theodora and her 
daughter l\Iarozia, The kings of Italy, whose election in a 
diet of Lon1bard princes and bishops at Roncaglia was not 
conceived to convey any pretensions to the sovereignty of 
Rome, could never obtain any decided influence in papal 
elections, ,vhich ,vere the object of struggling factions among 
the resident nobility, In this temper of the Romans, they 
1 Muratori, A,D, 967, 987, 1015, 1087; Sismondi, t, i, p, 155. 
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were ill disposed to resume hahits of obedience to a forei!!Il 
sovereign. The next year after Otho's corona- 0 
tion they rebelled, the pope at their head; but A,D, 962. 
,:ere of. 
ourse subdued without difficulty, The same repub- 
lIcan SpIrIt broke out whenever the emperors ,vere absent in 
Gerlnany, especially during the minority of Otho III, and 
directed it:self against the temporal superiority of the 
ope, 
But ,vhen that emperor attained n1anhood he be8ieO'cd and 
took the c
ty, crushing all res.istanc
e by measures of s
verity ; 
and especIally by the executIon of the consul Crescentius, a 
leader of the popular Ülction, to ,vhose instigation the tumul- 
tuous license of ROlne ,vas principally ascribed. 1 
· At the death of Otho III. ,vithout children, in 1002, the 
compact bet,veen Italy and the emperors of the Henry II. 
house of Saxon y ,vas determined. Her enO'aO'e- anù Ardoin, 
u 0 
ment of fidelity ,vas certainly not applicable to every sover- 
eign \VhOln the princes of Germany might raise to their 
throne. Accordingly Ardoin marquis of Ivrea 'vas elected 
king ûf Italy. Hut a Gerlnan party existed among the 
Lornbard princes and bishops, to ,y hich his insolent demeanor 
soon gave a pretext for inviting Henry II., the ne\v king of 
Germany, collaterally related to their late sovereign, Ardoin 
was deserted by most of the Italians, but retained his former 
subjects in Piednlont, and disputed the cro\vn for many yeara 
with Henry, ,vho passed very little time in Italy, During 
this period there \vas hardly any recognized government; 
and the Lombards becan1e more and more accustomed, 
through necessity, to protect themselves, and to provide for 
their o\vn internal police. l\Iean,vhile the GenTIan nation had 
become odious to the Italians. The rudé soldiery, in
olent 
and addicted to intoxication, ,vere engaged in frequent dis- 
putes with the citizens, ,vherein the latter, as is usual in 
siInilar cases, \vere exposed first to the summary vengeance 
of the troops and after,vards to penal chastben1ent for :-:edi- 
tion,2 In on
 of these tumults, at the entry of lIenry II. in 
1004, the city of Pavia ,vas burned to th
 gr?und, ,
hich in.. 
spired its inhabitants ,vith a constant al1l111?Slty agalns
 that 
emperor. Upon his death in 1024, the I!ahan:; ,yere dlSp
S- 
ed to break once IT10re their connection ,vItli Germany, \vlnch 


1 Sismondi, t, i. p, 164, makes a patriot of history. without vouching for the ac- 
hero of Crescentius, But we know 80 curacy of its representations. 
little of the man or the timE's, that it 2 
luratori, A,D, 102., 1037, 
seems better to follow the common tenor 
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had electcd as soyereign Conrad duke of Franconia. They 
offered their cro,vn to l{ooert king of France, and to Willialn 
duke of Guienne; but neithcr of thenl ,vas imprudent enough 
to involve hiu1self in the difficult and faithless politics of 
Italy, It may surprise us that 110 candiùate appeared from 
runong her native princes, But it had been the dexterous 
policy of the Othos to w"eaken the great Italian fief
, which 
,vere still rather considereù as hereditary governnlcnts than 
as ab::;olute patrin1onies, by separating di8tricts fi'onl their 
juri8diction, under inferior 111arq uises and rural counts,l The 
bishops \vere incapable of becoll1ing competitors, and gen- 
erally attached to the German party. The cities already 
possessed material influence, but ,vere disunited by mutual 
Election of jealousies, Since ancient prejudices, therefore, 
Courad II. precluded a federate league of independent princi- 
A,D. 1024, palities and republics, for ,vhich perhaps the actual 
condition of Italy unfitted her, Eribert archbishop of l\Iilan, 
accompanied by some other chief men of Lombardy, repaired 
to Con::stance, and tendered the crown to Conrad, \vhich he ,vas 
already disposed to clailn as a sort of dependency upon Ger- 
many, It does not appear that either Conrad or l:is succes- 
sors ,vere ever regularly elected to reign over Italy; 2 but 
,,,hether this ceremony took place or not, ,ve Inay certainly 
date from that time the subjection of Italy to the Germanic 
body. It becarne an unquestionable maxiIn, that the votes 
of a fe,v German princes conferred a right to the sovereignty 
of a country ,vhich had never been conquered, and ,vhich had 
never formally recognized this superiority,S But it ,vas an 
equally fundall1ental rule, that the elected king of Gerlnany 
could not assume .the title of Roman Emperor until his cor- 
onation by the pope, The Inidc1le appellation of King of the 
ROlnans was invented as a sort of approxin1ation to the im- 


1 Denina, 1. ix. c, 11; l\Iuratori, Antiq, 
Ita!. Di::;sert. 8; Annali d'Italia, A,D. 989, 
2 l\luratori, A,D, 1026, It is said after- 

al'ds, p, 367, that he was a Romanis ad 
Imperatorem electus, The people of 
Rvrne therefore preserved their nominal 
right of concurring in the election of an 
emperor. Muratori, in another place, 
A,D, 1040, supposes that Henry III. was 
chosen kin
 of Italy, though he allows 
that no proof of it exist
; and there 
Seems no reason for the 
upposition. 
3 Gunther, the poet of Frederic Bar- 
barossa, expresses this not inelegantly: 


Romani gloria regni 
Nos penes est; quemcunque sibi Germa- 
nia regem 
Præficit, hune dives submisso vertice 
Roma [Rhenus 
Accipit, et verso Tiberim regit ordine 
Gunther, Ligurinus ap, Struvium 
Corpus lIist, German. p, 266, 
Yet it appears from Otho of Fri8ingen, 
an unque:-;tionable authority, that some 
Italian nobles concurred, or at least were 
present and assistin
, in the election of 
Frederic himself: 1. ii, c, i. 
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perial dignity. But it ,vas not till the reicrn of l\Iaximilian 
that the actual coronation at ROlne ,vas di
pcnsetl ,vith, and 
the title of emperor taken Ï1nmediately after the election, 
The period bet\veen Conrad of Franconia and Frederic 
Barbarossa, or frorn about the middle of the eleventh to that 
of the t,velfth century, is nlarkrd by three great events in 
I talian history; the struggle bet\veen the empire and the 
papacy for ecclesiastical investitures, the establishment of the 

orlnan kingdon1 in Naples, and the formation of distinct and 
nearly independent repuLlics alnong tbe cities of LOlnhardy 
The first of these ,viII fina a more appropriate place in a 
subsequent chapter, "There I shall trace tbe progress of eccle- 
siastical po\ver, But it produced a long and almo
t ince"sant 
state of disturbance in Italv; and should be mentioned at 
present as one of the mai
 causes ,vhich excited in that 
country a systematic opposition to the imperial authority. 
The southern provinces of Italy, in the beginning of the 
eleventh century, \vere chiefly subject to the Greek clnpire, 
which had latterly recovered part of its lo

es, and exhiLited 
some alnbition and enterprise, though ,vithout any 
. ... TI d b 1 , Greek 
IntrinSIC vIgor, ley \vere governe y a len- provinces 
-tenant, styled Catapan,t ,vho resided at Bari in 
{
outhem 
Apulia. On the l\lediterranean coast three duchies, a y, 
or rather republics of Naples, Gaeta, and Alnalfi, had for 
several ages preserved their connection ,vith the Greek em- 
pire, and acknowledged its nominal sovereignty. The Lonl- 
bard principalities of Benevento, Salerno, and Capua had 
much declined from their ancient splendor. The Greeks 
,vere, however, not likely to attelnpt any further conquc:,t:-5 : 
the court of Constantinople had relap:.;;ed into its usual indo- 
lence. nor had the y much rio-ht to boast of 
ncces
cs rather 
, ð 
due to the Saracen auxiliaries \VhOln they hired from Sicily. 
No Inomentous revolution apparently threatened the t-outh of 
Italy, and least of all could it be anticipated from 'v hat quar- 
ter the storm "\\Tas ahout to gather. 
The followers of Rollo, \vho rested from plunder and piracy 
in the q
iet possession of ,
orlna
dy, became ,de- &>ttlement 
vout professors of the Chrl
t:tan huth, and partu'u- of the 
f ' 1 . 1 , 1 NOrll1'lnS at 
larly addicted to the custOlll 0 pI grIm age, \y llC 1 Avers
, 
gratified their curiosity and spirit of adventure. 
1 Catapanus, from Karù 7TÙV, one employed in general administra.tion of at 
mirs. 
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In slnall bodies, \vell armed on account of the la\vless charac- 
ter of the countries through \vhich they passed, the Norman 
pilgrims visited the shrines of Italy and eyen the Holy Land. 
SOlne of these, ycry early in the eleventh century, \vere en- 
gaged by a LOlnbard prince of Salerno against the Saracens, 
,vho had invaded his territory; and through that superiority 
of valor, and perhaps of ,corporal strength, \vhich this singular 
people seenl to have po
sesseù above all other Europeans, 
they Inade surprising havoc among the enelny.l This ex- 
ploit led to fresh engagements, and these engagements dre\v 
ne\v adventurers froin Normandy; they founded the little 
èity of Aver
a, near Capna, and ,vere employed by the 
Greeks again
t the Saracens of Sicily, But, though perform.. 
iug splendid f'ervices in this \var, they \vere ill repaid by 
their ungrateful employers; and being by no means of a tem- 
per to bear \vith injury, they revenged then1selves by a sud- 
den invasion of A p ulia, This P rovince ,vas S p eedi- 
A,D,1042, 
Conquests ly suLdued, and divided among Ì\velve Norman 
of Robert fi d G d 
Guiscard, counts; but soon a ter\var 's Roùert uiscar, one 
of t\velve brothers, In any of ,vhom ,vere reno\vned 
in the
e Italian \var
, acquired the sovereignty; 
and, adding Calabria to his conquest
, put an end to the long 
dominion of the Eastern emperors in Italy.2 fIe reduced 
the principalities of Salerno and Benevento, in the latter in- 
stance sharing the spoil \vith the pope, ,vho took the city to 
himse14 \vhile Robert retained the territory. His conquests 
in Greece, ,vhich he invaded ,vith the nlagnificent design of 
overthro\ving the Eastern enlpii.e, ,vere at least 
equally splendid, though le
s durable. Roger, his 
younger brother, undertook mean\vhile the rOlnantic enter- 
prise, as it appeared, of conquering the island of Sicily ,vith 
a small body of Norman volunteers. But the Saracens \vere 
broken into petty states, and discouraged by the bad success 
of their brethren in Spain and Sardinia, After nlany years 
of war Roger becanle sole master of Sicily, and took the 
title of Count, The son of this prince, upon the extinction 
of Robert Guiscard's posterity, united the t\'vo Norman sover- 


A,D,1057, 


A,D. 1061, 


1 Giannone, t, ii. p, 7 [edit, 1753], I 
should ob
erve that St, Marc, a more 
critical writer in examination of tIwts 
than Giannone, treats this first adventure 
of the Normans a
 unanthenticated,- 
A brégé Chronologiq ue, p, 990, 


2 The final blow was given to the Greek 
domination over Italy by the capture of 
Bad in 1071. after a 
iege of four years. 
It had for some time been confined to 
this single city, Muratori, St, Marc, 
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eignties, and, subjugating the free republics of 
Napl
s and Amalfi, and the principality of Capua, J\.,D, 1127. 
estabh
hed a boundary ,vhich ha
 hardly been chanO'ed since 
his tilne.1 0 
The first successes of these Norman Ieaùer;s ,vere vie\ved 
unfavorably by the popes. Leo IX, marched in , 
, ' R b G .. Papa-tln- 
person agaInst 0 ert ulscard \vIlh an arlny of vestitures 
Gerlnan mercenaries, but ,vas beaten and luaùe of Naples, 
prisoner in this un\vise enterprise, the scanùal of "rhich noth. 
ing but goot! fortune coulù have lightened. lIe fell, ho\vever, 
into the hanùs of a devout people, \vho in1plored hi::; ab
oln- 
tion for the crime of defending themsel,-e8; and, \vhether 
through gratitude, or as the price of his liberation, inve
tcd 
them "Tith their recent conquests in Apulia, as fief::; of the 
Holy See. This investiture \vas repeated and enlarged as 
the popes, especially in their contention \"ith IIenry IV. and 
Henry V., found the advantage of using the NOl"nl:..lnS as 
faithful auxiliaries. Finally, Innocent II" in 113
, conferred 
upon Roger the title of King of Sicily, It is ùifficult to 
understand by \yhat pretence these countries could be clailncd 
by the 8ce of ROine in sovereignty, unless by virtue of the pre- 
tended donation of Constantine, or that of Louis the Debonair, 
which is hardly less suspicioU8; 2 and least of all ho\v Inno- 
cent II, coulù surrender the liberties of the city of Naples, 
,vhether that ,vas considered as an independent republie, or 
as a portion of the Greek elnpire. nut the :N orman
, \y ho 
had no title but their s\vords, \vere naturally glad to giye an 
appearance of legitin1acy to their conquest; and the k,ingdo
n 
of Naples, even in the hands of the Inost po\verful princes III 
Europe, never cea:;ed to pay a feudal ackl1o,vledgnlellt to the 
chair of St, Peter. 
The revolutions which tÍ1ne brought forth on the oppo;,ite 
side of It(.tly \vere still Inore interesting. Under ProO'ress of 
the LOlnbard and French princes every city \vith the 
LO
- 
. ,. b . I bard cltIeB. 
its adjacent distrIct was su 
ect to t Ie gove
n- 
ment and jurisdiction of a count, ,vl1o \vas Inn1
t!lf subor- 


1 :1\1. Sismondi has excelled himself in 
describing the conquest of Amalfi and 
Naples by Roger Guiscard (t, i, c, 4); 
warminO' his illwrrination with visions of 
liberty 
nd virtu
 in those obscure re- 
publics, which no real history survives 
to disptl, 
2 
uratori presumes to suppose that 


the interpolated, if not spurious, grants 
of Loui
 the Debonair, Otho I., and 
Henry II, to the 
ee of Horne, were pro- 
muJgateù about the time ?f the first c<?n- 
cessions to the Norll1:tI1
. III order to gIve 
the POP('
 a {'olora hIt> prt.tt'xt to lli:,po
e 
of the Routl1ern provinces of Italy, A.,D. 
1039, 
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dinate to the duke or marquis of the province, From these 
counties it ,vas the practice of the first Gerlnan emperors 
to disnlelnber particular to\vns or tracts of country, grant- 
ing thenl upon a feudal tenure to rural lords, by many of 
whom also the 
alne title \vas assulned, Thus by degrees 
the aut hori ty of the original officers ,vas confined aln10st to 
the \,ralIs of their o,vn cities; and in many cases the bishops 
obtained a grant of the temporal governlnent, and exercised 
the functions \vhich had belonged to the count.! 
It is Í1npossiLle to ascertain the time at \vhich the cities of 
Lombardy began to aSSlune a republican form of government, 
or to trace \vith precision the gradations of their progress. 
The last historian of Italy asserts that Otho the First erected 
them into municipal communities, and pennitted the election 
of their magistrates; but of this he produces no evidence; 
and l\luratol'i, froin \v h05e authority it is rash to depart \vith- 
out strong rea:;:ons, is not only silent about any charters, but 
discovers no express unequivocal testimonies of a popular 
government for the \vhole eleventh century,2 The first ap- 
pearance of the citizen
 acting for themselves is in a tumult 
at l\Iilan in 991, \vhen the archbishop ,vas expelled from the 
city.3 But this ,vas a transitory ebullition, and \ve IllUst de- 
scend lo,ver for nlore specific proofs. It is possible that the 
disputeJ succes
ion of Ardoin and I-leury, at the beginning 
of the eleventh age, and the kind of interregnum ,vhich then 
took place, gave the inhabit2nts an opportunity of choo
ing 
magistrates and of sharing in public deliberations. A siu1ilar 
relaxatlon inùeed of government in France had exposed the 
people to greater servitude, and established a feudal aristoc- 
racy, But the feudal tcnures seen1 not to have produced in 
Italy that systelnatic and regular subordination \vhich exi
tecl 
in 
"rance during the same period; nor ,vcre the lnutual 
duties of the relation between lord and va
sal so ,veIl under- 
stood or 0l>8erved. Hence ,ve find not only di
pute
, Lut 
aetual civil ,val', behveen the lesser gentry or vava:,sors, and 
the higher nobility, their irnmediate 
uperior
. The
e differ- 
ences ,vere adjusted by Conrad the Salic, ,vho publi
hed a 
remarkable edict in 1037, by which the feudal ]a\v of Italy 
was reùuceù to n10re certainty. 4 Fran1 thi
 Ùid union among 
ll\luratori, Antiquit, Italiæ, Dissert, 8; 2 Sismondi, t, i. p, 97, 884; Muratori 
Annali d"Italia., A.D, 989; Antichita Es- Di
sert, 49. 
t.Pn8i, p, 26, 3 Muratori, Annali d"Ttalia, 
4 :Muratori, Annali d'Italia, St Marc. 
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the n

mbers of the feudal confederacy, it ,vas more ea
y for 
the citIzens to ren<1er theln:-:elves secure tlO'ainst its dOll1inion, 
'rhe cities too of Lombardy ,,,ere far ;;lo1'e populous and 
Letter defended than those of France; they had learned to 
stand sieges i
 the IIu
1garian invasions of tbe tenth century, 
and. had, acquIred the rlg
lt of protecting theI11selves lJy strong 
fOl'tLÍÎcatIons, Tho
e ,vll1ch had been placed under the tem- 
poeal governInent of their bishops had peculiar ad ,-antages in 
struggling for enlancipation. 1 l'his circumstance in the state 
?f Lombardy I consider as highly ÏInportant to\vard:-3 explain- 
Ing the subsequent revolution. Not,vithstandinO' several ex- 
ceptions, a churchInan ,vas less likely to be boÏù and active 
in COffilnand than a soldier; anù the 
ort of election ,vhich 
,vas ahvays necessary, and son1etin1es more than nominal, on 
a vacancy of the see, kept up an10ng the citizens a notion 
that the authority of their bishop and chief Inagistrate ema- 
nated in SOI11e degree frOITI thenlseh T es. In Inany instance
, 
e
peeially in the church of ]}Iilan, the earlie5t perhap
, and 
certainly the nlost fanlou3 of LOlnbarù republies, there occurred 
a dispute<t election; t\VO, or even three, competitors claiulcd 
tIle archiepiscopal function
, and 'vcre c01l1pelled, in the 3b- 
Hcnce of the emperors, to obtain the exercise of theln by means 
of their o\vn filction anlong the eitizen
.2 


1 The bi
hops f:eem to have bf'C'ome 
count
, or temporal governors, of thei!' 
Ff-'I
,;;:, about the end of the tenth, or be, 
í
)"e tile middle of the eleventh centun T , 

J mO,ttori, Diss, 8; Denimt, 1. ix, c. 11; 
f;t. \Ittr<,. .c\,D, 10-n, 1047, 1070, In 
\r- 
nlllfs History of Mila.n, written before 
tile cl03e of the htter age, we ha.ve a con- 
temporary evidence, And from the peru- 
s.1I of t
la.t work I should iufer that the 
al'('hhi
ilOp wa
, in the middlf' of the 
e1eveuth centul'Y, the chief magistrate of 
tile r
ity. But, at the same time, it ap- 
pearð highly probable that an a
seUlbiy 
oî the r-itizells, or at least 
t part of the 
cHizen
, partook in the administration 
of public aff.lÍrs, l\Iuratori, Scriptores 
}1prum Ita1icarum, t. iv. p, 16, 22, 23, 
and particul:u-Iy the last, In most cities 
to the eastward of the Tesino, the bishops 
lo.-:t their temporal authority in the 
twelHh century, though the archbishop 
of )Iiian had no 
mall prerogatives while 
that eity was govcrned as a republic, 
But ill Piedmout they continued longer 
in the eujoJlllent of powcr. YercelJi, 
and even Turin wt>re ttlmo..:t 
ubject to 
their respective' pl'elatps till t.he thir- 
teenth century. }'Ol' this rea
on, :t
\lOl1Z 
VO
 I, 23 


others, the Piedmontese cities are hardly 
to be reckoned among the republics of 
Lombardy, - Denina, Istoria dell' Italia. 
OcciJ.entaJe, t, i. p. 191. 
2 l\1ur:ttori, A,D, 1345, Sometimes the 
inhabitants of a city refused to acknowl- 
f>dge a bishop l)amed by the emperor, M 
happened at Pavia and Asti aùout 10':>;, 
Arnulf, p. 22, This was, in other words, 
setting up themselves as republics, But 
the most r{'markable instance of this 
]Ünd occurreù in 1070, when the :\Iila.nl':;o 
absolutely rejectell (]odfrf>Y. appointe!l 
by Henry IV" anù, after It resistance of 
several years, obliged the emperor to fh 
upon another person, 'file city h:t
 ùf'ea 
previously involved in long and Ylol
'nt 
tUlllult;;;, which, thoug!} rather belollgmg 
to ecclc
iastical than civil hi,tory, a
 they 
arose out of the endea.vors maùe to re- 
form the condlict and cnforce the cclibacy 
of the clergy, had a. consiùerable tRnùe
cy 
to ùimini:,h the arcbùi:,hop's authorIty, 
and to giV'f> a republican ('h:l
acter to the 
inhabitants. 'fill':'C }}rOCl'I',hllg':i are told 
at gTf>:lt lC'ngth bj' :--
. 'L'oC', t. Hi. .\..D. 
1056-10ïï, Al'llulf awl u11111nlf are tue 
oi'i
.d!lid l"oUI'l'C:o, 
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These "rere the gp}}pral canses ,vhich, operating at various 
times during the eleventh century, seem gradually to have 
produced a republican tornl of govcrnlnent in the Italian cit- 
ies, But this part of hi:story is very obscure. The archives 
of all cities befure the reign of Frederic Babaro
:sa have per- 
ished. For nuuIY years there is a great deficiency of con- 
tell1porary Lonlbard historians; and those of a later age, ,vho 
endeavored to search info the antiquities of their country 
have found only some barren and insulated events to record. 
"\Ve perceive, hO\\Tever, throughout the eleventh century, that 
the cities ,vere continually in ,varfare ,vith each other, This, 
indeed, ,vas according to the nlanners of that age, and no 
inference can absolutely be dra,vn from it as to their internal 
freedoill. But it is observable that their chronicles speak, in 
recording these transactions, of the people, and not of their 
leader
, \vhich is the true republican tone of hi
.:tory. Thus, 
in the Annals of Pisa, ,ve read, under the year3 1002 and 1001, 
of victories gained by the Pi
ans over the people of Lncca; 
in 1006, that the Pisalls and Genoese conquered Sardinia,1 
These annals, indeed, are not by a contelnpOral'Y writer, nor 
perhaps of llluch authority. But ,ve have an original account 
of a ,val' that broke out in 1057, bet\yeen Pavia and l\Iilan, 
in ,,,hich the citizens are said to have raised armies, made al- 
liances, hired foreign troops, and in every respect acted like 
independent states. 2 There ,vas, in fact, no po,ver left in the 
empire to control them. The bvo Henrys IV. and V. were 
so much eillbarrassed during the quarrel concerning investi- 
tures, and the continual troubles of Germany, that they ,vere 
less likely to interfere with the rising freedolTI of the Italian 
cities, than to purchase their assistance by large concessions. 
Henry IV. granted a charter to Pi
a in 1081, fi111 of the most 
important privileges, prorni:-;ing even not to name any mar- 
quis of Tuscany ,vithout the people's consent; 3 and it is possi 
ble that, although the instruments have perished, other places 
might obtain similar advantage
. Ho\vever this n1ay be, it is 
certain that before the death of Henry V., in 1125, almost all 


1 Murat, Diss. 45. Arnulfus, the his- 
torian of Milan, makes no mention of 
any temporal counts, which seems to be 
a proof that there were none in any 
authority, He speaks always of 
leùiola- 
nenses, Papienscs, Ravenate
, &c, This 
history was written about 1085, but re- 
lates to the earlier part of that century, 


That of Landulphus corroborates this 
supposition. which indeed is capable of 
proof as to Milan and several other cities 
in which the temporal government had 
been legally vested in the bi
hops. 
2l\Iur. t, Diss, 45; Arnulf, IIist. l\Iedio- 
lan, p, 22, 
3l\lurat, Dissert. 45, 
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the cities of LOInbq,rdy, and many arnong those of TuscnllY, 
were accustomed to elect their o\vn magistrates, and to act as 
indepenùent COITIITIUnities in ,vaging ,val" and in domestic gov- 
ernment. 1 
The te
T.itory subjected originally to tbe count or bi
hop 
of these cItle5, had been reduced, as I mentioned Tb ' 
. elr ac- 
aboye, by nunlerous conceSSIons to the rural nobility. quisítiollS of 
But the ne\v republics, deeming themselves entitl
d territory, 
to all \vhich their former governors had once possessed, beo-an 
to attack their nearest neighbors, and to recover the 
v- 
ereignty of all their ancient territory. They besieged the 
castles of the rural counts, and successively reduced thern into 
subjection, They suppre:5sed some minor cOLllIDunitics, ,vhich 
had been forIlleù in imitation of them::;el ves by little towns 
belonging to their district, Sometimes they pUl'Cha5ed feudal 
superiorities or territorial jurisdictions, and, according to a 
policy not unusual \vith the stronger pat'ty, converted the 
rights of property into those of governlllent. 2 Hence, at the 
mi<ldle of the Ì\velfth century, \ve are a
sured by a contempo- 
rary ,vriter that hardly any nobleman could be found, except 
the lTIarquis of J\tlontferrat, \vho had not subn1Îttcd to SOlne 
city. 3 'Ve n1ay except, also, I should presume, the families 
of Este and J\Ialaspina, as ,veIl as that of Savoy, .l\luratori 
produces many charters of mutual cOlnpact behveen the 
noLles and the neio-hborino- cities , . ,vhereof one invariable ar- 
C> 0 
ticle is, that the former should reside ,vi thin the \ralls a cer- 
tain nUlllber of months in the year. 4 The rural nobility, thu:-) 
deprived of the independence \vhich had endeared their ca:;- 
tle
, ÏInbibed a ne\" aLTIbition of direct.ing the ulunicipal gov- 
ernment of the cities, \vhich cOll:5equently, (luring this period 
of the republics, fell chiefly into the hand
 of the supcriùl' 
L'1milies, It ,vas the sacracious policy of the LOlnLarù
 to 
invite settlers by thro\ving open to theln the privileges of citi- 
zenship, and sometimes they even be::;towed, then1 by: con11,>ul.. 
sian. SOlnetilnes a city, in1itating the 'rl
do,m ot, anCLcnt 
Rome, granted these privileges to all the InhabJtants of 


1 Murat, Annali d'Ital. A.D, 110i. 
2 Ii dominio utile ùelle citt.ì e de' vil- 
laggi era talvolta diviso fra due 0 pi
 pa- 
droni, ossia che s' asscgnassero a, ciascu no 
diversi quartieri, 0 si dividessoro i pro- 
'Venti della gabelle, ovvero ell(' l'uno :o;ig- 
nore 
oJesse d'una speziQ d('lla giurblU- 


zione, e l' nItro d' un' aUm. 
nir:Ja, 1. 
xii. c, 3. This produced. a vast Intricacy 
of titles, which wa,s of course aù vanta- 
geou8 to those who wau tell a pretext for 
robbing their neighbors, 
:3 Otho Fri..;ingens, 1. ii c, 13, 
4 :\Iurat, Di8:i. 49 
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another. 1 Thus, the principal cities, and especially l\IiIan, 
reached, befure the Illiddle of the twelfth century, a degree of 
population very far beyond that of the capitals of the great 
kingdoms. 'Vithin their strong ,valls and deep trenches, and 
in the midst of their "rell-peopled streets, the industrious 
d,velt secure from the license of arlned pillagers and the op- 
pre

ion of feuùal tyrants. Arti
an
, ,vholn the military 
landholder
 contelnned, acquired and deserved the right of 
bearing arms for their o,vn and the public defence. 2 Their 
occupations bec
iIne liberal, because they ,vere the foundation 
of their political fi'anchi
es; the citizens \vere classed in conl- 
panies according to their respective crafts, each of ,vhich had 
its tribune or standardbearer (gonftllonier), at ,vhose conl- 
mand, \vhen any tUll1Ult arose or enemy threatened, they 
rushed in arln
 to nluster in the nlarket-place. 
But, unhappily, ,ve cannot extend the synlpathy ,vhich in- 
Their stitutions SO full of liberty create to the national 
mutual conduct of these little republics, Their love of 
animosities, fj 
reedom ,vas alloyed by that restless spirit, from 
,vhich a democracy is seldoln exernpt, of tyrannizing over 
\\"eaker ne
gllbors. Tht'Y played over again the tragedy of 
ancient Greece, ,yith all its circumstances of inveterate hatred, 
unjust alnbition, and atrocious retaliation, though with 1e;;s 
consumnlate actors upon the scene. Alnong all the Lonlbard 
cities, l\Iilan \yas the Ino
t con:5picuous, as ,veIl for po\ver and 
population as for the aLuse of those resources by arbitrary 
and ambitious conduct. Thus, in 1111, they razed the to'Vll 
of Lodi to the ground, distributing the inhabitants among six 
villages, and bubjecting them to an unrelenting despotisrn. 8 
Thus, in 1118, they comillenceù a ,var of ten years' duration 
with the little city of Como; but the surprising perseverance 
of its inhabitants procured for them better terms of capitula- 


1 Murat, Diss, 49, 
2 Otho Fri
ingenRis ap. ::Uurat, Scr. Rer, 
Ital. t, vi. p, 708. U t etiam ad compri- 
mendos vicinos materiâ non careant, in- 
ferioris ordinis juvenes, vel quoslibet 
contemptibilium etiam mechanicarum 
artium opifices, quos cæteræ gentes ab 
honestioribus et liberioribus studiis t.an- 
quam pestem propellunt, ad militiæ cin- 
gulum, vel dignitatum gradus assumere 
non dedignantur. Ex quo factum est, 
ut cæteris orìlis civitatibus, divitiis et 
potentià. præ('mÌnea nt. 
3 The animosity between Milan and 


Lodi was of very old standing, It origi- 
nated, according to Arnulf, in the resist- 
ance made by the inhabitants of" the latter 
city to an attempt made by archbishop 
Eribert to force a bishop of his own 
nomination upon them, The bloodshpd, 
plunder, anù conflagrations which had 
ensued, would. he says, fill a volume, if 
they were related at len
th, Scriptores 
Rerum Italic, t. iv, p, 16, And this is 
the testimony of a writer who did not 
live beyond 1085, Seventy years more 
either of hostility or servituùe elapsed 
before Lodi was permitted to respire, 
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tion, though they lost their original independence. The Cre.. 
münese treated so harshly the to,vn of Crema that it revo lte<1 
fron1 thenl, and put itself under the protection of )Iilan. 
Cities of more equal forces carried on interminal)le ho
tilitie
 
by 'Ya
ting each other's territory, destroyinO' the harvests and 
burning the village
, 0' 
The sovereignty of the eln p erors, mean,vhiIe thoufTh not 
ill . , 0 
very e ectIve, ,vas in theory ahvays adlnitted, , 
' TI . d ' bl ' SovereIgnty 
leII' name was use In pu IC acts, and appeared of the 
upon the coin. When they caBle into Italy they emperors. 
had certain customary supplies of provision
, called fodrum 
regale, at the expense of the city ,vhere they resided; durinO' 
their presence all inferior magistracies \vere su:,pended, and 
the right of jurisdiction devolved upon thern alone, But such 
was the jealousy of the Lombards, that they built the roy
ù 
palaces outside their gates; a precaution to \vhich the clnpe- 
rors were compelled to subrnit. This ,va;;; at a very early 
time a subject of contention bet\veen the inhabitants of Pavia 
and Conrad II., ,vhose palace, seated in the heart of the city, 
they had demolished in a sedition, and ,vere unwilling to re.. 
build in that si tuation. 1 
Such was the condition of Italy,vhen Frederic Barbaros
a, 
duke of Suabia, and nephe\v of the last emperor, Frederic 
Conrad III., ascended the throne of Germany, nal'barossa., 
His accession forins the commencement of a ne\v period, the 
duration of ,yhich is about one hundred years. and ,,,hich is 
terminated by the death of Conrad IV" the 13,:,t emperor of 
the house of Suabia. It is charaeterized, like the former, by 
three distingui
hing features in Italian hi:,tory; the victorious 
struO'O'le of the Lombard and other cities for indepenrlencc, the 
finaf
stab1i
hment of a temporal sovereignty o,,"er the nlid(lle 
provinces by the popes, and the union of the kingdonl of N a- 
pIes to the dominion
 of the house of Suabia. , 
In Frederic narbarossa the Italian
 found a very dIfferent 

overeiO'n from the t\VO la
t emperors, Lothaire and Conrad 
III., "\vho had seldom appeared in Italy, and ,:ith forces qn
te 
inadequate to control such insubordinate f:uhJect
. The (h
... 
tinguished valor and ability of this prince :en<1cr<-:d 
 
l
ve.re 
and arbitrary temper and a haughty concplt of Jus lmp?rlal 
rights more formiùable, He beEeved, or profe
st::J to belIeve, 


10tho Frisingens, p, 'ilO; l\Iuratori, A.D, 1027. 
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the nlagnificent absurdity, that, as successor of Augustus, he 
inherited the kingdoms of the ,vorId. In the 
ame right, he 
more po\verfully, if not more rationally, laid claim to the 
entire prerogatives of the Roman elnperors over their 0\\'11 
subjects; and in this the professors of the civil la\v, which 
,,,"as no,v diligently studied, lent hiln their aid \vith the utnlost 
servility. rro such a disposition the self-govel'n111ent of the 
LOll1oard cities appeared nlere rebellion. l\Iilan especially, 
the most reno,vned of then1 all, dre\v do\vn upon herself his 
in\Teterate resentlnent, He found, unfortunately, too good a 
pretence in her behavior to\vards Lodi. rrwo natives of that 
ruined city thre\v themsélves at the enlperor's feet, imploring 
hirn, a'3 the ultimate source of justice, to redress the wrongs 
of their country, It is a striking proof of the terror in- 
spired by l\Iilan that the consuls of Lodi di:savo,ved the com- 
plaints of their countrymen, and the inhabitants trenlLled at 
the danger of provoking a' sumlnary vengeance, against 
which the inlperial anns seemed no protection.! rrhe l\Iilan- 
ese, ho\vever, abstained from attacking the people of Lodi, 
though they treated \vith contempt the emperor's order to 
leave them at liberty. Frederic mean\vhile caIne into Italy, 
and held a diet at Roncaglia, \vhere conlplaints poured in 
froln many quarters against the Milanese. Pavia and Cre- 
lllona, their ancient enemies, ,vere impatient to rene,v hostili- 
tie.s under the imperial auspices, Brescia, Tortona, and 
Crema \vere allies, or rather dependents, of 1\Iilan. Frederic 
soon took occasion to attack the latter confederacy. Tortona 
was cOlllpelled to surrender and levelled to the ground, But 
a feudal army was soon dissolved; the enlperor had much to 
delnand his attention at Rome, \v here he ,vas on ill terlllS 
with Adrian IV,; and when the imperial troops were ,yith- 
dra\yn from Lombardy, the l\Iilanese rebuilt Tortona, and 
expelled the citizens of Lodi from their dwellings. li'rederic 
a

elnbled a fresh army, to ,vhicb almost every city of Lom- 
bardy, ,villingly or by force, contributed its n1ilitia. It is Baid 
to have exceeded a hundred thousand men, rrhe l\Iilanese 
shut themselves up ,vithin their walls; and perhaps might 
have defied the imperial forces, if their immense population, 
\vhich gave them confidence in arms, had not expo
ed theln 


1 See an interesting account of these reproaches Morena for partiality towards 
circumstances in the llarrative of Otho Frederic in the Milanese war, should 
Morena, a citizen of Lodi. Script, Rcr, have remembered the provocations of 
Ital. t, vi, p. 966, M. Sismondi, who Lodi, IIist, des Répub, Ital, t, ii. p,102. 
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to a different el

lny, l\Iilan ,vas ob1ig
d by hunger to capitn.. 
late, upon conditIons not very severe, If a vanquished people 
could ever safely rely upon the convention that tcstifies their 
subnlission, 
Frederic, after the surrender of l\lilan, held a diet at 
Roncaglia, "7 here the effect of his victories ,va
 , 
L!. II . d Tl b ' I I ' , , DIet of 
Htta y perceIve. Ie IS lOpS, t Ie hlghcr nobIlIty, ROllcag1ia, 
the hnvyers, vied \vith one another in exaltinrr his A,D,1158, 
. H ð 
prerogatl Yes, e defined the regalian rights, as they ,vere 
called, in such a Inanner as to exclude the cities and private 
proprietors from coining money, and from toll
 or territorial 
dues, ,vhich they had for many' years posses:-,ed, ï'he
e, 
ho\vever, he permitted theln to retain for a pecuniary stipula- 
tion. A more important innovation was the appoilltInent of 
magistrates, "rith the title of podestà, to administer justice 
concurrently ,vith the consuls; but he soon proceeded to 
abolish the latter office in many citie
, and to thro,v the ,,,hole 
goyernment into the hands of hi
 o,vn magi
trates. He pro- 
hibited the cities froin levying \var against each other. It 
may be presumed that he sho\ved no favor to l\Iilan. The 
capitulation ,vas set at naught in its most express provi:-ion
 ; 
a podestà ,vas sent to supersede the consuls, and part of the 
territory taken a,vay, "\Vhatever might be the risk of resi
t- 
ance, and the l\lilanese had experience enough not to under- 
value it, they "Tere determined rather to see their liberties at 
once overthro\vn than gradually de
troyed by a Ütithle5s 
tyrant. They availed themselves of the absence of hi
 anny 
to rene,v the ,val', Its issue ,vas more calan1itou5 than that 
of the last. Almost all Lornbardy lay patient under suhjec- 
tion, The small to,vn of Crelna, always the filÎthful any of 
lVlilan, stood a Inelnorable siege against the in1perial 
rmy ; 
but the inhabitants ,vere ultin1ately compelled to capItulate 
for their lives, and the vindictive Crelnonese razed their 
d\vellinrrs to the around.! But all 
maller cahuni- Capture and 
ties ,ve
e foro'ott
n 'v hen the great city of 
Iilan, dc f 's l\ t 1 r,1 1 1.ction 
ð b t ' 0 I an, 
,vorn out by famine rather than subdued y orce. 
,vas reduced to Rurrender at discretion. Lombardy 
tood 
in anxious suspense to kno\v the deternlÎnation of Frederic 


1 The siege of Orema is told at great count of the methofls used in the attack 
lenfl'th by Otto Morena; it is interc
ting, awl def
nce of fortifi
(l places b:fore 
h8 
not only as a dii'play of extraordinary, introduction of artillery. ScrIp, her. 
tholllJ'h unsuccessful. perseverance and Ital. t, vi. p, 1032-10':>2, 
intrepidity, but as the most detailed a('- 
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respecting this ancient metropoli
, the seat of the early Chris... 
tian en1perors, and second only to Rome in the hierarchy of 
the Latin church. A delay of three "reeks excited fallacious 
hopes; but at the end of that tilue an order 'va
 given to the 
l\Iilanese to evacuate their habitations. The deserted streets 
"'ere in:3tantly occupied hy the inlperial arrny; the people of 
Pavia and Crelnona, of Loc1i and COlll0, \vere cOlnlni
sioned 
to revenge thelnselve
 on. the respective quarters of the city 
as
igneù to theln; and in a fe
,v days the pillaged churches 
stood alone an1Ídst the ruins of \vhat had been 
lilan, 
There \yas no,v little left of that freedom to \vhich LOln- 
Lardy had aspired: it ,yas gone like a pleasant 
dream, and she a\voke to the fear,::; and n1Ì
el'ie
 of 
servitude, :Frederic obeyed the dictates of his vindictive 
telnper, and of the policy usual among stateslnen, He ahro- 
gated the consular regin1en in some even of the cities \v hich 
had supported hill1. and established his podestà in their place. 
This nlagistrate ,vas ahvaY:5 a stranger, frcquently 110t even 
an Italian; and he canle to his office \vith all th03e prejudices 
against the people he 'vas to govern ,vhich cut off every hope 
of justice and hUlnanity. The citizens of Lombardy, espe- 
cially the l\Iilallese, \,,110 had been di
persed in the villages 
adjoining their ruined capital, ,vere unable to nleet the per- 
petual dClnands of tribute. In some parts, it is said, t\VO 
thirds of the produce of their lands, the only ,vealth that re- 
mained, \vere extorted froln them by the imperial officers. 
It ,vas in vain that they prostrated thelnselves at the feet of 
Frederic. He gave at the best only vague promises of re- 
dress; they \vere in his eyes rebels; his delegates had acted 
as faithful officers, \VhOln, even if they had gone a little be- 
yond his intentions, he could not be expected to punish. 
But there still remained at the heart of Lombardy the 
League of strong principle of national liberty, Ï1nperishable 
Lombardy amol1 b O" the perishing armies of her patriots, incon- 
against 
Frederic, sumable in the conflagration of her cities,l Those 
A,D, 1167. ,vhom private animosities had led to assist the 
German coi1queror blushed at the degradation of their coun- 
try, and at the share they had taken in it. A league "ras 
secretly forn1ed, in ,vhich Crelllona, one of th
 chief cities on 
the in1perial side, took a proll1illcnt part. Those beyond 


A,D, 1162. 


1 Quæ neque Da,rdaniis ca.mpis potuere perire, 
Nee cum capta capi. nee cum combusta cremari,- En11uu, 
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the Adige, hitherto not much engaged in the di
putes of 

entral Lombardy, had already formed a 
eparate confederacy 
to secure th.eln
elves froln encroachment
, ,vhieh appeareù 
the more unjust, as they had never borllc arms 
tO'aill:;t the 
en1peror. Their first tiUCCeS5es corre
ponded to <:) 
th . t . f th . F d ' A,D, 1164. 
e JUS Ice 0 en" cause; 1'e erlC "'as repulsed 
froln the territory of Verona, a fortunate augury for the rest 
of L0111bardy, The;;::.e t\VO clu:3ters of cities on the east and 
west of the Adige no,v united therllselves into the falnou
 
LOIl1bard league, the tern1S of ,vhich ,vere settled in a O'cnel'al 
diet. Their alliance ,vas to last twenty years, during ,vhich 
they pledged themselves to n1utual a:;
i:--;tance against anyone 
,vho should exact more from theln than they had Leen u-scù 
to perfonn fro1l1 the tin1e of IIenry to the fir::;t con1ing of 
Frederic into Italy; implying in this the recovery of their 
electi ve Inagistracies, their rights of ,var and peace, and tho
e 
lucrative privileges ,vhich, under the nan1e of regalian, had 
been \vrested fron1 them in the diet of Roncaglia,l 
Thi" union of the Lombard cities ,vas formed at a very 
fayorable juncture. Frederic had ahnost ever since hi:; 
acces3ion been engaged in open hostility \vith the see of 
ROBle, and ,va
 pursuing the fruitless policy of Henry IV" 
,vho had endeavored to substitute an antipope of his own 
faction fOl- the legitirnate pontiff, In the pr05ecntion of this 
schenle he had besieged Rome ,vith a great a1"111Y, ,vhich, the 
citizens resisting longer than he expected, fell a prey to the 
autumnal pestilence \vhich visits the neighborhood of that 
capital. 'rhe flo,ver of German nobility ,vas cut off Ly thi:i 
calan1Ïty and the emperor recros...:eù the Alp
, entirely unable 
for the p
"esent to with5tand the LOlubarc1 confederacy. 'ïheir 
first overt act of insurrection ,,'as the rebuilding of :!\Iilan; 
the confederate troops all joined in this undertaking; and the 
l\Iilanese, still numerous, though disper
ed and per
ccuted, 
revived as a po,verful republic, Lod
 ,vas conlpell
ù to 
enter into the league; Pavia alone continued on the In })(-'- 


1 For the nature and conrlitions of the any numerieal de
ignation, to int-frpret 
Lombard league, beshks the usual au- it of the la
t bearing that name; us W6 
thorities, 
ee lUuratori's 48th di

ertation, say Kin;:!; WillÜUll, f
r '\ï,lliam the 'fhirJ., 
The word:;;:, a tempore Hcnrici Reg'i
 usque And certainly the hbprtIes of Lomharlly 
ad illtroitum impera,toris Frederiei, lea,ve were more perfect un\lt'r IIpnry \" than 
it amlJio'uouR which of the IIenrieA was hi
 father j besides whi<'b, rhe one reign 
k ' t II 1111 'o'! 1 t still Le remembered. , allli the other 
intended., Muratori thin S 1 was enry 0 
IV., because the cities then began to be re:'>ted in traùition. The question, how 
independent, It seemR, however" natu- ever, is of little moment, 
ral, when a king is mentioned wIthout 
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rial side, As a check to Pavia, and to the Inarquis of 1\10nt- 
ferrat, the most potent of the independent nobility, the 
Lombards planned the erection of a nc\v city Let\veen the 
confines of these t,,,o enemies, in a rieh plain to the south of 
the Po, and besto,ved upon it, in cOlnpliment to the Pope, 
Alexander III., the name of Alessalldria. Though, fi
om its 
lutsty construction, Alessalldria ,vas even in that age deeln- 
ed rude in appearance,' it rapidly became a thriving and 
populous city.l rI'he intrinsic energy and resources of Lom- 
bai'd y \vere 110'V made manifest. Frederic, \v ho had tri- 
umphed by their disunion, ,vas unequal to contend against 
their league. After several years of indecisive ,val" the 
elnperor invaded the l\Iilanese territory; but the confederates 
gave hin1 battle, and gained a complete victory at Legnano. 
Battle of Frederic escaped alone and disgeised from the 
Leguallo, field, ,yith little h?pe of raising a fresh army, 
A,D, 1176, though still reluctant from shame to acquiesce in 
the freedom of LOlnLardy. He \vas at length persuaded, 
through the mediation of the republic of Venice, to consent 
to a truce of six years, the provisional terms of \vhich ,vere 
all favoråble to the league. It ,vas \\
eakened, ho\vever, by 
the defection of SOlne of its o\yn Inembers; Cremona, which 
bad never cordially united \vith her ancient enelnies, lllade 
separate conditions \vith Frederic, aud suffered herself to be 
nalned alnong the cities on tlle imperial side in the arlnistice. 
Tortona and even Alessandria füllo\ved the san1e course 
during the six years of its duration; a fatal testin10ny of 
unsubdued animosities, and OUlen of the calamities of Italy. 
At the expiration of the truce Frederic's anxiety to secure 
Peace of the cro\vn for his son overcame his pride, and the 
Constance, famous peace of Constance established the LOln- 
Å.D, 1183, bard republics in real independence. 
By the treaty of Constance the cities ,vere maintained in 
the enjoyment of all the regaliall rights, whether ,vithin their 
,valls or in their district, \"hich they could claim by usage. 
Tho
e of levying ,val', of erecting fortifications, and of a(hni
1- 
istering civil and criminal ju
tice, were specially mentioned. 
The nomination of their consuls" or other magistrates, ,vas 
left ah
olutely to the citizens; but they ,vere to receive' the 


1 AleR
andria was surnamed, in deri- Cæsarea, as it is actually called in the 
sion, della paglia, from the thatch with peace of Constance, being at that time 
which the houses were coverer!. Frederic on the imperial side. But it soon recov. 
was very desirous to change its name to ered its former appellation. 
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investiture of their office froll1 an inlperial leo-ate. The ellS.. 
!omary tributes of provision during the en1p
ror's rc"idence 
In Italy were preserved; and he ,vas authorized to appoint in 
every city a judge of appeal in ci viI c
uses. The LOIllLarù 
league ,vas confirlned, and the cities 'vere permitted to rene,v 
it at their o\vn discr
tion; but they were to take every ten 
years an oath of fid
hty to the emperor. This just eOHlpact 
preserved, along ,vlth every security for the liberties and 
\velfare of the cities, as much of the imperial prerogatiye:-; W
 
could be exercised by a foreign sovereiall consistently ,,'ith 
the people's happiness.! ð 
The succes:5ful insurrection of Lombardy is a men10rable 
refutation of that systenl of policy to ,vhich its advocates give 
the appellation of vigorous, and ,vhich they perpetually hold 
forth as the only nleans through ,vhich a disaffected people 
are to be restrained. By a certain class of state:-3lnen, and 
by all men of harsh and violent disposition, measures of con- 
ciliation, adherence to the spirit of treatie
, regard to tUlcÎellt 
privileges, or to those rules of moral justice ,vhich are para- 
mount to all po:sitive right, are ahva)'s treated ,,,itlt derision. 
Terror is their only specific; and the physical inability to 
rebel their only security for allegiance. But if the razing of 
citie:5, the abrogation of privileges, the impoveri:-;lnnent and 
oppres
ion of a nation could as
ure its con
tant submis
ion, 
Frederic Barbarossa would never have seen the militia of 
Lombardy arrayed against him at Legnano, '\Vhatever may 
be the pressure upon a conquered people, there ,,,ill come a 
moment of their recoil. Nor is it material to allege, in 
ans\ver to the present instance, that the accidental destructiun 
of Frederic's army by disease enabled the cities of Lombardy 
to succeed in their resistance. The fact may ,veIl be <.li
- 
puted, since Lombardy, ,vhen united, appears to haye been 
more than equal to a contest ,vith any Gern1an force that 
could have been broun-ht ao-ainst her . , but even if \\re adlnit 
ð ð 
the effect of this circum
tance, it only exhibits the preca- 
riousness of a policy ,vhich collateral events arc ahva.ys liable 
to disturb. Providence reserves to it::5elf variou::; means by 
which the bonds of the oppressor may be broken; and it is 
not for human 
agacity to anticipate "rhether the ariny of a 
conqueror shall nlf)ulùer in the ul1,vhole:--olne lllar::;hcs of 
Rome or stiffen 'with frost in a Ru
sian "rinter, 


1 Muratori, Antiquitates Italiæ, Di:5S 60. 



364 


AFFAIRS OF SICILY. 


CHAI ITI. r ART I. 


The peace of Constance presented a noble op)ortunity to 
fh
 Lombards of establishing a perlnanent feùeral union of 
small republics; a forill of governnlent congenial from the 
earliest ages to Italy, and that, perhaps, under ,vhich she is 
again destined one day to flourish, They ,vere entitled by 
the provisions of that treaty to preserve their league, the 
ba
is of a 11lore perfect confederacy, ,vhich the course of 
events ,vould have en1ancipated from every kind of subjec- 
tion to GeI'1nany,l But dark, long-cherished hatreds, and 
that iinplacaùle vindictiveness which, at least in foriller ages, 
distinguished the private Inanners of Italy, deformed her 
national character, ,vhich can only be the aggregate of in- 
dividual passions. For revenge she thre,v a,vay the pearl 
of great price, and sacrificed even the recollection of that 
liberty ,vhich had stalked like a majestic spirit among the 
ruins of l\lilan. 2 It passed a,vay, that high disdain of abso- 
lute po,ver, that steadiness and self-devotion, ,vhich rai
ed the 
half-civilized Lombards of the t,velfth century to the level of 
those ancient republics from whose history our first notions 
of freedom and virtue are derived. The victim by turns of 
selfish and sanguinary factions, of petty tyrants, and of 
foreign invaders, Italy has fallen like a star from its place in 
heaven; she has seen her harvests trodden do,vn by the 
horses of the stranger, and the blood of her children ,vasted 
in quarrels not their o,vn: Oonquering or conque'l'ed, in the 
indignant language of her poet, still alike a slave, 3 a long 
retribution for the tyranny of Rome. 
Frederic did not attempt to molest the cities of LOlnbardy 
Affairs of in the enjoyment of those privileges conceded by 
Sicily. the treaty of Constance. His ambition ,vas di- 
verted to a ne,v scheJne for aggrandizing the house of Suabia 
by the Inarriage of his eldest son Henry with Constance, the 
aunt and heiress of William II" king of Sicily. That king- 
dom, ,vhich the first monarch Roger had elevated to a high 


1 Though there was no permanent diet 
of the Lombarù league, the commls and 
l.oJestàs 3f the respective cities compos- 
ing it occasionally met in congress to ùe- 
liberate upon measures of general safety, 
Thus a-Rsembled. they were c:llle(l Recto- 
res Societatis Lomb;:Lrdiæ, It is evident 
that. if Lomb:udy had continued if I any 
degree to pre:-;erve the spirit of union, 
this congress mig3.t readily Imve become 
a permanent bolly, like the I1elvetic diet, 
with as extensive powers as are necessary 


in a federal constitution, -l\Iuratori. An- 
tichità Italiane) t, iii, p. 126; Dissert, 50; 
Sismondi, t, ii. p, 189. 
2 Anzi girar la libertà mirai, 
E baciar lieta ogni ruina, e dire, 
Ruine sì, ma servitù non maL 
Gaetana Passerini (ossia piutosto 
Giovan Battista Pastorini.) in 
Mathias, Componimenti Lirici, 
vol. Hi. p. 331. 
3 Per servir sempre, 0 vinci trice 0 vinto., 
-:Filic3ja, 
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pitch of reno,vn and po,ver, fell into decay t11rouO'h the 
misconduct of his 
on 'Villialll, surnamed the Bad, 

lÙ did 
not recover much of its lustre under the second 'Yilliall1, 
though styled the Good. His death ,vithout i:-:
ue ,vas 
apparently no remote event; and Constance "Ta.;;; the 
ole 
legitimate survivor of the royal fan1ily. It i.;; a curious cir- 
cumstan('e that no hereditary kin crllOlll a ! ) I )ears aù
olutely to 
. 0 
 
have excluded females fronl its throne, except that ,vhich 
fi'om its rnagnitude ,vas of all the most secure from L1.l1inO' 
<:> 
into the condition of a provin<.'c. l'he Sieilian
 felt too 
late the defect of their constitution, \vhich permitted an 
independent people to be transferred, as the <1o\v1'Y of a 
woman, to a foreign prince, by ,vho;:,e ministers the y micrht 
. 0 
Justly expect to be insulted and oppre:-s
ed. IIenry, \\'ho
e 
marriage \vith Constance took place in 1186, and ,,,110 suc- 
ceeded in her right to the throne of Sicily three year
 after- 
wards, \yas exasperated by a courageous but unsuc('e

f111 
effort of the Norman barons to preserve the cro\vn for an 
illegitimate branch of the royal fan1ily; and his reign is 
disgraeed by a series of atrocious cruelties. The power of 
the hou
e of Suabia \va
 no\v at its zenith on each siùe of the 
Alps; Henry received the Imperial cro,vn the year after his 
father's death in the third crusade, and even preyailcd upon 
the princes of Gernlany to elect his infant son }1"'rcùeric as 
his successor. But his O\V11 premature decea;:;e clouùeù the 
prospects of his fhmily: Constance survived hinl hut a year; 
and a child of four years old \vas left \vith the inheritanee of 
a kinO'dom ,vhich his father's severity had rendered disaf- 
fected
 and \vhich the leaders of German Juercenarie:s in his 
service desolated and disputed. 
During the nlinority of Frederic II., from 11 Ð8 to 1216, 
the papal chair \vas filled by Innocent 111., a name Innocent 
3econcl only, and harùly second, to that of Gregory III, 
VII, Young, noble, and intrepid, he united with the accus- 
tomed spirit of ecclesiastical usurpation, \vhich no O.II
 hat! 
ever carried to so high a point, the more ,yorldly anlùlh
n of 
consolidatinO' a separate principality for the IIoly See III the 
centre of It
ly. The real or !--pUl'iO
lS donati
n
 of 
oll:,tan- 
tine, Pepin, Charlemagne, and LOlll
, had gl ven 1'1
C t
 a 
perpetual claim, on the part of the pope5, to very l'
ten
r:e 
dominions; but littlp' of this lwd bpen effl'l'tnatt'd. nnc1. In 
Rome itself they \VCl'e th "rartcd by the prefect, an ofhcer 
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,vho s,vore fidelity to the emperor, and by the insubordinate 
spirit of the people. In the very neighLorhood the small 
cities o,vned no subjection to the capital, and \vere probably 
as much 
elf-governed as those of Lonlbardy. One is trans- 
ported back to the earliest tilnes of the republic in reading of 
the desperate "Tars behveen Rome and TiLur or Tuscululn; 
neither of ,vhich ,vas subjugated till the latter part of the 
t\velfth century. At a further distance ,vere the duchy of 
Spoleto, the 111arch of Ancona, and ,,,hat bad been the ex- 
archate of Ra venna, to aU of ,vhieh the popes had more or 
less grounded pretensions. Early in the last-mentioned age 
the Üunous countess l\Iatilda, to ,vhose zealous protection 
Gregory VII, had been eminently indebted during his long 
dispute ,vith the emperor, granted the reversion of all her 
possessions to the Holy See, first in the lifetinle of Gregory, 
and again under the pontificate of Paschal III. These ,vere 
very extensive, and held by differen titles. Of her vast 
B t f im p erial fief.
, l\Iantua, 
Iodcna, and Tu:-:cany, she 
eques 0 .. 
the countess certainly could not di:,po.se. 1"he duchy of Spoleto 
Matilda, d 1 f ' A . d t 
an l11arc 1 0 ncona ,,,,ere suppose to res upon 
a different footing, I confess myself not distinctly to com- 
prehend the nature of this part of her succe8sion. 'I'hese 
had been formerly among the great fiefs of the kingdom of 
Italy. But if I understand it rightly, they had taeirly ceased 
to be subject to the elnperor8 some years before they \vere 
seized by Godfrey of Lorraine, father-in-law and step-father 
of l\Iatilda. To his son, her husband, she succeeded in the 
possession of those countries, rI'hey are commonly consid- 
ered as her alodial or patrimonial property; yet it is not easy 
to see ho\v, being herself a subject of the empire, she could 
tran8fer even her alodial estates from its sovereignty. Nor 
on the other hand can it apparently be lnaintained that she 
'vas la,vful sovereign of countries ,vhich had not long since 
been imperial fief-.5, and the suzerainty over which had never 
been renounced. The original title of the IIoly See, there- 
fore, does not seem incontestable even a
 to this part of l\Ia- 
tilda's donation. But I state ,vith hesitation a difficulty to 
,vhich the authors I have consulted do not advert.! It is 


1 It is a1most hopeless to look for ex- the whole, the f'1.,irest of them aU, moves 
p1icit information upon the rights anù cautiouðly O\'er this ground; except when 
pretensions of the Roman see in Italian the claims of Rome happen to clash with 
writf'rs even of the eighteenth century, thoðe of t.he house of Este, But I haTe 
l\1uratori, the most learned, and upon not been able to satisfy myself by the 
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certain, ho,vever, that the emperors kept posc;;es
ion of the 
,vhole during the t\velfth century, and treated both Spolpto 
and Ancona a
 parts of the en1pire, llotwithstallding continual 
remonstrances fi'om the Roman pontiff,. E"'rederic Barba- 
rossa, at the negotiations of Venice in 1177, prolni
ed to 
restore the patrimony of l\Iatilda in fifteen years; but at the 
close of that period I-Ienry VI. wa
 not di
posed to execute 
this arrangell1ent, and granted the county in fief to some of 
his German follo\vers, Upon his death the circum
tances 
,vere favor
ble to Innocent III. The infant king of Sicily 
had been Intrusted by Constance to his guardianship, A 
double election of Philip, brother of IIenry VI., and of 
Otho duke of Bruns,vick, engaged the princes of German y 
. , 
,vho had entIrely overlooked the claims of young }'rederic, 
in a doubtful civil ,var. Neither party \vas in a condition to 
enter Italy; and the iInperial dignity ,vas vacant for beveral 
years, till, the death of I>hilip ren10ving one cOlnpctitor, Otho 
IV" ,vhom the pope had constantly thvored, ,vas cro\vned 
emperor. During this interval the Italians had no superior; 
and Innocent availed him3elf of it to maintain the preteusions 
of the see. These he backed by the production of rath('r a 
questionable document, the ,vill of IIenry VI., 
aid to have 
been found alTIOng the baggage of l\Iarquard, one of the 
Gernuul soldiers ,vho had been invested ,yith fief::; by tIle 
late enlperor, r.rhe citie:.;; of ,vhat ,ve no\v call the Eeclesiasti- 
eccle
iasti('al state had in thp t,velfth century their cal 
tate re- 
. , duc('ù by 
own municIpal government lIke those of LOlubardy ; Innocent 
but they ,vere far less able to assert a cOlnplete in- III. 
dependence, They gladly, therefore, put theln
elves under 
the protection of the lI01y See, ,vhich held out SOIlle pro
pect 
of securing them from l\Iarquard and other rapaciou
 parti- 
sans, ,vithout disturbing their iuternal reg111atioll:3. Thu
 the 
duehyof Sl'oleto and 111arch of Ancona :,ulHllitted to Innocent 
III.; but he ,vas not strong enough to keep constant pu:-,:,e
- 
sion of such extensive t('rritorie
, and SOine years nfterwards 
adopted the prudent course of gl'anting Ancona in fief to the 
marquis of Este. lIe did not, as nut! Le supposed, neglect 
his authority at home; the prefect of R
lnc ,vas no\\ com- 
pelled to s\vear allegiance to the pope, ,v!u(\h put an end to 


perusal of some dry and tedious diRs
rta- learning- scarcely inferior to that of 
Iu- 
tions in St, Marc (Abrégé Chronologlque ratori, pos:-es
cd more opportunity alld 
de l'Rist, de l'Italie, t, iv,), who, with inclination to f'peak out, 
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the regular imperial supren1acy over that city, and the privi- 
leges of the citizen5 w"ere abridged. rrhis is the proper era 
of that temporal sovereignty ,vhich the bishops of R01l1e 
possess oyer their o,vn city, though still prevented by various 
causes, for nearly three centuries, from becoming unques- 
tioned and unlirnited. 
The policy of I{Olne ,,,,as no\v more clearly defined than 
ever. In order to preserye ,,, hat 
he had thus suddenly 
gained rather by opportunity than strength, it ,vas her interest 
to enfeeble the imperial power, and consequently to maintain 
League of the fi'eedom of the Italian republics, Tuscany 
Tuscany, had hitherto been ruled by a marquis of the em- 
peror's appointInent, though her cities ,vere flourishing, anù, 
,vithin themselves, independent, In in1itation of the Lom- 
bard confederacy, and impelled by Innocent III., they no\v 
(,vith the exception of Pi
a, "Thich "Tas ahvays 
trongly 
attached to the empire) formed a 
in1ilar league for the 
preseryation of their rights. In thi
 league the influence 
of tbe pope ,vas far n10re strongly manifested than in that 
of LOlnbardy, Altho1l 6 h the latter had been in alliance 
,vith Alexander III., and ,vas formed during the height of 
his di8pute ,vith Frederic, this ecclesiastical quarrel n1ingled 
so little in their 
truggle for liberty that no allusion to it i
 
found in the act of their confederacy. But the "ru
can union 
'''as expressly established" for the honor and aggralldizelnent 
of the apostolic see." The members bound themselves to 
defend the pos
essions and rights of the church, and not to 


ckno,vledge any king or emperor ,vithout the approbation 
of the supreme pontiff. 1 ",rile Tuscans accordingly ,vere 
more thoroughly attached to the church party than the Lom- 
bards, ,vhose principle ,vas anilno
ity to,vards the house of 
Suabia. lIenee, ,vhen Innocent III., SOlne time after, sup- 
ported Frederic II. against the emperor Otho IV" the IVli- 
lanese and their allies ,vere arranged on the imperial side; 
but the Tu
cans continued to adhere to the pope. 
In the ,yal'S of Frederic Barbarossa against l\Iilan and 
Factions of its allies, ,ve haye seen the cities of Lombardy 
Guclfs and divided, and a considerable nUlnber of them finnly 
Ghibelins, . I 
attached to the imperial Interest. t does not ap- 


1 Quod po!'sessiones et jura !'acrosanctæ perent, nisi quem Romanus pontifex ap- 
ecclesiæ bonâ fide defemlf'rent; et quod probaret, l\Iuratori, Di!'sert, 48, (Latill, 
nul1um in regem aut imperatorem reci- t. iv, p, 320; Italian, t, iii. p, 112,) 
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pear, I believe, from hi
tory, though it is by no means im- 
pl'obahle
 that the citizens ,vere at so early a time divided 
Hlllong thern
elves, as to their lin<; of pnblic policy, and that 
the adherence of a particular city to the elnperor, or to the 
Lornùard league, was only, as proved. after,vards the ca
e, 
that one faction or another acquired an ascendancy in its 
councils. But jealousies long exi:-;ting bet,veen the different 
classes, and only su
pended by the national 
tru()'O'le ,vhich 
. C co 
terlnlnated at onstance, gave rise to ne,v modifications of Ín- 
terest:--;, and ne"r relations to,vards the en1pirc. About the 
Jt
ar 1200, or perhaps a little later, the two leading parties 
which divided the cities of Lomùardy, and. whose mutual ani- 
mosity, having no general subject of contention, .required. the 
a
sociation of a nallle to dirt:.-ct a
 ,veIl as invigorate it:-3 preju- 
dices, became c1istingui
hed by the celebrated appellation:, of 
Guelfs and Ghibelins; the formcr adhering to the papal si(lt" 
the latter to that of the èmperor. These names ,vere clerivp<l 
from Gerlnany, and had bcen the rallying ,yord of faction for 
more than -half a century in that country bcfore they \vere 
tran
ported to a still more favorable soil. The Guclfs took 
their name from a very inustriou:
 family, several of \vhoJn 
had successively been dukes of Bavaria in the tenth and 
eleventh centuries. The heiress of the last of these inter- 
married ,,,ith a younger son of the house of Este, rt noLle 
fanlily settled near Padúa, and posses:;:ed of great estates on 
each bank of the lo,ycr Po. They gave birth to a Eecond 
line of Guelf:
, from "vhom the royal house of Brunswick is 
descended. The name of Ghibelin is derived from a village 
in Frallconia, ""hence Conrad the Salic caIne, the progenitor, 
through females, of the Suabian emperor
. At the election 
of Lothaire in 1125, the Suabian f
unily "yere di:;:appointed 
of \vhat they considered almost an hereditary pos
e
sion; and 
at this time an hostility appears to have con1menced betwcen 
them and the house of Guel
 ,vho were nearly related to Lo- 
thaire. IIenry the Proud, and his son IIenry the Lion, r('p- 
resentatives of the latter L'1mily, ,vere frequently perserutetl 
by the Suabian emperors; but their fortunes belong to the 
hL;tory of Gerlnany.l l\Iean,vhil
 !he ehIeI' branch, thol1

h 
not reserved for such glorious desbnlc;::; a
 the Guelf
, conÍln- 
1 The German orÍlJ'in of these cele- ination tran
f('rred to Italy, Struvius, 
brated faction8 is ('l
:trly proved by a Corpu:;I lli
t, German, p, 378, anù )lura 
passage in Otho of Frisingen. who lived tori, A,D, 1152. 
balf a century before we find the dpuom- 
VOL, I. 24 
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ued to flourish in Italy; the marquises of E
te ,vere hy far 
the most powerful nobles in ea
tern Lonlbardy, and about the 
end of the t\velfth century began to be considered as the 
heads of the church part.y in their neighborhood, 'They ,vere 
frequently chosen to the office of podestit, or chief magistrate, 
by the cities of Romagna; and in 1208 the people of :Fer- 
rara set the fatal exarnple of sacrificing their fi'eec1om for 
tranquillity, by electing Azzo VII., marquis of Este, a8 their 
lord or sovereign.! 
Otho IV. ,vas son of Henry the Lion, and consequently 
head of the Guelfs, On his obtaining the imper5aI 
crO'VI1, the prejudices of Italian factions ,\yere di- 
verted out of their usual channel. lIe ,vas soon engaged in 
a quarrel with the pope, ,vhose ho:-:tility to the empire ,vas 
certain, into ,vhatever hands it might fall. In l\Iilan, how- 
ever, and generally in the cit!e
 ,yhich had belonged to the 
L0111bard league against FrC'dcric I., hatred of the house of 
Suabia prevailed n10re than jealousy of the imperial prerog- 
atives; they adhered to llan1e
 rather than to principles, and 
supported a Guelf elnpel'Or eyen against the pope. 'l"erms 
of this description, IULy-iug no dcfinite rela
ion to principlcs 
\vhich it might be troll hle
OlTIe to learn and defend, are al- 
ways acceptable to mankind.. and have the peculiar advantage 
of precluding altogether that spirit of cOlnpromise and ac- 
commodation, by lvhich it is bonletÏInes enùeavored to ob- 
struct their tendency to hate and injure each other. FroIn 
this time, every city, and almost every citizen, gloried in one 
of these barbarous denon1inations, In several cities the im- 
perial party predolninated through hatred of their neighbors, 
who espoused that of the church. Thus the inveterate feuds 
bet,veen Pisa and Florence, l\Iodena and Bologna, Cren10na 
and J\Iilan, threw them into opposite factions. But there 
was in everyone of these a strong party against that ,vhich 
prevailed, and consequently a Guelf city frequently becan1e 
Ghibelin, or conversely, according to the fluctuations of the 
time. 2 


Otho IV. 


1 Sismondi, t, iÏ. p, 829 
2 :For the Guelf and Ghibe1in factions, 
besiùes the historians, the 51st disserta- 
tion of ::\luratori should be read. There 
is 80me degree of inaccur
tcy in his lan- 
guage, where he speaks of these dbtrac- 
tions expiring at the beginning of the 
fifteenth century, Quel !'ecolo. (' vero, 

bbondò anch' esso di molte guerre, IDa 


nulla si operò sotto nome 0 prete
to delle 
fazioni sudùette, Solamellte ritenn'
ro 
esse piede in alcume private :finuiglie, 
Antichità Italiane, t, iii. p, 148, But 
certainly the namés of Guelf and Ghibe- 
lin, as party distinctions, may be truee(l 
all through the fiftpenth <,entury, The 
for-mer f.1ction showed itself distiuctly ill 
the insurrection of the cities subject to 
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The change to \vhich \ve have adverted in the politicg of 
the Guelf party lasted only durinO' the reÎcrn of 
O I I V "'nT I tl h ' f 1 1 0 f S 1:') . Freùeric II. 
t 10 . n len Ie ell' 0 t le louse 0 ualna 
gre\v up to. nlanhood, In
lo
ent, who, though his guardian, 
had taken httle care of llI
 Interests, as 10nO' as he flattered 
himself \vith the hope of finding a Guelf e
peror obedient, 
placed the, J:oung Frederic at the head of an opposition
 COIU- 
posed of cItIes ahvays attached to his family, and of ::,uch as 
implicitly follo\ved the see of Rome, lIe met \vith consider- 
able snccess both in Italy and Gerlllany, and after the death 
of O
ho, received the iInperial cro\vn. But he had no longer 
to expect any assistance fi"om the pope \vho conferred it. In- 
nocent ,yas dead, and Honoriu8 III., his successor, could. not 
behold ,vithout apprehension the vast po\ver of Frederic, sup- 
ported in Lombardy by a faction \vhich balanced that of the 
church, and menacing the ecclesiastical territories on the oth- 
er side, by the possession of Naples and Sicily. Thi
 king- 
donl, feudatory to Rome, and long her firmest aUy, \vas no,,,,, 
by a fatal connection \vhich she had not been able to prevent, 
thro,vn into the scale of her most dangerous enemy. IIence 
the ternporal dominion \yhich Innocent III. had taken so 
much pains to establish, became a very precarious possession, 
exposed on each side to the attaeks of a po\ver that had legit- 
Ìll1ate pretensions to almost every province composing it. 
The life of Frederic II. ,vas wasted in au unceasing conten- 
tion \vith the church, aud ,vith his Italian subjects, \vhom she 
excited to rebellions against hiin. 'Vithout inveighing, like 
the popish ,vriters, against this prince, certainly an cnCOllr- 
aO'er of letters, and endowed \vith many eminent qualitie
, 
,voe may lay to hi
 charge a good deal of dis
il
1l11ation ; . I ,,'
11 
not adtl alubition, becau
e I am not aware of any perIod HI 
the reign of Frederic, \vhen he ,vas not obligc(
 to act on his 
defence aO'aiu:5t the aO'crression of others. But If he had becn 
o 01:') . G I X 
a model of virtues such Incn as IIonorlu
 III., regory ..L., 
and Innocent IV.,' the popes \vith ,vhom he had succes
i\"e}y 


Milan, upon the death of Gian Gal('azzo St('fano Inf('s
urn, in 1487. speaks fall
!!- 
Vi
conti in 1404, It appNtreù again in iarlv of them, Script, Rer, It;tl. t, lll. 
the attempt of the 
lilanese to reë:.;tab- p, 1221. And even in the conquest of 
lish their republic in 1447, SiSll1ondi, Milan by Louis XII, in }500, the Gnelf
 
t, ix, p, 33-1, So in 1-177, Luùoviro Bforzi1 of that city are repre
elJtcd a
 nttachl'll 
made u
e of Ghibelin prejudices to ex- to the French part,\', while the G
lil

'
ing 
cluùe the regent Bonne of Savoy as a abetted Luùovico Sforlia awl )la
lllHua!l' 
3ue1f, 8ismollùi, t, xi. p. í
, . In, the Guicciarùini, p, 399, Other passa
e8 1U 
ecclesiastical state the same dlShllctlOllS the same historian show these f;tctiou
 to 
appear to have been preserved still later, have beeu alive iu va,rious parts of Italy 
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to contend, \yoldd not have given bim respite, ,vhile he re.. 
n1ained master of Naple
, a
 ,veIl as the eInpire. 1 
1 t ,vas the custOlll of every pope to urge princes into a 
crusade, \vhich the condition of Palestine rendered indispen- 
sable, or, Inore properly, desperate. But this great piece of 
supererogatory devotion had never yet been raised into an 
absolute duty of their sta;tion, nor had even private per
ons 
been ever required to take up the cro:;:s by cOlnpulsion. IIono- 
rius III., ho\vever, exacted a vo,v (rom Frederic, before he con- 
ferred upon him the ÎInperial cro\vn, that he would undertake 
a crusade for the deliverance of J erusaleill. Frederic sub- 
n1itted to this engagelnent, ,vhich perhaps he never designed 
to keep, and certainly endeavored after,vards to evade_ 
Though he became by Inarriage nOlninal king of Jerusalem,2 
his excellent understanding ,vas not captivated ,,,ith so barren 
a pro
pect, and at length his delays in the perfol'lnance of his 
vo'v provoked Gregory IX. to issue against him a sentence 
of excolllillunication. Such a thunderbolt ,vas not to be 
lightly reg
 rded; and Frederic sailed, the next year, for Pal- 
estine. But having disdained to solicit absolution for "That 
he considered as no crime, the court of Rome ,vas excited to 
still fiercer indignation against this profanation of a crusade 
by an excon11nunicatecl sovereign. Upon his arrival in Pal- 
estine, he received intelligence that the papal troops had 
broken into the kingdolll of Naples. No one could ration- 


1 The rancor of bigoted Catholics ter and heiress of Isabella, wife of Conrad, 
against Frederic has hardly subsided at marquis of l\Iontferrat, This Isabella 
the pref;ent day. A very moderate com- was the youngest daughter of Almaria 
mendatioll of him ill Tiraboschi, vol. iv, or Amaury, king of Jerusalem, and by 
t, 7, was not suffered to pass uncontra- the deaths of her brother Baldwin IV" 
dieted by the Roman editor, And though of her eldest sister Sibilla, wife of Guy da 
Muratori shows quite enough prpjudice LUf;ignan
 and that sister's child Bald- 
against that emperor's character, a fierce win V" succeeded to a claim upon Jeru- 
Roman bigot, whose animadversions are salem, which, since the victories of 
printed in the 17th volume of his Annals Saladin, was not very profitable, It is 
(8vo,edition).fliesintoparoxysmsoffury said that the kings of Naples deduce 
at every syllable that looks like modera- their title to that sounding inheritance 
tion. It is well known that, although from this marriage of Frederic (Gian- 
the public policy of Rome has long dis- none, 1. xvi. c, 2); but the extinction of 
played the pacific temper of weakness, Frederic's posterity mm\t have, strictly 
the thprmometer of ecclef;iastical senti- speaking, put an end to any right derived 
ment in that city stands very nearly as from him; and Giannone himself illdi- 
high as in the thirteenth century [1810], cates a better title by the ce
sion of 
Giannone, who suffered for his boldness, Maria, a princess of Antioch, and legiti- 
has drawn Frederic II. very f:tvorably, mate heiress of Jerusalem, to Charl
s of 
perhaps too favorably, in the 16th and Anjou in 1272, How far, indeeù. this 
17th books of the Istoria Civile ùi Napoli, may haye been regularly tram
lllitteù to 
2 The seconù wife of Frederic was the present king of Naples, I do not 
[olante, or Violante, daughter of John, know, and am sure that it is not worth 
count of Brienne, by Maria, eldest dau
h- JAThile to inquire, 
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ally haye bla
ed Frederic, if he had quitted the IIoly Lani{ 
a
 .he found It; but he made a treaty with the Sarncen
, 
whIch, though by no means so disadvantaO'eous as under all 
the circumstances might have been expecte
l, served as a pre- 
tex! for. 
e'v calumnies against him in Europe. rrhe charge 
of Irrchglo
, eage:ly and .succes
fully propagated, he repellcrl 
by persecuhng edIcts agaInst heresy, that do no great honor 
to his memory, and availed him little at the time. Over his 
Neapolitan dominions he exerci
ed a rigorou
 governlnent, 
rendered perhaps neces8ary by the levity and insubordination 
characteristic of the inhabitants, but ,vhich tended, t11rouO'h 
the artful representations of Honorius and Gregory, to alal
n 
and alienate the Italian republics. 
A ne\v generation had risen up in Lombardy since the 
peace of Constance, and the P rerogatives reserved II . 
. 
 IS wars 
by that treaty to the empIre ,vere so seldom called with the 
into action, that fe,v cities ,vere disposed to recol- Lombards. 
lect their existence. They denolninated themselV'es Guelfs or 
'Ghibelins, according to habit, and out of their mutual oppo- 
sition, but ,vithout lnuch reference to the elnpire. rrho::;e ho,v- 
ever of the former party, and especially l\Iilan, reta.ined their · 
antipathy to the house of Suabia. Though Frederic II. ,vas 
entitled, as far as established usage can create a right, to the 
sovereignty of Italy, the l\Iilanese ,vouId never acknowleùge 
hiIn, nor permit his coronation at l\Ionza, according to ancient 
ceremony, ,vith the iron cro,vn of the LOlnbard kings. The 
pope fomented, to the utmost of his power, this di
affected 
spirit, and encourao-ed the Lombard cities to rene,v their for- 
o ,. . 
mer leaO'ue. Thi-s, althouO'h conformable to a proVl:--lon In 
o 0 F 1 ' 
the treaty of Constance, ,vas manife;;t1y hO:-ìtile to rc( PrIC, 
and may be considered as the C0l11nlCncement of a 
econd 
contest behveen the republican citics of Lombardy and the 
empire. But there ,vas a striking difference oehveen this and 
the fornlcr confederacy aO'ainst Frederic Barbaros
a, In the 
leaO'ue of 1167 almost e
er y cit y , forO'cttinO' all slnallcr flni- 
0' 
 0 . ., 
mosities in the great cause of defending the .national P,rIYI- 
1eO'c8, contributed its share of exertion to sustaill that penlolls 
cO
lflict; and this transient unanÏ1nity in a people so di:,tracted 
by internal faction as the L0I11oards i.s the surest ,
itncss to 
the ju
tice of their undertaking, SIxty year
 ntterw
H:d
, 
iheir ,val' against the second Frede.ric had IC
3 of pro,'ocatlon 
anù le;;s of public spirit, It ,vas In fact a party struggle of 


I 
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GuelE and Ghibelin cities, to ,,,hich the nalnes of the church 
and the enlpire gave lllore of dignity and con
istence. 
The republics of Italy in the thirteenth century \vere so 
nUlnerous and independent, and their revolutions so 
frequent, that it is a difficult 111atter to avoid con- 
fusion in follo,ving their history. It ,viII giye 
more arrangement to our ideas, and at tbe sanle 
time illustrate the changes that took place in these little 
states, if ,ve consider theln as divided into four clusters or 
constellations, not indeed unconnected one \vith another, yet 
each having its o\vn ccntre of nlotion and its O\Vl1 boundaries. 
The first of these ,ve may suppose forilled of the cities in 
central Lombardy, bet,veen the Sessia and the Adige, the 
Alps and the Ligurian Inountains; it comprehends l\lilan, 
Cremona, Payia, Brescia, Bergalno, Parnla, Piacenza, l\Ian- 
tua, Lodi, Alessandria, and several others less distinguished. 
These were the original seats of Italian liberty, the great 
movers in the ,val'S of the elder Frederic. l\Iilan ,vas at the 
head of this cluster of cities, and her influence gave an ascen- 
dency to the Guelf party; she had, since the treaty of Con- 
stance, rendered Lodi and Pavia almost her subjects, and ,vas 
in strict union ,vith Brescia and Piacenza. Parlna, ho\vever, 
and Cremona, ,vere unshaken defender.s of the elnpire. In 
the second class 'we may place the cities of the nlarch of Ve- 
rona, between the Adige and the frontiers of Germany. Of 
these there ,vere but four worth mentioning : Verona, Vicenza, 
Padua and Treviso. The citizens of all the four were in- 
clined to the Guelf interests; but a powerful body of rural 
nobility, ,vho had never been compelled, like those upon the 
Upper Po, to quit their fortresses in the hilly country, or 
reside ,vithin the ,yalls, attached theluselves to the opposite 
denon1Înation. 1 Some of them obtained very great authority 
in the civil feuds of these four republics; and especially two 
brothers, Eccelin and Alberic da ROlllano, of a rich and dis- 
tinguished family, kno,vn for its devotion to the empire. By 
extraordinary vigor and deci:Úon of character, by dissimula- 
tion and breach of oaths, by the intimidating effects of almost 
unparalleled cruelty, Eccelin da Romano becalne after some 
years the absolute lllaster of three cities, Padua, Verona, 
and Vicenza; and the Guelf party, in consequence, was 


Arrange- 
ment of 
Lombard 
cities. 


1 Sismondi, t, li. p. 222. 
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entirely subverted bC)Tond the AdiO'e duril1O' the continu<1n ce 
f . 1 0 , 0 It 
? IllS tyranny. Another cluster ,va6 compo
ed of the citics 
In Romagna; Bologna, In101a, Faenza
 Ferrara, and several 
others. Of the:-:;e, Bologna ,vas Ülr the most powerful anù 
as no city ,vas more steadily for the interests of the cl:ureh: 
the Guelf::; usually predolninated in this class; to ,vhich a1:,0 
the influence of the house of E:,te not a little contributcd. 
l\Iodena, though not geographically \vithin the lin1Ìts of thi
 
division, may be cla
sed along with it from her constant 'wars 
"ith Bologna. A fourth class ,vill comprehend the ,v hole 
ûf Tuscany, separated almo
t entirely fron1 the politics of 
IJolnbardy and Romagna. Florence headed the Guclf cities 
in this province, Pi
a the Ghibelin, 'The 'Tuscan union ,vas 
forlned, as has been said above, by Innocent III., and was 
strongly inclined to the popes; but gradually the Ghibelin 
party acquired its share of influence; and the cities of Siena, 
Arezzo, and Lucca shifted their policy, according to extprnal 
circumstances or the fluctuations of their internal :hletiol1:;. 
The petty cities in the region of Spoleto and Ancona hardly 
perhaps deserve the lUtn1e of republics; and Genoa does not 
readily fall into any of our four cla
ses, unle
s her w'ars ,yith 
Pisa n1ay be thought to connect her ,yith Tuscany. 2 
After several years of transient hostility and precarious 
truce, the Guelf cities of Lombardy engaged in a regular 
and protracted "Tar ,vith Frederic II., or 1110re properly ,vitb 
their Ghibelin adver
aries. Fc\v events of thi::; contest de- 
serve particular notice. Neither party ever obtained 
nch 
de
isive advantages as had alternately belonged to Frederic 


1 The cruelties of Eccelin excited uni- 
versal horror in an age when inhumanity 
towards enemies was as common as fear 
and revenge could make it, It was an 
usual trick of bpggar
, all over Italy, to 
pretend that they had been deprived of 
their eyps or limbs by the Veronese 
tyrant, There is hardly an insta.nce in 
European history of so s:tnguinary a 
government subsisting for more th:tn 
twenty years, The crimes of Ef'cc1iu are 
remarkably well authenticated by t
e 
testimony of several conteulpor:u'y wrIt- 
ers, who enter into grc
t details. ]\Io
t 
of t!wse are found in the seventh volume 
of Scdptorcs Rerum Itali('arum, Sj
- 
mondi, t. iii. p, 33, 111. 203, is more full 
than any of the mo(lcrns, 
2 I hive taken no llotiee of Pj('(llllont 
:n this division, ï'he history of that 


country seems to be less elucidatc'. by 
ancient or modern writers than that of 
other parts of Italy, It wa3 at thi:; time 
divided between the counts of f'a\'oy 
and marqui:-:es of l\Iontferrat, But Asti, 
Cllieri anù Turin
 e
p('eially the two 
forme;. apppar to have ha.d a repulJIÏ<'au 
form of governmeat, They Wert>, how- 
ever, not ab
olutpl.y illllepcmh>nt, 'I'he 
only Pietlmonte
e CIty that can pr?p'>rly 
be comddcred as a separate f'ta h', III the 
thirteenth cpntury, W.l" Y('rf'plli: and 
even there the bishop seem
 to have 
posi'('

('d a sort of temporal 
ov
r
ignt,y, 
Denina,anthor of the ltIvoluzlOl1l11 ItaIm" 
first print(',. in 1769. live,l to pnhli:-:h in 
his otl a
e a. hi
tor.r of "C:,tN'l1 Ha.ly, or 
Pj('(lmont. from which I ha ve go]p:lIled 8 
fi'\V t
l('t
.-T .;;toria ,h'lr Halh Ocdlleuta.le: 
Torino, 1809, 6 vol::;, 8\"0 
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Barbarossa and the Lombard confederacy, during the ,val' of 
the preceding century. A defeat of tbe l\Iilanese by the 
elnpel'Or, at Corte Nuova, in 1237, \vas balanced by his 
unsuc{'e

ful 
iege at Brescia the next year. The Pisans 
as.;:isted Frederic to gain a great naval victory over the 
Genoese fleet, in 1 :241; but he ,vas obliged to rise froln the 
blockade of Panna, ,vhich h::u1 left the standard of Ghibelin- 
iSln, in 1248. Ultiluately, how"ever, the strength of the 
house of Suabia "
as exhausted by so tedious a struggle; the 
Ghibelins of Italy had their vicis
itudes of success; but their 
country, and eyen thelnsélves, lost more and more of the 
ancient connection ,vith Germany. 
In this resi
tance to Frederic II. the Lombards were lnuch 
indebted to the con
tant support of Gregory IX. and his 
succes
or Innocent IV.; and the Guelf, or the church party, 
\vere used as synonYlllous terms. These pontiffs bore an 
unquenchable hatred to the house of Suabia. No concessions 
mitigated their anin10sity; no reconciliation vças sincere. 
Whatever faults lnay be inlputed. to Frederic, it is inlpo
sihle 
for anyone, not hlindly devoted to the court of Ronle, to 
deny that he ,vas iniquitou
ly pro
cribed by her unprincipled 
anlbition. !-li
 real crilne ,vas the inheritance of hi:-; ances- 
tor
, and the nalne of the hou:,e of Suabia. In 1239 he 
,va
 excoln111unicated by Gregory IX, To this he ,vas tol- 
erablyaccustolned by former experience; but the sentence 
was attended by an ab30lution of his subjects froln their 
allegiance, and a formal deposition. These sentences were 
not very effective upon men of vigorous minds, or upon those 
"\vho
e pa
sions ,vere engaged in their cause; but they influ- 
enced both those \vho feared the threatenings of the clergy 
and those ,vho ,vavered already as to their line of political 
condnct. In the fluctuating state of Lombardy the eXCOln- 
munication of Frederic undermined his interests even in 
citie
 like Parllla, that had been friendly, and seelned to 
irlentify the cause of hi
 enemies ,vith that of religion - a 
prejudice artfully fOlnented by means of calulllnies pr{
pagated 
again:,t himself, and which the conduct of such leading 
Ghibelins as Eccelin, ,vho lived in an open defiance of God 
and Jllan, did not contribute to les
en. In 1240, Gregory 
proeeeùed to publi
h a crusade against Frederic, as if he had 
been an open enen1Y to religion; ,vhich he revenged by 

utting to death all the pri
oners he Inade \vho wùre the 
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cro
s. There ,yas one thing ,yanting to make the e'\:puls;on 
of the ell1peror fronl the Christian comlnonwcalth lnore corn- 
plete. Gregory IX. accordino-I y P roiected and Innocent IV 
. d ' æ 0 'oJ , 
car
le Into euect, the convocation of a general council. 
TIns ,vas held at Lyons, an ÏIn p erial cit y but over ' 
h . 1 F d ' . " Council of 
W IC 1 1 re 
rlC could no longer retain Ins supren1- Lyon
 _ 
acy. In thIS assembly, ,vhere one hundred and A,D. 1..40, 
forty prelates appeared, the question ,,,hether Frederic ought 
to be deposed ,vas 
olel11nly discussed; he submitted to de- 
fend himself by his advocates: anù the pope in the pre
ence, 
though ,vithout formally collecting the suffrages of the council, 
pronounced a sentence, by ,vhich Frederic's exconlrnunica- 
tion was rene,ved, the empire and all his kingdonl
 taken 
a,vay, and his subjects absolved from their fidelity. Thi
 i8 
the 11105t pOITI pous act of usurpation in all the records of the 
church of Rome; anù the tacit approbration of a general 
council seen1ed to incorporate the pretended right of deposing 
kings" w"hich might have passed as a In ad vaunt of Gregory 
VII. and his successors, ,yith the established faith of Chris- 
tendom. 
Upon the death of Frederic II. in 1250, he left to l1Ìs 
on 
Conrad a contest to maintain for every part of his inheritance, 
as ,veIl as for the iInperial cro,vn. But the vigor c IV 
of the house of Suaùia ,vas gone; Conraù ,vas 1'e- onrad . 
duced to fight for the kingdolll of Naples, the only succe:;.sion 
\v hich he coulù hope to 
ecure against the troop:-, of Innocent 
IV., ,vIlo still pursued his falnily ,vith itnplacable hatred, and 
claimed that kino'dom as forfeited to its feudal superior, the 
Holy See. Aft
.. Conrad's premature death, ,vhich happen- 
ed in 1254, the throne ,vas filled by his illegitimate brother 
J\Ianfred ,vho retained it by his bravery and addre

, in de- 
spite of 'the popes, till they 'were compelled to call ill the 
assistance of a more po,verful arn1. 
The death of Conra<1 brinO's to a termination that period 
o 
in Italian hi
tory ,vhich we have described as nca
'ly coc
- 
tensive ,vith the greatness of the house of Suaùul. It .IS 
perhaps upon the 'v hole the most honoraùle to Italy; tha
 III 
which she displayed the most of national energy, and patrIot- 
ism. A Florentine or Venetian lnay d\vell "YIth plea
ure 
upon later till1es, but a LOinbard will cast back hi5 eye acrO:-5 
the desert of centuries, till it reposes on the field of Le
llan,o. 
Great chanp;es follo\ved in the foreign and internal polIcy, 111 
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t113 moral and military character of Italy. But before we de.. 

('end to the next period, it "rill be nece
sary to ren1ark SOlne 
Inaterial circulnstances in that ,vhich has just passel 1 under 
our reVle,v. 
'l"he successful resistance of the Lombard cities to such 
Cau
es of the princes as both the Frederics must astoni
h a 
success of reader ,vho brino's to the story of these middle 
Lombardy, . d <;> d f d . B 
ages notIons erl ve rom mo ern tImes, - ut 
,,,hen ,ye consider not ùnly the ineffectual control "rhich 
could be exerted over a feudal arlny, bound only to a short 
term of service, and reluctantly kept in the field at its o,vn 
cost, but the peculiar distrust and disaffection \"ith \vhich 
111any German princes regarded the house of Suabia, less 
reason ,viII appear for burprise. Nor did the kingdom of 
:Naples, ahnost ahvays in agitation, yield any material aid to 
the second Frederic. 'l"he main cause, ho,vever, of that 
triumph ,vhich attended Lombardy ,vas the intrinsic energy 
of a free government. Froin the eleventh century, ,,,hen the 
cities becan1e virtually republican, they put out those vigor- 
ous shoots ,vhich are the gro,vth of fi'eedom alone. Their 
dOlnestic feuds, their n1utual ,var:,:, the fierce assaults of their 
national enelnies, checked not their strength, their ,vealth, or 
their population; but rather as the limbs are nerved by 
labor and hardship, the republics of Italy grew in vigor and 
courage through the conflicts they sustained. If "re but re- 
InelnLer w'hat savage license prevailed during the ages that 
preceded their rise, the rapine of public robbers, or of feudal 
nobles little differing from robLers, the conten1pt of industri- 
ou
 arts, the inadequacy of penal la"r
 and the impossibility 
of carrying them into effect, ,ve shall form some notion of 
tl1(-
 change which ,vas ,vrought in the condition of Italy by 
th3 gro\vth of its cities. In con1parison ,vith the blessings 
of industry protected, injustice controlled, emulation a,vak 
ened, the di
orders ,yhich ruffled their surface appear slight 
and mOlnentary. I speak only of this first stage of their in- 
dependence, and chiefly of the t,velfth century, before those 
civil dissensions had reached their height, by \vhich the glory 
and prosperity of Lon1bardy ,vere soon to be subverted. 
"T e have few authentic testimonies as to the domestic in1- 
provement of the free Italian cities, ,vhile they still deserve 
the name. But ,ve may perceive Ly hi
tory that their PO'VCI 
and population, according to their extent of territory, \vere 
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aln
ost incredible, In Galvaneus Flamma, a l\Iilanese 
,vrIter, ,v
 find a curious stati
tical account of that city in 

288,. ,vluch, though of a date about thirty years after its 
libertIes had been overthro,vn by u
urpation, Inust be con- 
sidered as implying a high degree of previou
 ad vancelnent 
even if lve lIlake allowance, as probably \ve 
houlù, for sOln
 
exaggeration, The inhaLitants are reckoned at 200 000 ; the 
private houses 13,000; the nobility alone d,velt' in sixty 
streets; 8,000 gentlelIlen or heavy cavalry (IIlilite
) n1Ï o 'ht 
be nlu
tered fronl the city and its district, and 240,000 ll
en 
capable of arlIlS: a force sufficient, the "Titer oL
erve:4, to 
crush all the Saracens, There ,vere in l\IiJan r-:ix hundred 
notarie
, t,vo hundred physicians, eighty schoolmasters, and 
fifty transcribers of manu
cripts, In the ùistrict w'ere one 
hundred and fifty castles ,vith adjoining villagès. Such ,vas 
the state of l\Iilan, FlamlIla con('lude
, in 1288; it i
 not for 
me to say ,vhether it ha.:; gained or lost ground since that 
time.! At thiR period the territory of l\Iilan ,vas not per- 
haps more extensive than the county of Surrey; it ,vas 
bounded at a little distance, on almost every side, by Lodi, 
or Pavia, or Bergamo, or Como. It is pos
iLle, however, 
that Flamlna may have meant to include some of these a'i 
dependencies of l\Iilan, though not strictly united "ri th it. 
Ho,v flourishing must the 
tate of cultivation have been in 
such a country, ,vhich not only dre,v no supplies from any 
foreign land, but exported part of her o,vn produce! It ,vas 
in the best age of their liberties, immediately after the battle 
of LeO'nano, that the l\Iilanese comlnenced the great canal 
whichoconùucts the ,vaters of the 'resino to their capital, a 
,york very extraordinary for that time, During the sainc 
period the cities gave proofs of internal pr05perity t,hat 
n 
many instances have descended to our o,vn oL
crvahon 111 
the solidity and magnificence of their architec!ur
, EecJe- 
sia:-;tical structures were perhaps more 
plendl(l 111 Franec 
and England; but neither country could pretend to 1l1at('h 


1 l\Iuratori. Script, Rerum Italic. t, xi, 
This expression of Flamma may I'eem to 
intimate. that Milan had declined ia his 
time which was about 1340, Yet as 
she had been continually fHhancing in 
power. antI had not yet '>xperipn(:p(l 
ny 
tyrannical government, I cannot llnag1l1E' 
this to have been the case; and the same 
Flamma. who is a great flatterer ?f the 
Visconti. and has deùicated a particular 


work to the praises of Auo. a r;;:
('rt'i 
therein that he h
Hl 
r(':'ttly imr>rO\( ,I 
the bea-ht,. and conveniellee of thc (':t. ; 
thou
h llrps<'Ïa. Cremo!la, and otlH'f 
phc('
 had declined, AZ:irms: to,o. :\ ,p'J{t'r 
of the I'ame a
e, makE's 3. slIIlIlar rl'l" ,-'- 
I'cnta tion. Seript, Itcr, Ital. t. xvi. pþ. 
214. 31 j, Of TJllchino Yisconti ht> 
a) 
: 
Statum )Ja(liohni rl'inte
ravit in t:llltuUJ, 
quûrl nOï dvit:\
. Fed proviucia vidcbatur 
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the palaces and public buildings, the streets flagged ,vith 

tone, the bridges of the t:;ame n1ateria1, or the comlnodious 
pri vate houses of Ita1y.l 
'rhe courage of these cities ,vas \vrought sometimes to a 
tone of insolent defiance through. the security inspired by 
their means of defence, From the time of the Romans to 
that 'v hen the use of gunpo,vder came to prevail, little 
chunge ,vas made, or perhaps could be made, in that part of 
n1Ïlitary IScience which relates to the attack and defence of 
fortified places. 1Ve find precisely the same engines of 
offence; the cumbrous to,vers, from which arrows w'ere shot 
at the besieged, the machines fi.om ,vhich stones ,vere dis- 
charged, the battering-rams which assailed the ,valls, and 
the basket-,vork covering (the vinea or testudo of the an- 
cients, and the gattus or chat-chateil of the middle ages) 
under ,yhich tho
e ,vho pushed the battering engines 'v ere 
protected fron1 the enemy, On the other hand, a city ,vas 
fortified ,vith a strong wall of brick or marble, ,vith to,vers 
rai::;ed upon it at intervals, and a deep moat in front, Some- 
times the antemural or barbacan ,vas added; a rampart of 
less heig;ht, ,vhich impeded the approach of the hostile en- 
gines. The gates ,vere guarded '\vith a portcullis; an inven- 
tion ,yhich, as well as the barbacan, "Tas borro,ved from the 
Saracens. 2 'Vith such advantages for defence, a nun1erous 
and intrepid body of burghers might not unr:easonably stand 
at bay against a po,verful army; and as the consequences of 
capture ,vere most terrible, ,vhile resistance was seldom 
hopeless, ,ve cannot ,yonder at the desparate bravery of so 
many besieged to'\vns. Indeed it seldom happened that one 
of considerable size ,vas taken, except by famine or treach- 
ery, Tortona did not su blnit to Frederic Barbarossa till the 
besiegers had corrupted ,vith sulphur the only fountain that 
supplied the citizens; nor Crema till her ,yalls ,vere over- 
topped by the battering engines, Ancona held out a noble 
example of sustaining tl 1 _e pressure of extreme famine, 
Brescia tried all the resources of a skilful engineer against 
the 
econd Frederic; and swerved not from her steadiness, 
,vhen that prince, imitating an atrocious precedent of his 
grandfather at the siege of Crelna, exposed his prisoners 
1 Sismondi, t, iv, p, 176; Tiraboscbi, indeed, applicable to a period rather later 
t, iv, p, 426, See also the observations than that of her free republic!'!, 
of Denimt on the population and agri- 2 :Muratori, Antiquit. Ital, Dissert. 26 
culture of Italy, 1. xiv, c, 9, 10, chiefly, 
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upon his battering engines to the stones that "rere hurled l)y 
their fello\v-citizens upon the \vall:-:. 1 
C?f the governlnent ,vhic
 exi:,ted in the republics of Italy 
durIng the t,velfth and tlurteenth centurie
 no . 
, , Thmr 
definIte sketch can be traced, The chronicler
 of internal 
those times are fe\v and jejune; and, a
 is u:,nal government, 
with contemporaries, rather intimate than descrilJe the civil 
polity of their respective countries. It "rould indeed be a 
,yeary task, if it ,vere even possible, to delineate the con
ti.. 
tutions of thirty or forty little 3tates 'which were in perpetual 
fluctuation. The magi3trates elected in almost all of thcIn, 
,vhen they first began to 
hake off the jurisdiction of their 
count or bishop, ,vere styled consuls; a \yord very expres
ive 
to an Italian ear, since, in the darkest ages, tradition ll1USt 
have preserved SOIlle acquaintance ,vith the republican go v.. 
ernlnent of Rome. 2 The consuls ,vere ahvays annual; and 
their office con1prehended the COIDlnand of the nationallllili.. 
tia in vçar, as ,veIl as the administration of justice anù prc.. 
servation of public order; but their number was various; 
t\vo, four, six, or even t\velve, In their legislath-e and de.. 
liberati ve councils the LOlnbards still copied the Ronlan con.. 
stitution, or perhap-s fell naturally into the form mo
t ca1cu- 
lated to unite sound discretion ,\rith the exerci:...e of popular 
sovereignty, A council of trust and secrecy (dell a credenza) 
,vas cOlnposed o{ a small nUInber of per:5ons, ,vllo took the 
management of public affairs, and may be caned the Dlinis.. 
ter8 of the state, But the decision upon matters of gcnpral 
importance, treaties of alliance or declarations of \val', the 
choice of consul::;, or ambassadors, belonged to the general 
council. This appears not to have been uniforluly con
titut.. 
ed in every city; and according to its COlllposition the gov.. 
ernrl'J,ènt ,,;as more or less delnocratical. An ultiJnate soyer.. 
eignty, ho,veyer, \vas reserved to the ma:-,s of the ]
cople; 
and a parliament or O'cneral asselnbly ,vaS held to dehberate 
. O fc f .. 8 
on any change In the orn1 0 COll:-ìhtutJOn.. . 
About the end of the t\velfth century a llP'V and 
lngul:\r 
species of magistracy ,va::; introduced into the LOlnLarù citie:-" 


1 See these sieges in the s('cond and 
thirù volumes of Sislllonùi. That of 
Ancona, t, ii. p, 145-206, is told ,with re- 
markable elegance. and several mterest- 
ing circumstances, , 
2 l..anùulf, the yonnger. whm:p l11"tory 
of Milan extends from 1094 to 1133, calls 


himself publicorum offici?rllm p:n:ti<,.<,pg 
et consulum epistolarumdu.tator, 
Cl'lpt, 
Rer, Ital. t. v, p. 4R6, Thi
 is, I be 1 it've, 
the earliest mcntion of tho
c ma
Ï:-;tmtcs. 
l\Iuratori. Annali d. !tali... A.D. 1107, , 
3 l\Iuratori, Di

crt, 46 anù ó2. Sli. 
lllondi, t. i, p. 38c3, 
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During the tyranny of Frederic I. he had appointed officers 
of his o,vn, called podestàs, instead of the elective consuls, 
It is renlarkable that this lnelnorial of despotic po,vcr should 
not have excited insuperable alarlll and disgust in the free 
republics, But, on the contrary, they ahnost universally, 
after the peace of COll
tance, revived an office ,yhich had 
been' abrogated ,vhen they first rose in rebellion against 
Frederic. Froln experience, as ,\Te must presume, of the par- 
tiality ,vhich their dOlne
tie factions carried into the adminis- 
tration of justice, it becalne a general practice to elect, by 
the nal11e of pode
tÜ, a citizen of SOIne neighboring state as 
their general, their criIllinal judge, and preserver of the 
peace. The last duty ,vas frequently arduous, and requir- 
ed a vigorous as ,vell as an upright nlagistrate, Offences 
against the la,vs and security of the commonwealth were 
during the nliddle ages as often, perhaps more often, C01U- 
mitted by the rich and po,vcrfhl than by the inferior cla
s 
of society. Rude and licentious manners, family feuds and 
private revenge, or the Inere insolence of strength, rendered 
the execution of crinÜnal justice practically and in every 
day's experience, ,,,hat is no,v little required, a necessary 
protection to the poor against oppression. The sentence of 
a nlagistrate against a po,verful offender "Tas not pronounced 
,vithout danger of tUlnult; it ,vas seldom executed ,vithout 
force, A con victed criminal ,vas not, as at present, the 
stricken deer of society, ,vhose disgrace his kindred shrink 
from participating, and ,vhose memory they strive to forget. 
Ill1puting his sentence to iniquity, or glorying in an act ,vhich 
the la\vs of his fello\v-citizen::;, but not their sentiments, con- 
demned, he stood. upon his defence amidst a circle of friends. 
The la,v "ras to be enforced not against an individual, but a 
fan1ily - not against a faulily, but a faction - not perhaps 
against a local faction, but the ,vhole Guelf or Ghibelin 
llalne, ,vhich might becolne interested in the quarrel. "fhe 
podestà ,vas to arm the republic against her refi'actory citi... 
zen; his house ,yas to be besieged and razed to the ground, his 
defenders to be quelled by violence: and thu'3 the people, 
beconle fal11iliar ,vith outrage and hOlnicide under the COIn... 
maud. of their n1agistrate
, \vere more disposed to repeat 
such scenes at the instigation of their passion:-. 1 


1 Sismondi, t. iii. p, 258; from whom trated by Villani's history of Florence J 
the substan('e of these observations is and Stella's annals of Genoa, 
'Qorroweù. They may be copiously illus- 
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Th
 podestà ,vas sometilnes chosen in a general asscmlJly, 
sometllnes by a select nlunLer of citizen
. IIis office ,vas 
annual, though prolonged in peculiar emero-encic
. lIe ,va:i 
invariably a Inan of noLle fan1Ïly, even in tho:se cities ,vhi('h 
excluded their o\vn nobility fi"om any 
hare in the O'uverll- 
n1e11t. lIe received a fixed salary, and ,vas comp
lIed to 
ren1ain in the city after the expiration of his oflice for the 
purpose of al1s,vering sueh charges as n1Ïaht be wlduecd 
again
t his conduct. fIe could neither In
TY a native of 
the cIty, nor have any relation re
ident ,vithin the di:5trict, 
nor even, so great ,vas their jealou
y, eat or drink in the 
house of any citizen, The authority of these foreign magi
- 
trates ,vas not by any means alike in all cities. In sOlne he 
seems to have superseded the con::;uls, and comn1andeù the 
armies in ,val", In otherd, as l\Iilan and Florence, his au- 
thority ,vas merely judicial. 'Ve find in SOlne of the old 
annals the years headed by the nan1es of the podesttls, as by 
tho
e of the consuls in the hbtory of Ronle.! 
rrhe effects of the evil spirit of discord that had so fatally 
breathed upon the repnLlic:3 of Lombardy ,vere by anù di
sen- 
no means confined to national interests, or to the sions. 

rand distinction of Guelf and Ghibelin. Dis
en
ions glow- 
ed in the heart of every city, and as the danger of foreign 
war became distant, these gre,v more fierce and unappea:,a.- 
ble, The feudal 
ystem had been established upon the prin- 
ciple of territorial aristocracy; it maintained the authority, 
it encouraged the pride of rank, Hence, ,vhen the rural 
nobility ,vere compelled to take up their re::;iùence in cities, 
they preserved the ascendency of birth and riche
. :Frolll 
the natural respect ,vhich i
 sho\vn to the
e adyantagc:-:, a!l 
offices of trust and command ,vere shared alllong:5t thcln; It 
is not material ,vhether this ,vere Ly po
itiYe right or con- 
tinual usao-e. A lilnited aristocracy of thi:s description, 
,vhere the Ll inferior citizens possess the right uf selecting 
their magi
trates by free sufliaage froll1 a numerous body of 
nobles is not among the ,yor:5t forms of goycrnment, and 
affords no contemptible security against oppr
ssio,n anù au- 
archy. This regiinen appears to have prevaIled In nlo::;
 of 
the LOlnbard citie
 duril1O' the eleventh anù t\\relfth centurlC:-' ; 
though, in so great a d
ficiency of authentic Inaterial
, it 


1 rrIuratori, Dissert, 46, 
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would be too perelnptory to assert this as an unequivocal 
truth. There is one very early instance, in the year 1041, 
of a civil ,val" at l\Iilan behveen the capitanei, or vassals of 
the empire, and the plebeian burgesses, ,vhich ,vas appeased 
by the mediation of I-Ienry III, This is ascribed to the ill 
treatJnellt ,vhich the latter experienced - as ,vas u
ual in- 
deed in all parts of Europe, but ,vhich ,vas endured \vith 
inevitable submission every"rhere else. In this civil ,val', 
'which lasted three yearsf the nobility ,vere obliged to leave 
1\Iilan, and carryon the contest in the adjacent plains; and 
one of their class, by name Lauzon, ,vhether moved by am- 
bition, or by virtuous indignation against tyranny, put him- 
self at the head of the people. 1 
From this tinle ,ve scarcely find any mention of dissen- 
sions arriong the 1\vo orders till after the peace of Constance- 
a proof, ho,vever defective the contemporary annals lnay be, 
that such disturbances had neither been frequent nor serious. 
A schisn1 behveen the nobles and people is noticed to have 
occurred at Faenza in 1185, A serious civil ,val' of sonle 
duration broke out bet\veen them at Brescia in 1200. From 
this tÌlne mutual jealousies interrupted the dOlnestic tranquil- 
lity of other cities, but it is about 1220 that they appear to 
have taken a decided aspect of civil ,val'; ,vithin a fe\v years 
of that epoch the question of aristocratical or popular COln- 
n1and was tried by arms in 
Iilan, Piacenza, l\Iodena, Cremo- 
na, and Bologna. 2 
It ,vould be in vain to enter upon the merits of these feuds, 
,vhich the meagre historians of the time are seldom much 
disposed to elucidate, and ,vhich they sa,v ,vith their o,yn 
prejudices. A ,vriter of the present age would sho,v little 
philosophy if he ,yere to heat his pas
ions by the reflection, 
as it ,vere, of those forgotten animosities, and aggravate, like 
a partial contemporary, the fitilings of one or another faction, 
'Ve have no need of positive testimony to acquaint us ,vith 
the general tenor of their history. 'Ve know' that a nobility 
is ahvays insolent, that a populace is ahvays intpmperate; and 
may safely presume that the former began, as the latter end- 
ed, by inju
tice and aþuse of po\ver, At one tÏ1ne the aris- 
tocracy, not content ,vith seeing the annual magistrates selected 
1 Landulfus, Rist. JUediolan. in Script, 2 Si
mondi, t. ii, p, 444 j Muratori, 
Rerum !tal. t, iv, p. 86; l\luratori, Dis- Annali d' Italia, A,D, 1185, &c. 
sert, 52 j Annali d' lt
lia, A ,D, IUn; .' t, 
!larc, t, ilL p. 94, 
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from their body, ,yould endeavor by u
urpation to excludo 
the bulk of the citizens from suffrage. At another, the mer.. 
chant
, grown proud by riches, and confident of their strencrth 
,vould aim at obtaining the honors of the state, ,,'hich Ílad 
been reserved to the nobility, This i:-, the inevitahle con
e.. 
quence of commercial ,vealth, and indeed of freedom and 
social order, ,vhieh are the parents of ,vealth, rrhere i
 in 
the progress of civilization a ten1l at which exclusivp privi. 
leges 11lUst be relaxed, or the po

e::;sors n1ust perbh aIoDC1 
'\vith them, In one or t\VO cities a temporary conlpronlis
 
was nlade through the intervention of the pope, whereby of:' 
flces of public trust, from the highest to the lowc...t, ,vere di.. 
vided, in equal proportions, or otherwise, bet,veen the nobles 
and the people. This abo is no bad expedient, and proycù 
singularly efficacious in appeasing the dis
en
ion::; of ancicnt 
Rome. 
1:'here is, ho,vever, a natural preponderanre in the popular 
scale, ,vhich, in a fair trial, invariably gains on that of the 
less numerous class, The arti
an
, who composed the bulk 
of the population, ,vere arranged in companies according to 
their occupations. Sometimes, a
 at l\Iilan, they forrucd sep- 
3rate associations, ,vith rules for their internal government. 1 
The clubs, called at J\lilan la 1\lotta and Ia Credenza, obtained 
a degree of \veight not at all surprising to tho.se w 110 con:::;ider 
the spirit of mutual attachment ,vhich belongs to 
uch frater- 
nities; and ,ve shall see a more striking- instance of thi, here.. 
after in the republic of Florence, rro so formi(lahle and 
organized a democracy the nobles opposed their nunlcrous 
fanlilies, the generous spirit that belong::; to high birth, the in.. 
fluence of ,vealth and establishpd DèlIne. The Jnenlh
rs of 
each distinO'llished fhmily ai)pear to have li,.cd in the 
ame 
o , 
street; their houses ,yere fortified ,vith square Ina
:,IYe to\\'PI':3 
of cOlTIn1andinO' heiO'ht, and ,,'ore the selnblance of cHstIcs 
,vithin the ,valls of 
 city, Brancaleon, the f:unous 
ellator 
of Rome, destroyed one hundred anù fOl't
 of thp:-;e <1o}ne:,ti
 

ntrenchluents, ,vhich \yere con:,tantly servIng the pnrpo:'f
 of 
civil broils anù outrage. Expelled, as frequently happenc f l, 
from the city, it ,vas in the power of the nobles to avaIl thenl" 
selves of their superiority in the u:,e of cavalry, and tù 
ay 
'va
te the district, till \yearincss of an unprofitable contentIon 


VOL, I, 


. d ' t ... 
(!') 
1 Muratori, Dissert, 52 j Sisruon I, ,lll, p. ...V"",, 
25 
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reduced the citizens to terms of compromise. But "'hen aU 
the
e resources \vere ineffectual, they ,vere tempted or forced 
to sacrifice the pn blic liberty to their o\vn \velf
tre, and lent 
their aid to a foreign ma
ter or a domestic usurper. 
In all these scenes of turbulence, ,vhether the contest ,vas 
bet\veen the nobles and people or the Guelf or GhiLelin fhc- 
tioll
, no mercy ,yas shown by the conquerors. "The van.. 
qui
hed lo
t their homes and fortunes, and, retiring to other 
cities of their o\vn party, \yaited for the opportunity of revenge. 
In a popular tumult the houses of the beaten side ,vere fre- 
quently levelled to the ground - not perhaps from a sort of 
senseless fury, \vhich l\Iuratori inveighs against, but on ac- 
count of the injury \vhich these fortified houses inflicted upon 
the lo\ver citizens, "The lnost deadly hatred is that \vhich 
111cn exasperated by proscription and forfeiture bear to their 
country; nor have ,ve need to ask any other cause for the 
calamitie8 of Italy than the bitterness \yith \yhich an unsuc- 
ce::--8ful fhction ,vas thus pursued into banishment, 1Vhen 
the Ghibelins \yere returning to Florence, after a defeat given 
to the prevailing party in 1260, it ,vas proposed among them 
to delnolísh the city itself which had cast them out; and, but 
for the persuasion of one man, Farinata degl' Uberti, their 
revenge ,,-ould have thus extinguished all patriotism. l It is 
to this that \ve must ascribe their proneness to call in assist- 
ance fi'om every side, and to invite any servitude for the sake 
of retaliating upon their adversaries, The simple love qf 
public liberty is in general, I fear, too abstract a passion to 
glo\v ,varlnly in the human breast; and though often in- 
vigorated as ,yell as determined by personal animosities 
anù predilections, is as frequently extinguished by the sarno 
cau
e. 
Independently of the two leading differences which embattled 
the citizens of an Italian state, their forln of governlnent and 
their relation to the en1pire, there ,vere others nlore contemp- 
tible though not less mischievous, In every city the quarrels 
of private families became the foundation of general schism, 
sedition, and proscription. Sometimes these blended then1- 
sel yes ,vith the granù distinctions of Guelf and Ghibelin; 


1 Q, Villani, 1. vi. c, 82, Sismondi, conversation of the poet with Farinata 1 
I cannot forgive Dante for placing this cant, 10, is very fine, and illustrative of 
patriot trà l' ani me pi
 nero, in one of Florentine history, 
the worst regions of his Inferno, The 
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son:ctimes they ,vcre more llake
ly cOll
picuou;;. Thi:-, may 
be lllu
trate? by one or two promInent exanlples, Inlilda ùe' 
LalTIbertazzI, a ?oble young lady at Bologna, ,vas 
urpri
ed 
by her brothers In a secret intervic\v \vith Boniface Gieremci 
\vho
e fiunily had long been separated by the most inveterat: 
ennllty from her o\yn, She had just titne to escape ,,,!lile 
the Lambertazzi despatched her lover ,vith their p
i
oneù 
daggers, On her return she found his body still \yann, and 
a faint hope sugge
ted the remedy of surkin rr the vellOIU 
froln his \vounds, But it only cOlnmunicated Oitself to her 
O\Vl1 veins, and they ,vere found by her attendants stretcheù 
lifeless by each other':3 ::-;ide. So cruel an outra O'e wrOll rrht 
the Gieremei to Inadness; they formed alliances 
\-ith ::,o
lle 
neighboring republic8; the Lamuertazzi took the same luea.
- 
ures; and after a fight in the streets of Bologna, of forty 
days' duration, the latter \vere driven out of the city, with all 
the GhiLclins, their politieal as
ociate5. Twelve thou
and 
citizens \vere condemned to banislnnent, their hou
es razed
 and 
their estates confi
cated.l Florence \Va
 at rest till, in 1215, 
the assassination of an individual produced a mortal fcud 
bet\yeen the falnilie
 Buondelmonti and Uberti, in \vhich all 
the city took a part. An outrage comlnitted at Pi:.,toja in 
1300 split the inhabitants into the parties of Bianchi aud 
N eri; and these, spreading to Florence" created one of the 
most virulent divisions \vhich annoyed that republic, In one 
of the chano-es which attended this little ramification of fac- 
o 
tion, Florence expelled a young citizen \\rho had borne of- 
fices of magi:o\tracy, and espoused the cau
e of the 
ia
l- 
chi. Dante Alicrhieri retired to the courts of SOine GluLehn 
o 
princes, ,vhere his sublime and inventive mind, in the 
gloom of exile, completrd that original co
binati
n of v

t 
and extravagant conceptions 'with keen polItIcal 
ahre, "rlnch 
has given immortality to hi:; nanle, and evcn lu
tre to tho 
petty contests of his time,2 ., , 
In the earlier stao-es of the Lombard republIcs theIr dIffer- 
ences, as ,veIl mutu
 as domestic, had been frequentlyap: 
peased by the mediation of the emperor:;; 
nd th
 10:-':5 o! 
this salutary influence may be considered as no slIght evIl 


1 Sismondi. t, iii. p, 4.42, This story 2 Dino Compagni, in Scr, 

,r. Ital. t. 
may suggest' that of Romeo and Juliet, ix,; Villani, 1st. Fiorent, 1, Vlll.; Dante, 
itself founded upon an Italian novel. and pas-;illl. 
'not an unnatural picture of manllcrs, 
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attached to that absolute emancipation vd1Ïch Italy attained 
in the thirteenth century, '"The popes sonletimes endeavored 
to interpose an authority which, though not quite so direct, 
was held in greater veneration; and if their own tempers 
had been ahvays pure from the selfish and vindictive pas- 
sions of those \VhOlll they influenced, might have produced 
more general and permanent good. But they considered the 
Ghibelins as their O\\Tn peculiar enemies, and the triumph of 
the opposite faction as tl
e church's best security. Gregory 
X. and, Nicholas III" whether from benevolent motives, or 
because their jealousy of Charles of Anjou, while at the 
h
ad of the Guelfs, suggested the revival of a Ghibelin 
party as a counterpoise to his po\ver, distinguished their pon- 
tificate by enforcing nlcasures of reconciliation in all Italian 
cities; but their successors returned to the ancient policy and 
prejudices of Rome. 
The singular history of an individual far less elevated in 
Giovanni di station than popes or emperors, Fra Giovanni di 
Vicenza, Vicenza, belongs to these times and to this subject. 
This Dominican friar began his career at Bologna in 1233, 
preaching the cessation of \var and forgiveness of injuries, 
He repaired from thence to Padua, to Verona, and the neigh- 
boring cities. At his command men laid down their in- 
struments of war, and embraced their enemies, With that 
susceptibility of transient illlPulse natural to popular govern- 
ments, several republics implored hinl to reform their laws 
and to settle their differences, A general meeting was sum- 
moned in the plain of Paquara, upon the banks of the Adige. 
The Lombards poured themselves forth from Romagna and 
the cities of the 
Iarch; Guelfs and Ghibelins, nobles and 
burghers, free citizens and tenantry of feudal lords, mar- 
shalled around their carroccios, caught from the lips of 1 he 
preacher the allusive pronlÎse of universal peace, They 
submitted to agreements dictated by Fra Giovanni, which 
contain little else than a mutual amnesty; whether it ,vere 
that their quarrels had been really without object, or that he 
had dexterously avoided to determine the real points of con- 
tention, But power and reputation suddenly acquired are 
transitory. Not satisfied '\yith being the legislator and arbi- 
ter of Italian cities, he aimed at becoming their master, and 
abused the enthusiasm of Vicenza and Verona to obtain a 
grant of absolute sovereignty. Changed from an apostle to 
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an usurper, the fate of Fra Giovanni might be predicted; 
and he speedily gave place to tho
e 'v ho, though they lnade 
a ,vorse use of their po,ver, had, in the eyes of m
U1kind, 
more natural pretensions to possess it. 1 


1 Tir8-b
r'l1i, Storia della Letters.tura, t. iv, p, 214 (a very well-written account) 
Sismollw., t. lie p. 484. 
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State of Italy after the Extinction of tho House of Suabia- Conquest of Naples 
by '
harles of Anjou - The Lombårù Republics become 1'everally subject to Prince!! 
or U
urpers - The Visconti of lUiJau- Their Aggrandizement - Decline of the 
Imperial Authority over Italy - Internal State óf Rome - Ricnzi - :Florence- 
her ,Form
 of Government historic
tlly traced to the 
1od of the ,Fourteenth Cen- 
tury - Conquest of Pisa - Pisa - its Commerce, Naval "r ars with Genoa, and 
Decay - Genoa - her Con ten tions wi th Venice - 'V 3.1' of Chioggio - Gov('rnmcll t of 
Genoa - Y enice - her Origin and Prosperi ty - Yenetian Govcrnme n t - it1' Vices- 
Territorial Conquests of Venice -l\lilit3.ry System of Italy- Companies of Adven- 
ture-I, foreign; Guarnieri, HawkwooJ-and 2, native j Braccio, Sforza--Im- 
provements in Military Service - Arms, offen1'ive and defensive - Invention of 
Gunpowder-Naples-First Line of Anjou-Joa.nna. I.-Ladislaus-.Joanna II. 
- Francis Sforza becomes Duke of Milan - Alfonzo Ring of Naples - State of Italy 
during- the :Fifteenth Century - Florence - Rise of the l\ledici, and Ruin of their 
Adversaries -Pretensions of Charles VIII, to Naples. 


FRO)I the death of Frederic II, in 1250, to the invasion 
of Charles VIII. in 1494, a long and undistinguished period 
occurs, "Thich it is impossible to break into any natural divi- 
sions. It is an age in many respects highly brilliant: the 
age of poetry and letters, of art, and of continual improve- 
ment. Italy displayed an intellectual superiority in this 
period over the Transalpine nations which certainly had not 
appeared since the desÍl
uction of the Roman empire. But 
her political history presents a labyrinth of petty facts so 
obscure and of so little influence as not to arrest the atten- 
tion, so intricate and incapable of classification as to leave 
only confusion in the memory, The general events that are 
worthy of notice, and give a character to this long period, 
are the establishment of small tyrannies upon the ruins of 
republican government in most of the cities, the gradual rise 
of three considerable states, IVlilan, Florence, and Venice, 
the naval and commercial rivalry bet\veen the last city and 
Genoa, the final acquisition by the popes of their present 
territorial sovereignty, and the revolutions in the kin
'::ù:L.... "f 
Naples under the lines of Anjou and Aragon, 
After the death of Frederic II. the di
tiGctions of Guelf 
and Ghibelin became destitute of all rational meaning, The 
most odious crimes ,vere constantly perpetrated, and the ut- 
most miseries endured, for an echo and a shade that mocked 
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the deluded enthusiast.s of faction. None of the Guelfs de. 
nied the non1Ínal but indefir:ite .sovereignty of the empire 
and beyond a name the Ghlbchns thenl:;clves "'ould have 
been little disposed to carry it. But the virulent hatreù::; at- 
tached to. these .,yords gre\v continually more Ï1nplacaLle, till 
ages of IgnomIny and tyrannical government had extin- 
guished every energetic passion in the bosoms of a degraded 
people, 
In the fall of the house of Suabiå, Rome appeared to have 
consumnlat,ed he,r triumph; an
 al
ho?gh the G hibelin party 
was for a lIttle tIme able to maIntaIn Itself, and even to CTain 
ground, in the north of Italy, yet tw'o events that occu
rcd 
not long after,varùs restored the ascendel1cy of their ad ver- 
saries. rrhe first of these ,vas the fall of Eccelin da !{0ItlaI10 
whose rapid successes in Lombardy appeared to 
r ' 
h I hI " h f Ù A,D, 1...ü9, 
t reaten tIe esta IS Inent 0 a tremen ous despot- 
ism, and induced a temporary union of Guelf and Ghibelin 
states, by 1vhich he ,vas overthro,vn. The next and far more 
important ,vas the change of dynasty in Naples. Affairs of 
This kingdoln had been occupied, after the death Naples, 
of Conrad, by his illegitÎ1nate brother, l\Ianfred, in the be- 
hal
 as he at first pretended, of young Conradin 12 w 4 
the heir, but in fact as his o\vn acquisition. lIe A,D, Ð. 
was a prince of an active and firIn mind, well fitted for his 
difficult post, to ,vholn the Ghibelins looked up as their head, 
and as the representative of his father, It ,vas a natural ob- 
ject 1vith the popes, independently of their ill-,vill towards 
a son of Frederic II" to see a sovereign on ,,,,horn they could 
better rely placed upon so neighboring a throne, Ch
rles of 
Charles count of Anjou, brother of St. Louis, w'as AIIJOU, 
tempted by theln to lead a crusade (for.as such all 
\
tU":5 for 
the interest of ROlne were no'v consIdered) agaulst the 
Neapolitan usurper, rrhe chance of a b
t
le 
e- A,D, 12ûG, 
_cided the fate of Naples, and had a strIkIng 111- . 
fluence upon the history of Europe for 
everal c,enturle
. 
l\Ianfred ,vas killed in the field: but there rcm
nncd the 
legitimate heir of the Frederics, a boy of seventeen years 
old Conradin' son of Conrad, ,vho ra
hly, as ,ve say at lea::;t 
aft
r the evel
t, attempted to regain hi
 inheritallee. lIe fell 
into the hands of Charles; and the VOIce of tho:-:e rude age
, 
as ,yell as of a more elllio'htened po
terity
 ha., nnitcrl in brand- 
inO' ,vith everlastinCT Í1
faln y the nan1e of that prince, ,,
ho 

 0 
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did 110t hesitate to purcbase the security of his 
o\vn title by the public execution of an honorable 
cOlllpetitor, or rather a rightful clailnant of the throne he 
had usurped, 'Vith COllradin the house of Suabia \va.;; ex- 
tinguished; but Con:stallce the daughter of l\Ianfred had 
transported Ids right to Sicily and Naples into the house of 
Aragon, by her Inarriage \vith Peter III. 
This success of a 1110narch selected by the Roman pontiffs 
Decline of as their particul
n' champion, turned the tiùe of 
the Ghibelin faction over 
ll Italy. fIe expelled the Ghibelills 
party. froill Florence, of which they had a fe,v years 
before obtained a c0111plete cOlllmand by means of their 
melnorable victory upon the river Arbia. After the fall of 
Conradin that party ,vas every,vhere discouraged, Germany 
held out snlall hopes of support, even ,vhen the imperial 
throne, \vhich hall long been vacant, should be filled by one 
of her princes, The populace ,vere in almost every city 
attached to the church and to the nalne of Guelf; the kings 
of Naples enlployed their arm
, and the popes their eXCOln- 
munications; so that for the reillainder of the thirteenth cen., 
tury the name of Ghibelin ,vas a term of proscription in the 
majority of Lombard and 'Tuscan republics, Charles ,vas 
constituted by the pope vicar-general in Tuscany, This ,vas 
a l1e\v pretension of the Roman pontiffs, to name the lieuten- 
ants of the empire during its vacancy, which indeed could 
not be cOinpletely filled up without their consent. It soon, 
ho,vever, became evident that I)-e aimed at the sovereignty of 
Italy, Some of the popes themselves, Gregory X, and Nich- 
olas IV., gre,v jealou03 of their o\vn creature, At the congre03s 
of Cremona, in 1269, it was proposed to confer upon Charles 
the seigniory of all the Guelf cities; but the greater part 
,vere pruùent enough to choose him rather as a friend than a 
master ,1 
The Lom- The cities of Lombardy, ho\vever, of either de- 
bard cities nOlnination , were no longer influenced b y that 
become sub- '--' 
ject to lords. generous disdain of one man's will which is to re- 


A,D, 1268. 


1 Sismondi, t, iii. p. 417, Several, how- empire, and either to acquire that title 
ever, including Milan, took an oath of himself, or at least to stand in the same 
fidelity to Charles the same year. Ibid, relation as the emperors had done to the 
In 1273 he was lord of Alessandria and Italian states; which, according to the 
Piacenza, anù received tribute from lUi- usage of the twelfth and thirteenth cen- 
Ian. Bologna. and most l.Aombard cities, turies, left them in possession of every- 
Muratori. It was evidently his intention thing that we call independenee, \\ith 
to avail himself of the vacancy of the the reservation of a nominal allegiance. 
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pu
lican þo,:"ernments ,vhat chastity is to ".ornen - a f'on..;cr- 
vatlve I?I lnclple, 

ver to be rea
oned upon, or suùjecte<l to 
calculatlons of utIlIty. By force, or stratagcln, or free con- 
sent, almost all the Lombard republics haù ill ready fallen un- 
der the yoke of SOIne leading citizen, "rho becaUIC the lord 
(signore) ?r, in the German sense, tyrant of his counh'y. 
The fir,
t Instance of. a voluntary delegation of sovereignty 
was that above ll1entloned of 
'errara, ,yhicl1 placed it..;plf 
under the Ion]. ?f Este. Eccelin, n1ade hin1self trnl y the 
tyrant of the cItIes beyond the AdIge; anù 
uch experience 
ought n
turally to have inspired the Italians ,,'ith J110rp 
univer3-al .a
hor
"ence of despotism. But every dangpr ap- 
peared trIvIal 111 the eyes of exasperated fhctions ,,'hen 
con1pared ,vith the ascentlency of their advcr5aries. 'Veary 
of unceasing and u:
eless contests, in ,,,hich ruin fell with an 
alternate but equal hand upon either party, liberty \\'ithùl'C'V 
from a people "rho di
gracecl her nan1e; and the tumultuou" 
the brave, the intractable LOlnbard
 Lecan1e eager to 8uhn1Ít 
them
elves to a master, and patient under the heavie:-,t 
oppression. Or, if tyranny sometimes overstepped the lin1it
 
of forbearance, and a seditious rising expelled the reigning 
prince, it was only to produce a change of hands, and tran
ter 
the inlpotent people to a different, anù perhaps a "'or
e, des- 
potism. I In many cities not a conspiracy \vas planned, not a 
sigh ,yas breathed, in favor of republican government, after 
once they had passed under the sw'ay of a single per:,on. 
The progréss indeed ,vas gradual, though sure, from lin1
te(1 
to absolute, from temporary to hereditary po,ver, from a .1 u :-: t 
and conciliatinO' rule to extortion anù cruelty, But betorp 
the middle of tIle fourteenth century, at the latest, aU thû
c 
cities ,vhich had spurned at the filÎntest 111ark of sublni:'-.5ion 
to the elnperors lost even the recollection of se
f-government, 
and ,vere bequeathed, like an undoubted. patrnnony, Hnlon
 
the children of their ne,v lords. Such IS the pl'ogre
' of 
usurpation; and such the vengeance that Heaven re..;erves 


... 


1 See an instance of the manner in 
which one tyrant was exchanged for an- 
other in the fate of Passerino Bonaccorsi, 
lord df l\Iantua, in 1328, Luigi di Gon- 
zaga surpri
ed him, rode the city (c?rse 
la città) with a troop of horse, crYl
)g, 
Viva il popolo, e muo.j,L Messer Yasserlllo 
P. Ie sue 
ahellE' 1 killed Passermo upon 


the spot, put his son to death in cold 
blooù, Po poi si fc{'c :-õi
nore della bArra"
 
Villani, 1. x, c, 99, ob:-õcrve s , likc a 
ood 
republican, that God lmù fulfillcJ ih thi3 
the words of his GO
I)pl (query, "hILt 
Gos p el ? ) I will slay lll) eucm.r by my 
, 1 ,' r 
enemy - abbatteudo uuo tll'allIlO VC 
l'altro. 
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for those ,vho "Taste in license and faction its first of social 
b1
:
ings, liberty.l 
l'he city Inost distinguished in both ,val'S against the house 
The of Suabia, for an unconquerable attachment to 



r



 republican institutions, ,vas the fir
t to Racrifice 
conti at thelll in a fe,v years after the death of J.1-'rederic 
:Milan, II. 1\Iilan had for a considerable time been agi- 
tated by civil dissensions. bet,veen the nobility and inferior 
citizens. These parties ,vere pretty equally balanced, and 
their success ,vas consequently alternate. Each had its Olvn 
podesttl, as a party-leader, distinct fi'om the legitilnate magis- 
trate of the city. At the head of the nobility ,vas their arch- 
bi
hop, Fra Leon Perego; the people chose l\Iartin della 
Torre, one of a noble family ,vhich had ambitiou
ly sided 
with the denlocratic faction. In consequence of the crin1e of 
a nobleman, ,vho had murdered one of his creditors, the t"ro 
parties took up arlns in 1257, A civil ,val", of various Rl1C- 
cess, and interrupted by several pacifications, ,vhich in that 
unhappy temper could not be durable, ,vas terlninated in 
about t,vo years by the entire discomfiture of the aristocracy, 
and by the election of .1\Iartin della Torre as chief and lord 
(capitano e signore) of the people. 'Though the J\lilanese 
did not probably intend to renounce the sovereignty resident 
in their general assemblies, yet they soon lost the republican 
spirit; five in succession of the family dell a Torre n1ight be 
said to reign in 1\Iilan; each, indeed, by a forlnal election, 
but ,vith an implied recognition of a sort of hereditary title. 
T,venty years after,vards the Visconti, a family of opposite 
interests, supplanted the Torriani at l\filan; and the rivalry 
bet,veen these great houses ,va" not at an end till the final 
establishment of J\Iatteo Visconti in 1313; but the people 
,vere not otherwise considered than as aiding by force the OJle 
or other party, and at most deciding between the pretensions 
of their masters. 
The vigor and concert infused into the Guelf party by the 


1 See the observations of Sismondi, t, people was consulted upon several occa. 
iv, p, 212, on the conduct of the Lom- sions, At ::\Iilan there was a council ot 
bard signori (1 know not of any English 900 nobles, not permanent or rf'present. 
word that characterizes them, except ative, but sf'lected and convened at the 
tyrant in its primitive sense) during the ùiscretion of the government, throughout 
first period of their dominion, They the reigns of the Visconti. Corio, p. 519, 
were generally chosen in an assembly of 583, 'i'hus, as Sismonùi remarks, they 
the people, sometimes for a short term, respected the sovereignty of the people. 
prolonged in the same manner. ï'he while they destro
ed its liberty, 
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successes of Charles of Anjou, ,vas not very dura- R ' I f 
bl TI " eVl va 0 
e. lat prInce was soon lnvolved in a protracted t
e Ghibe- 
and unfortunate quarrel ,vith the kings of Aragon, 1m party, 
to "Those protection his revolted subjects in Italy had recurred. 
On the other hand, several men of energetic character retrieved 
the Ghibelin interests in LOlnLarùy, and even in the Tuscan 
cities. The Visconti \\Tere ackno,v ledged heads of that faction. 
A f:unily early established as lords of Verona, the della Scala, 
maintained the credit of the saIne denolnination behveen the 
A,dige and the Adriatic, Castruccio Castrucani, an adven- 
turer of ren1arkable ability, rendered himself prince of Lucca, 
and dre,v over a forlnidable acce
sion to the in1perial side 
fr0111 the heart of the church-party in Tuscany, though his 
death restored the ancient order of things. The inferior 
tyrants ,vere partly Guelf, partly Ghibelin, according to local 
revolutions; but upon the ,,,hole the latter acquired a gradual 
ascendency. Those indeed ,vho cared for the independence 
of Italy, or for their o,vn power, had far less to fear froln the 
phantom of imperial prerogatives, long intermitted and inca- 
pable of being enforced, than from the ne,v race of foreign 
princes ,vhom the church had substituted for the 
h f S b . Tl A . I . f N I Kings of 
ouse 0 ua la. 1e ngevln {lngs 0 ap es Naples aim 
were soverei O'ns of Provence and from thence at command 
. Ö P . d ' d 1 d of Italy. 
easIly encroached upon Ie mont, an t lreatene 
the l\Iilanese. Robert, the third of this line, almost openly 
aspired, like his grandfather Charles I., to a real sovereignty 
over Italy, His offers of assistance to Guelf cities in ,val' 
were ahvays coupled ,vith a demand of the 
overeignty, 
l\fany yielded to his ambition; and even Florence twice 
besto,ved upon him a temporary dictatorship, In 1314 he 
was acknowledO'ed lord of Lucca, Florence, Pavia, Alessan- 
Ö 
dria, BerO'amo, and the cities of Romagna. In 1318 the 
Guelfs of ö Genoa found no other resource again5t the Ghibe- 
lin emigrants vt"ho ,vere under their ,valls than to resign thcir 
liberties to the kinO' of N apIes for the term of ten year
, 
which he procured t; be rene\ved for six Il10re, The A vignon 
popes, especially John XXII., out of blind hatred to the em- 
peror Louis of Bavaria and the Visconti fan1ily, abetted ull 
these mea
ures of ambition, But they ,vere r
ndered abor- 
tive by Robert's death anq. the subsequent disturbances of his 
kingdom. 
At the latter end of the thirteenth century there were 
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almost as many princes in the north of Italy as there had 
been free cities in the preceding age. Their equality, and 
the frequent donlestic revolutions \vhich lnade their seat un- 
steady, kept thelU for a \"hile from encroaching on each other. 
Gradually, ho\vever, they becalne less ntnnerous: a quantity 
of obscure tyrants \vere s\vept a\vay froln the slnaller cities; 
and the people, careless <;>1" hopeless of liberty, \vere glad to 
St t f exchange the rule of despicable petty usurpers for 

o
u

r
y that of more distinguished and po\verful Üunilies. 
In the miùdle About the Y ear 1330 the central P arts of Lom ba r- 
of the 
fourteenth dy had fallen under the dOluinion of the ViscontiR 
century, Four other houses occupied the second rank; that 
of Este at }1""'errara and 1\Iodena; of Scala at Verona, "\vhich 
under Cane and l\Iastino della Scala had seemed likely to 
contest \yith the lords of l\Iilan the suprelnacy over Lombar- 
dy; of Carrara at Padua, ,vhich later than any LOlnbard 
city had resigned her liberty; and of Gonzaga at l\Iantua, 
which, "\vithout ever obtaining any material extension of terri- 
tory, continued, probably for that reason, to reign undis- 
Power of the turbed till the eighteenth century. But these 
Visconti. united '"rere hardly a match, as they sornetilnes 
experienced, for the Visconti, That family, the object of 
every leagne formed in Italy for rnore than fifty years, in con- 
stant hostility to the church, and ,veIl inured to interdicts and 
excommunications, producing no one man of military talents, 
but fertile of tyrants detested for their perfidiousness and 
cruelty, ,vas nevertheless enabled, \vith almost uninterrupted 
success, to add city after city to the dominion of 1\Ii1an till it 
absorbed all the north of Italy, Under Gian Galeazzo, ,vhose 
reign began in 1385, the viper (their armorial bearing) as- 
sumed indeed a menacing attitude: 1 he overturned the great 
fan1ilyof Scala, and annexed their extensive possessions to his 
o\vn; no po\ver intervened from Vercelli in Piedmont to Fel- 
tre and BeHuno ; \vhile the free cities of Tuscany, Pisa, Siena, 
Perugia, and even Bologna, as if by a kind of ,vitchcraft, 
voluntarily called in a dissenlbling tyrant as their master. 
Po\verful as the Visconti "\vere in Italy, they \vere long in 
,vashing out the tinge of recent usurpation, ,vhich humbled 
them before the legitimate dynasties of Europe. At the siege 


1 AUusions to heraldry are very COlll- bitually use the viper, il bi
cione, as a 
mon in the Italian writers. All the his- synonym for the power of JUilan. 
torians of the fourteenth century ha- 


, 
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of Genoa in 1318 Robert king of Naples rejected ,vith con- 
tempt the challenge of l\Ial'co Vi:-:conti to dec
de their q nar- 
reI in single cOlllbat. 1 TIut the pride of sovereigns, like that 
of private Inen, i
 easily set aside for their interest. Gale- 
azzo Visconti purchased ,vith 100,000 florins a daughter of 
France for his son, \vhich the French historians mention as a 
deplorable hluniliation for their cro,vn. A fe,v years after- 
ward3, Lionel duke of Clarence , second son of Ed\\Tard III. 
. , 
certainly not an inferior match, espoused Galeazzo's daughter, 
Both these connection3 \vere short-lived; but the union of 
Valentine, daughter of Gian Galeazzo, 'with the duke of Or- 
leans, in 1389, produ
ed far more important consequences, 
and served to transmit a c1ailll to her descendants, Louis XII. 
and Francis I., fron1 ,vhich the long calamities of Italy at the 
beginning of the sixteenth century ,vere chiefly derived, Not 
long after this marriage the Visconti \vere tacitly adlnitted 
alnong the reigning princes, by the erection of w 
l\iilall into a duchy under letters-patent of the A.D, 129<.>, 
elll peror "\V enceslaus. 2 
'The Î1nperial authority over Italy ,yas almost entirely SU8- 
pended after the death of Frederic II. A long interrpgnum 
follo,ved in GerLnany; and \\Then the vacancy was supplied 
by Rodolph of I-Iap:iburg, he Vlas too prudent to Relations of 
dissipate his n10derate resources ,vhere the great the cmpire 
house of SuaLia had fitiletl. About fort y Y ear.3 With I I:: 2 IY. 
A,D, ..., , 
after,vards the emperor Henry of Luxeu1burg, a 
prince, like Rodolph, of small hereditary posses- I1enri3-;;I, 
sions, but active and discreet, availed himself of A.D, , 
the ancient respect borne to the ilnperial name, and the 
mutual jealousies of the Italians, to recover for a very short 
time a remarkable influence. But, though profes:,ing neu- 
trality and desire of union bet\veen the Guelf.'5 and Ghiuelins, 
he could not succeed in relllovinO" thp. distru
t of the funnel' ; 
o 
his exigencies impelled hin1 to large delnands of Inone)'; and 
the Italians ,vhen they counted his scanty German cayalry, 
perceived {hat obedience \va
 altog
the: a matter o
 thei: 
o'\vn choice, H
nry died, however, In tune to 
ave IUffi:..Clt 
from any decisive reverse. IIi::3 successor
, L?nb ?f .Bavaria 
and Charles IV., descended from the Alps ,yÜh sunLlar 1110- 
1 Della qual cosa il Rè molto sdcgno nobleman of Pisa, though a sort of prince 
De prcse, Villani. 1. ix, c, 93, It wa
 ill Sa rdÏt1Ïa, to marry one of the Visconti, 
reckoned a misallbncc. as Dante tells Purgatorio, cant. viii. 
us, in the wiùow of Nino di Gallura" no 2 Corio, 1>' 53S, 
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tives, but after SOlne temporary good fortune ,vere obliged to 
return, not ,vithout c1i
credit, Yet the Italians never broke 
that ahnost invi:-:.iLle thread ,vhich connected them ,vith Ger- 
lnany; the fallacious nalne of Ronlan enlperor still chal- 
lenged their allegiance, though conferred by seven Teutonic 
electors ,vithout their concurrence. Even J3'lorence, the rnost 
independent and high-spi.rited of republics, ,vas induced to 
111ake a treaty ,,,ith Charles IV. in 1355, \vhich, ,vhile it con- 
firmed all her actual liberties, not a little, by that very con- 
firlnation, affected her sovereignty.1 r.rhis deference to the 
supp03ed prerogatives of the empire, even ,vhile they ,vere 
least formidable, ,vas partly o\ving to jealousy of 
-'rench or 
Neapolitan interference, partly by the national hatred of the 
popes ,vho had sece.ded to A vignon, and in some degree to a 
lnisplaced re
pect for antiquity, to ,vhich the revival of let- 
ters had given birth. The great civilians, and the much 
greater poets, of the fourteenth century, taught Italy to con- 
sider her emperor as a dormant sovereign, to \" horn her 
various principalities and republics \vere subordinate, and 
during ,vhose ab:,ence alone they had legitilnate authority. 
In one part, ho,vever, of that country, the empire had, 
Cession of soon after the C0111mencement of this period, spon- 
Romagna to taneously renounced its sovereignty, From the 
the popes, era of Pepin's donation, confirIlled and extended 
by many subsequent chaxters, the I-Ioly See had tolerably 
just pretensions to the province entitled ROlnagna, or the 
exarchate of Ravenna. But the popes, ,vhose menaces were 
dreaded at the extremities of Europe, ,vel'e still very ,veak 
as temporal princes. Even Innocent III. had never been 


1 The republic of Florence was at In this, it must be owned. he assumes a 
this time in considerable peril from a decided tone of sovereignty, 1'he gon- 
coalition of the TUi'C:1D cities ag:tinst her, f<donier and priors are declarel1 to be his 
which rentlerecl the protection of the vicars, The deputies of the city did 
emperor convenient, But it was very homage ami swore obedience, Circum 
reluctantly that she acquiesced in even a stances induced the principal citizens to 
nominal submission to his authority, The make this submis
ion, which they knew 
Florentine envoys. in their first addre
s, to be merely nominal. But the bigh- 
would only use the words, Santa Corona, spirited people, not so indifferent about 
or Serenissimo Principe; senza ricordarlo name
, came into it very unwillingly, 
imperadore, 0 dimo!lltrargli alcuna reve- The treaty was seven times proposed, 
renza di suggezzione, domandando che and as often rejected, in tIlt' conf'iglio del 
il commune di :Firenze volea essendogli popolo, before their feelings were sub- 
ubbiùiente, Ie cotali e Ie cotali fran- dued, , Its publication was received with 
chigie per mantenere il suo popolo nell' no marks of joy, 'fhe public buildings 
usata libertade, Mat, Villaui. p, 274. alone were illuminateù : but a saù silence 
(Script, Rer, Ital. t, xiv.) This style indicated the wounded pride of every 
made Charles angry j amI the city soon private citizen. -)1. Villani, p, 286, 290 

toned for it by accepting his privilege. Sismondi, t, vi. p. 238, 
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able to obtain po

ession of this part of St. Peter's patl'i.. 
mony. The circlunstances of Rodolph's accession in5pireù 
Nicholas III. ,vith InOl'e confidence. That en1peror granted 
a confirmation of everything included in the donations of 
Louis I., Otho, and his other predecessors; but ,vas still re.. 
luctant or ashalned to renounce his ilnperial rights. Accòl'd- 
ingly his charter is expre
sed to be gl'anted ,vithout ùinlinu- 
tion of the empire (sine del11elnbratione imperii); ana his 
chaneellor received an oath of fidelity from the cities of Ro- 
magna. But the pope insisting firn1ly on his o,,,"n claim, 
Rodolph discreetly avoided involving himself in a fatal quar- 
rel, and, in 1278, absolutely released the imperial suprenutcy 
over all the dominions already granted to the I-Ioly See. 1 
rrhis is a leading epoch in the temporal monarchy of Rome, 
But she stood only in the place of the emperor; and her 
ultimate sovereignty ,vas cOl11patible ,vith the practicable in- 
dependence of the free cities, or of the usurpers ,yho had 
ri
en up alnong then1. Bologna, Faenza, Rimini, a nJ Ra- 
venna, \vith many others less considerable, took an oath in- 
deed to the pope, but continued to regulate Loth their inter- 
nal concerns aUf1 foreign relations at their o\vn discretion, 
The first of these cities ,vas far preëminent above the re
t 
for population and reno\vn, and, though not without several 
intern1Ïssions, preserved a republican character till the end 
of the fourteenth century, The rest ,vere soon enslaved by 
petty tyrants, more obscure than those of LOl11bardy, It was 
not easy for the pontiff
 of .LJ\.vignon to reinstate themselves 
in a dominion ,vhich they seemed to have abandoned; but 
they made several attempts to recover it, sonletimes with 
spiritual arms, sometimes ,vith the more efficacious aid of 
mercenary troops, The annals of this part of Italy are 
peculiarly uninteresting, 
Rome itself ,vas, throughout the middle ages, very little 
dispo
ed 10 acquiesce in the government of her Internal 
bishop. His rights were indefinite, and nncon- state of 
fi d b . ' l } I Rome. 
rme y posItIve a,v; t le emperor ,vas ong . 
sovereign, the people ahvays meant to b
 free, Betndes the 
common causes of insubordination and anarchy among the 
Italians, which applied equally to the capital citl' ?ther seu- 
t.iments more peculiar to Rome preseryed a continual, though 


1 Mumtori, ad ann, 127'4, 12;5, ]278; Sismondi, t, iii. p, 461, 
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not uniform, influence for many centuries, There still re... 
mained enough in the wreck of that vast inheritance to 
s\vell the bosoms of her citizens ,vith a consciousness of their 
o\vn dignity. They bore the venerable name, they contem- 
plated the montllnents of art and ernpire, and forgot, in the 
illusions of national pride, that the tutelar gods of the build- 
ing ,vere departed forever, About the rnidtlle of the hvelfth 
century these recollection
 were heightened by the eloquence 
of Arnold of Brescia, a political heretic ,vho preached against 
the temporal jurisdiction of the hierarchy. In a telnporary 
intoxication of fancy, they \vere led to make a ridiculous 
sho\v of self-Ï1nportance to,vards Frederic Barbarossa, ,vhen 
he came to receive the iU1perial cro"vn; but the German 
sternly chided their ostentation, and chastised their resistance. 1 
1Vith the popes they could deal n10re securely, Several of 
thenl were expelled froin Rome during that age by the sedi- 
tions citizens. Lucius II. died of hurts received in a tumult, 
The governlnent ,vas vested in fifty-six senators, annually 
cho
en by the people, through the intervention of an electoral 
body, ten delegates from each of the thirteen districts of the 
city.2 This con
titution lastcd not quite fifty year
. In 1192 
Ronle Ï1nitated the prevailing fhshion by the appointment of 
an annual foreign magi:strate. 3 Except in name, the senator 
of ROine appears to have perfectly re
e
nbled the podestà of 
other cities, This magistrate superseded the representative 
senate, who had proved by no mC3ns adequate to control the 
most lawless aristocracy of Italy. I shall not repeat the story 
of Brancaleon's rigorous and inflexible justice, whieh a great 
historian has already dru,vn froln ob;.;curity. It illustrates 
not the annals of Rome alone, but the general state of Italian 
society, the nature of a podestà's duty, and the difficn1tie
 of 
its execution, The office of senator survives after n10re than 
six hundred years; but he no longer \vields the" iron flail" 4 
of llrancaleon; and his nomination proceeds, of course, from 
fie supreme pontj
 not frOlll the people, In the twelfth and 


1 The impertinent address of a Roman 
or:ttor to }'rederic, and hi:ö; answer, are 
preserved in Otho of Frisingen, 1. ii, 
c. 22; but so much at length, that we 
may suspect some e.
aggeratioll, Otho 
iR 1':1 t
er rhetorical. They may be read 
in Gibbon, c, 69, 
2 Sh:mondi, t, ii. p, 36, Besides Sis- 
mondi and Muratorl, I would refer for 
t.he history of Rome during the middle 


ages to the last chapters of Gibbon's 
Decline and Pall. 
3 Sisruondi, t, ii. p, 308, 
4 The readers of Spellser will recoI1et't, 
the iron flail of 'l'alu
, the attendant 
of Arthegal, emblpmll tic of the severe 
justice of the lord deputy of Ireland, 
Sir Arthur Grey, shadowed under that 
allegory, 
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thirteenth centuries the senate, and the senator who succeeded 
them, exercised one distinguishing attribute of sovereiQ'Ilty 
that of coining gold and silver money, Some of their 
oin
 
still exi
t, ,vith legends in a very republican tone,1 Doubt- 
less the temporal authority of the popes varied accordinD' to 
their personal character. Innocent III. had much more tllan 
his predecessors for almost a century, or than some of his 
suecessors. lIe Inade the senator take an oath of fealty to 
him, \vhich, though not very conlprehensive, must have pas
ed 
in those times as a recognition of his superiority,2 
Though there ,vas much less obedience to any legitimate 
po\ver at Rome than any,vhere else in Ita1y, even durinO' the 
thirteenth century, yet, after the secession of the pop
s to 
A vignoll, their o\vn city was left in a far worse condition than 
before, Disorders of every kind, tumult and robbery, pre- 
vailed in the streets, The Roman nobility ,vere engaged in 
perpetual ,val' ,vith each other, Not content ,vith their o\vn 
fortified palaces, they turned the sacred monuments of antiq- 
uity into strongholds, and consummated the destruction of 
tin1e and conquest, At no period has the city endured such 
irreparable injurie
; nor ,vas the do,,'nfall of the \vestern 
elnpire so fatal to its capital as the contemptible feuds of the 
Orsini and Colonna families. 'Vhatever there was of gov- 
ernment, whether adnlÏnistered by a legate from Avignon or 
hy the nlunicipal authorities, had lost all hold on these power- 
ful barons, In the mid
t of this degradation and wretched- 
ness, an obscure man, Nicola di Rienzi, conceived The tribune 
the project of restoring Rome, not only to good Rienzi, 
d b I . t H h d A,D,l347, 
or er, ut even to leI" anCIent grea ness. e a 
received an education beyond his birth, and nourished his 
mind with the study of the best ,vriters. After many ha- 
rangues to the people, which the nobility, bli?de
 by thcir 
self-confidence, did not attelnpt to repress, Rlenzl suddenly 
excited an insurrection, and obtained complete success. He 
was placed at the head of a new government, \vith the title 
of Tribune, and with almost unlimited power. The 6r:-,t 
effects of this revolution were ,,'onderful. All the noble::; 
submitted thouO'h with g reat reluctanre; the roads were 
, ö 
cleared of robbers; tranquillity ,vas re:-:tored at home; some 
severe examples of justice intin1idated offenders; and the 
1 Gibbon, vol. xii. p, 289; :M:uratori, Antiquit, Ital. Dissert, 27. 
2 Sismondi, p, 809, 
VOL, I. 26 
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tribune ,vas regarded by all the people as the destined re- 
storer of Ronle and Italy, Though the court of Avignon 
could not approve of such an usurpation, it' temporized 
enough not directly to oppose it, 1\lost of the Italian repub- 
lics, and some of the princes, sent ambassadors, and seemed 
to recognize pretensions ,vhich ,yere tolerably ostentatious 
The king of Hungary and queen of Naples submitted their 
quarrel to the arbitration' of RieJ}.zi, who did not, however 
undertake to decide upon it. But this sudden exaltation in 
toxicated his understanding, and exhibited failings entirely 
incompatible with his elevated condition, If Rienzi had lived 
in our o,vn age, his talents, ",-hich ,vere really great, ,vould have 
found their proper orbit., For his character was one not 
unusual alllong literary politicians - a combination of kno,vl... 
edge, eloquence, and enthusias111 for ideal excellence, 'with 
vanity, inexperience of mankind, unsteadiness, and physical 
timidity, As these latter qualities became conspicuous, they 
eclipsed his virtues and caused his benefits to be forgotten; 
he ,vas compelled to abdicate his government, and retire into 
exile. After several years, sonIC of ,,,hich he passed in the 
prisons of A vignon, Rienzi ,vas brought back to ROIne, ,vith 
the title of Senator, and under the command of the legate. 
It ,vas supposed that the Romans, ,vho had returned to their 
habits of insubordination, ,vould gladly submit to their favor- 
ite tribune, And this proved the case for a fe,v lllonths; but 
after that time they ceased altogether to respect a man 'v ho so 
little respected hhllself in accepting a station where he could 
no longer be free; and Rienzi was killed in a sedition,1 
Once more, not long after the death of Rienzi, the free- 
Subsequent dom of Rome seelns to have revived in republican 
affairs of institutions, though ,vith names less calculated to 
&
, . M 
Inspire peculiar recollections, agistrates called 
1 Sismondi, t, v, c, 37; t, vi, p, 201; the revolution produced by Rienzi, Gio- 
Gibbon, c. 70 ; De Sade, Vie de Pétrarque, vanni Villani, living at Florence, and a 
t, ii. passim; Tiraboschi, t, vi, p, 339, stanch republican, formed a very differ- 
It is difficult to re::;ist the admiration ent estimate, which weighs more than 
which all the romantic circumstances of the enthusiastic panegyrics of Petrarch, 
Rienzi's history tend to excite, and to La detta impresa del tribuno era un' 
which Petrarch so blindly gave way. operafantastica, e di poco durare, 1, xii, 
Tha.t great man's' characteristic excel- c. 90. An illustrious female writer ha$ 
lence was not good common sense, He drawn with a single stroke the character 
had imbibed two notions, of which it is of Rienzi, Crescentius, and Arnold of 
hard to sav which was the more absurd: Brescia, the fond restorers of Roman lib- 
that Romè had a legitimate right to all ert.r, qui ont pris les sOll/Venirs pour les 
bel' ancient authority over the rest of the espérances, Corinne, t, i, p, 159, Could 
world; and that she was likely to re- Tacitus ha.ve excelled this ? 
10ver this authority in consequence of 
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bannerets, chosen from the thirteen districts of the city, ,vith 
a militia of three thousand citizens at their command, were 
placed at the head of this common,vealth, The great object 
of this new organization was to intimidate the ROlnan nobil.. 
ity, whose outrages, in the total absence of goven1ment, had 
grown intolerable. Several of them ,vere hanged the first 
year by order of the bannerets, The citizens, ho,vever, had 
no serious intention of thro,ving off their allegiance to the 
popes. They provided for their own security, on account of 
the lamentable secession and neglect of those who claimed 
allegiance ,vhile they denied protection, But they were ready 
to ackno,vledge and welcome back their bishop as'their sov- 
ereign. Even without this they surrendered their republican 
constitution in 1362, it does not appear for what reason, and 
perlnitted the legate of Innocent VI, to assume the govern- 
ment. I We find, ho,vever, the institution of bannerets re- 
vived and in full authority some years after,vards. But the 
internal history of ROine appears to be obscure, and I have 
not had opportunities of examining it minutely. Some de- 
gree of political freedom the city probably enjoyed during 
the schisln of the church; but it is not easy to discriminate 
the assertion of legitimate privileges from the licentious 
tumu
ts of the barons or populace. In 1435 the Romans 
forrnally took a,vay the government from Eugenius IV" and 
elected seven signiors or chief magistrates, like the priors 
of Florence,2 But this revolution was not of long continuance. 
On the death of Eugenius the citizens deliberated upon pro.. 
posing a constitutional charter to the future pope, Stephen 
Porcaro, a man of good family and inflamed by a strong 
spirit of liberty, was one of their principal instigators. But 
the people did not sufficiently partake of that spirit. No 
measures were taken upon this occasion; and Porcaro, wh
se 
ardent ilnagination disguised the hopelessness of his enter.. 
prise, tampering in a fresh conspiracy, w'as put to death under 
the pontificate of Nicholas V.8 
The province of Tuscany continued longer Cities of 
than Lombard y under the government of an im- Tuscany. 
, h . I Florence, 
perial lieutenant, It was not tIll about t e DUC- 


1 1-"Iatt. Villani, p, 576, 604, 709; Sis- 2 Script, Rerum Italic, t, ill, pars 2, 
mondi, t, v, p. 92, He seems to have p, 1128, 
overlooked the former period of govern- 3Id, p, 1181, 1134; Sismondi, t. ]t. 
ment by bannerets, and refers their in- p, 18, 
stitution to 1875. 
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dIe of the twelfth century that the cities of Florence, Lucca, 
Pisa, Siena, Arezzo, Pistoja, and several less considerable 
which might, perhaps, have already their o,vn elected magis- 
trates, became independent republics, Their history is, with 
the exception of Pisa, very scanty till the death of Frederic 
II, The earlie
t fact of any importance recorded of Flor- 
ence occurs in 1184, ,vhen it is said that Frederic Barbarossa 
took from her the dominion over the district or county, and 
restored it to the rural nobility, on account of her attach- 
ment to the church. 1 This I chiefly mention to illustrate 
the system pursued by the cities, of bringing the territorial 
proprietors in their neighborhood under subjection, During 
the reign of Frederic II. Florence became, as far as she was 
able, an ally of the popes. There was, indeed, a strong 
Ghibelin party, comprehending many of the greatest fami 
lies, ,vhich occasionally predominated through the assistance 
of the emperor, It seems, however, to have existed chiefly 
among the nobility; the spirit of the people ,vas thoroughly 
Guelf. After several revolutions, accompanied by alter- 
nate proscription and demolition of houses, the Guelf party, 
through the assistance of Charles of Anjou, obtained a final 
ascendency in 1266; and after one or two unavailing schemes 
of accommodation it was established as a fundamentalla 'v in 
the Florentine constitution that no person of Ghibelin ances- 
try could be admitted to offices of public trust, v{hich, in 
uch 
a government, was in effect an exclusion from the privileges 
of citizenship. 
The changes of internal government 3nd vicissitudes of 
Government success among factions ,vere so frequent at Flor- 
of Florence. ence for many years after this time that she is 
compared by her great banished poet to one in sickness, 
who, unable to rest, gives herself momentary ease by con- 
tinual change of posture in her bed. 2 They did not become 
much less numerous after the age of Dante, Yet the revo- 
lutions of Florence should, perhaps, be considered as no more 
than a necessary price of her liberty, It was her boast and 
her happiness to have escaped, except for one short period, 
that odious rule of vile usurpers, under which so many other 
free cities had been crushed. A sketch of the constitution 


1 Villani, I, v, c, 12, 
2 Ese ben ti ricordi, e vedi illume, 
Vedrai te somigliante a quella in- 
ferma, 


Che non può trovar posa in sù Ie 
piume, 
Ma con dar volta suo dolore scherma, 
Purgatorio, cant, vi. 
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of SO. famous ?' republ
c ought not to be omitted in this place, 
Notlung else In the 1118toryof Italy after Frederic II. is so 
worthy of our attention.! 
The basis of the Florentine polity was a division of the 
citizens exercising COlnlnerce into their several companies or 
arts, These were at first t\velve; seven called the greater 
arts, and five lesser; but the latter were gradually incrt>aseù 
to fourteen, The seven greater arts were those of lawyers 
and notaries, of dealers in foreign cloth, caned sometimes 
Calimala, of bankers or money-changers, of woollen-drapers, 
of physicians and druggists, of dealers in silk, and of fur- 
riers, The inferior arts were those of retailers of cloth, 
butchers, smiths, shoelnaker
, and builders, This division, 
so far at least as regarded the greater arts, was as old as the 
beginning of the thirteenth century.2 But it ,vas fully 
established and rendered essential to the constitution in 12G6, 
By the provisions made in that year each of the seven greater 
arts had a council of its o,vn, a chief magistrate or consul, 
who administered justice in civil causes to all members of 
his company, and a banneret (gonfaloniere) or military offi- 
cer, to whose standard they repaired when any attempt was 
made to disturb the peace of the city, 
The administration of criminal justice belonged at Flor- 
ence, as at other cities, to a foreign podestà, or rather to two 
foreign magistrates, the podestà and the capitano del popolo, 
whose juri8diction, so far as I can trace it, appears to have 
been concurrent. 3 In the first part of the thirteenth century 
the authority of the podestà may have been more extensive 
than afterwards. These offices were preserved till the in- 
novations of the Medici, The domestic magistracies under- 
,vent more changes. Instead of consuls, ,vhich had been the 
first denomination of the chief magistrates of Florence, a 
college of t\velve or fourteen persons called Ånziani or Buo- 
nuomini. but var y inO' in name as ,veIl as number, according 
J b . 
to revolutions of party, was established about the IDlddle of 
the thirteenth century, to direct public affairs,4 ThiR order 


1 I have found considerable difficulties 
in this part of my task; no author with 
whom I am acquainted giving a tolerable 
view of the Florentine government. ex- 
cept 1tJ, Sismondi, who is himself not 
always satisfactory, 
2 Ammirato. ad ann, 1204 et 12P5, 
Villani intimátes, 1. vii. c, 13, tb.1t the 
art:,; existed as commercial com pallies be- 
fore 1266, l\lachiavelli and SisIDondi ex- 


press themselves rather inaccurately, as 
if they had been erected at that time, 
which indeed is the era of their political 
importance, 
8 Matteo Villani, p, 194. G, Villani 
plaC'es the institution of the podestà in 
1207; we find it: however, as early as 
1184. Arumirato, 
4 G, ViUani, 1, vi, c, 89, 
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was enthelY,changed in 1282, and gave place to a new form 
of supreme magistracy, ,vhich lasted till the extinction of the 
republic, Six priors, elected every t\VO months, one from 
each of the six quarters of the city, and from each of the 
greater arts, except that of lawyers, constituted an executive 
magistracy, They Ii ved during their continuance in oíIlce 
in a palace belonging to the city, and ,vere maintained at the 
public cost. The actual . priors, jointly ,vith the chiefs and 
councils (usually called la capitudine) of the seven greater 
arts, and ,vith c
rtain adjuncts (arroti) named by themselves, 
elected by ballot their successors. Such ,vas the practice 
for about forty years after this government was established, 
But an innovation, begun in 1324, and perfected four years 
after,vards, gave a peculiar character to the constitution of 
:Florence. A lively and ambitious people, not merely jeal- 
OU8 of their public sovereignty, but deeming its exercise a 
matter of personal enjoyment, a,vare at the same time that 
the will of the ,vhole body could neither be immediately ex- 
pressed on all occasions, nor even through chosen representa- 
tives, ,vithout the risk of violence and partiality, fell upon 
the singular idea of admitting all citizens not un,vorth y Ly 
their station or conduct to offices of magistracy by rotation. 
Lists were separately made out by the priors, the twelve 
buonuomini, the chiefs and councils of arts, the bannerets 
and other respectable persons, of all citizens, Guelfs by 
origin, turned of thirty years of age, and, in their judgment, 
,vorthy of public trust. The lists thus formed were then 
united, and those who had composed them, meeting together, in 
number ninety-seven, proceeded to ballot upon every name. 
Whoever obtained sixty-eight black balls ,vas placed upon 
the reformed list; and all the names it contained, being put 
on separate tickets into a bag or purse (imborsati), ,vere 
drawn successively as the magistracies ,vere renewed. As 
there ,vere above fifty of these, none of which could be held 
for more than four months, several hundred citizens ,vere 
called in rotation to bear their share in the government with- 
in hvo years, But at the expiration of every two years the 
scrutiny was rene,ved, and fresh names were mingled with 
those which still continued undrawn; so that accident might 
deprive a man for life of his portion of magistracy.l 


1 Villani, 1. ix, c, 27, 1. x, c, 110, 1, xi. an apparent fairness and incompatibil- 
c, 105; Sismondi, t. v, p. 174, This spe- ity with undue influence, was speedily 
cies of lottery, recommending itself by adopted in all the neighboring republics, 
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Four councils had been established by the constitution of 
1266 for t
1e decisi?n' of all propo5itions lai
 before them by 
the executIve n1aglstrates, ,vhether of a legIslative nature or 
relating to public policy. These ,vere no,v abroo-ated; aud 
in their places were substituted one of 300 memb
"s, all ple- 
beians, called consiglio di popolo, and one of 250, called con- 
siglio c1i commune, into which the nobles might enter. These 
"Tere changed by the san1e rotation as the magistracies, every 
four months.! A parliament, or general assembly of the 
:Florentine people, ,vas rarely convoked; but the leadinO' 
pl'inciple of a democratical republic, the ultimate sovereignty 
of the multitude, ,vas not forgotten, This constitution of 
1324 was fixed by the citizens at large in a parliament; and 
the same sanction was given to those temporary delegations 
of the signiory to a prince, which occasionally took place, 
What is technicaHy called by their historians farsi popolo ,vas 
the assembly of a parliament, or a resolution of all deriv- 
ative powers into the immediate operation of the popular 
will. 
The ancient government of this republic appears to have 
..ìeen chiefly in the hands of its nobility, These were very 
numerous, and possessed large estates in the district, But by 
the constitution of 1266, ,vhich was nearly coincident with 
the triumph of the Guelf faction, the essential po\vers of 
magistracy as ,veIl as of legislation were thro\vn into the 
scale of the commons. The colleges of arts, ,vhose functions 
became so eminent, were altogether commercial. 1\lany, in- 
deed, of the nobles enrolled themselves in the
e companies, 
and were among the most conspicuous 111erchants of Flor- 
ence, These were not excluded from the executive college 
of the priors at its first institution in 1282. It was nece
- 
8ary, however, to belong to one or other of the greater arts in 
order to reach that magistracy. The majority, therefore, of 
the ancient families saw themselves pushed aside from the 
helm, ,vhich was intrusted to a class \vhom they had habitu- 
a lly held in contelnpt, 
It does not appear that the nobility made any overt oppo- 
sition to these delnocratical institutions, Confident in a force 


and has always continued, accordin
 ,to the privilege of choosing their municipal 
Sismondi, in Lucca, and in those cItIes officers: p, 95, 
of the ecclesiastical state which preserved 1 Yillani. 1. ix, c, 27, 1. x, c, 110, 1. xi, 
c, 105; Sismonili, t, v, p. 174. 
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beyond tlJe la,v, they cared less for \vhat the law Inight pro. 
vide against them. They still retained the proud E-'pit"it of 
per
onal independence \vhich had belonged to their ancestors 
in the fa:stnesses of the Avennille
. ".rhoagh the ht'vS of 
Florence and a change in Italian CU8tOIllS had transplant- 
ed their residence to the city, it \vas in strong and lofty houses 
that they dwelt, all10ng their kin(lred, and among the fello\ys 
of their rank, Nohvithstancling the tenor of the constitution, 
Florence ,vas for some year8 after the establisillnent of priors 
incapable of resisting the violence of her nobility. lieI' his- 
torians all attest the outrages and as
a88inations committed by 
them on the inferior people. It was in vain that justice \vas 
offered by the podestà and the capitano del popolo. 'Vit- 
ncsses dared not to appear against a noble offender; or if, on 
a cOlnplaint, the officer of justice arrested the accused, his 
family made common caU3e to rescue their kinslnan, and the 
populace rose in defence of the la\vs, till the city ,vas a scene 
of tlunult and blood:,heù. I have already alluded Í() this in- 
subordination of the higher classes as general in the Italian 
republics; but the Florentine writers, being fuller than the 
rest, are our best specific testimonie;3,l 
The di
sensions bet,veen the patrician and plebeian order8 
ran very high, \vhen Giano della Bella, a n]an of 
A,D, 1295. . } . . 
ancient lineage, but attached, \vIt lout ambitIous 
vie'\vs, so far as appear.:;, though not \vithout passion, to the 
popular side, introduced a series of enactments exceedingly 
disadvantageous to the ancient aristocracy, The first of 
these ,vas the appointment of an executive officer, the gonfa 
lonier of justice, whose duty it was to enforce the sentences 
of the pode
tá and capitano del popolo in cases where the or.. 
dinaryofficers \vere insufficient. A thou
and citizens, after.. 
wards increased to four times that number, ,vere bound to 
obey his commands, They were distributed into cOlnpani
s, 
the gonfaloniers or captains of ,vhich became a sort of cor- 
poration or college, and a constituent part of the governnlent. 
This new militia seems to have superseded that 
of the companies of arts, \vhich I have not ob.. 
served to be mentioned at any later period, The gonfhlonier 
of jUðtice was part of the signiory along with the priors, of 
Wh01l1 he was reckoned the pre
ident, and changed, like them, 


A,D. 1295, 


1 Yill
ni, 1. vii. c, 113, 1. viii. c. 8; Amruirato, Storia Fiorentina, 1. iv, in 
COmlnClallien 
o, 
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every t,vo months. He ,vas, in fact, the first maO'istrate of 
Florence,l If Giano dell a Bella had trusted to the efficacy 
of this new security for justice, his fame would have been 
beyond reproach, But he follovved it up by harsher pro- 
visions. The nobility ,vere now made absolutely ineligible 
to the office of prior, For an offence committed by one of a 
noble family, his relations were declared responsible in a 
penalty of 3000 pounds, And, to obviate the difficultyaris- 
ing from the frequent intirrlidation of ,vitnesses, it was pro- 
vided that common fame, attested by t,vo credible persons, 
shou Id be sufficient for the condemnation of a nobleman, 2 
These are the famous ordinances of justice which passeù 
at Florence for the great charter of her democracy, They 
have been reprobated in later times as scandalously unjust; 
and I have little inclination to defend them. The last, espe- 
cially, was a violation of those eternal principles which for- 
bid us, for any calculations of advantage, to risk the sacrifice 
of innocent blood, But it is impossible not to perceive that 
the same unjust severity has sometimes, under a like pretext 
of necessity, been applied to the weaker classes of the peo- 
ple, ,vhich they ,vere in this instance able to exercise towards 
their natural superiors. 
The nobility were soon aware of the position in which 
they stood. For half a century their great object ,vas to 
procure the relaxation of the ordinances of justice, But 
they hnd no success with an elated enemy, In three years' 
time, indeed, Giano della Bella, the author of these institu.. 
tlons, was driven into exile; a conspicuous, though by no 
means singular, proof of Florentine ingratitude. 8 The \vealth 
and physical strength of the nobles were, however, untouched; 
and their influence must always have been considerable. In 
the great feuds of the Bianchi and N eri the ancient familie
 
were most distinguished, No man plays a greater IJart in the 
annals of Florence at the beginning of the fourteenth century 


1 It is to be regretted that the ac- 
complished biographer of Lorenzo de' 
Medici should have taken no pains to 
inform himself of the most ordinary par- 
ticulars in the constitution of Florence, 
Among many other errors he says, vol. ii, 
p, 51, 5th edit" that the gonfalouier of 
justice was subordiuate to the delegated 
m-echanics (a bad expression), or priori 
dell' arti,whosenumber, too, he augments 
to ten, The proper style of the republic 
s{'ems to run thus: I priori dell' arti e 


gonfaloniere di giustizia, il popolo e '1 
comune della città di Firenze, G. Villani, 
1. xii. c, 109, 
2 Villani, 1. viii, c, 1; Ammirato, p, 
188, edit, 1647, A magistrate, called 
l' esecu tar della giustizia, \Vas appointed 
with authority equal to that of the po- 
destà for the f\perial purpose of watching 
over the observation of the ordinances of 
justice, Ammirato, p, 666, 
3 Villani, 1. viü, c, 8, , 
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than Corso Donati, chief of the latter faction, ,vho might pass 
as representative of the turbulent, intrepid, ambitious citizen.. 
noble of an Italian republic. l But the la\vs gradually Le- 
came more sure of obedience; the sort of proscription \vhich 
attended the ancient nobles lo\vered their spirit; while a new 
aristocracy began to raise its head, the aristocracy of families 
who, after filling the highest magistracies for two or three 
generations, obtained an hereditary importance, which an- 
swered the purpose of more unequivocal nobility; just as in 
ancient Rome plebeian families, by admission to curule of- 
fices, acquired the character and appellation of nobility, and 
\vere only distinguishable by their genealogy from the origi- 
llal patricians,2 Florence had her plebeian nobles (popolani 
grandi), as ,veIl as Rome; the Peruzzi, the Ricci, the Albizi, 
the l\Iedici, correspond to the Catos, the Pompeys, the Eru- 
tuses, and the Antonies, But at Rome the two orders, after an 
equal partition of the highest offices, \vere content to respect 
their mutual privileges; at Florence the commoner preserved a 
rigorous monopoly, and the distinction of high birth was, that 
it deLarred men from political franchi
es and civil justice, 8 
This second aristocracy did not obtain much more of the 
popular affection than that which it superseded, Public out- 
rage and violation of law became less frequent; but the new 
leaders of Florence are accused of continual misgovernment 
at home and abroad, and sometimes of peculation. There 
"'"as of course a strong antipathy between the leading com- 
moners and the ancient nobles; both ,vere disliked by the 
people. In order to keep the nobles under more control the 
governing party more than once introduced a ne\v foreign 
magistrate, with the title of captain of defence (della guar- 
dia), ,vhom they invested \vith an ahnost unbounded criminal 
A,D, 1336, jurisdiction. One Gabrielli of AgoLbio ,vas twice 
A.D, 1340, fetched for this purpose; and in each case he be- 
haved in so tyrannical a n1anner as to occasion a tunlult. 4 
His office, ho\vever, ,vas of short duration, and the title at 
least did not import a sovereign command, But very soon 


1 Dino Com pagni; Villani. 
2 La nobilità civile, se bene non in 
baronaggi, è capace ùi grandissimi honori, 
t>ercioche esercitando i supremi magis- 
trati della sua pa tria, viene spesso a 
comandare a capitani d' eserciti e ella, 
stessa per se ò in mare, ò in terra, molte 
vot:1 i suprcmi c'1richi n,dopera. E tale 


è 1a Fiorentina nobilità, Ammirato delle 
Famiglie Fiorentine, Firenze,1614, p, 25, 
3 Quello, che all' a1tre città s11010 
recare splendore, in Firenze era dannoso, 
o veramente vano e inutile, says Am. 
mirato of nobility, Storia Fiol'e n tina, 
p, 161. 
4 Villani, 1. xi. c, 39 and 117. 
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aft
rwa.rds F
orence had to experience one taste of a cup 
,vlnch her neIghbors had drunk off to the dregs, and to ani- 
mate her nlagnanimous love of freedom by a kno,vledO'e of 
the calamities of tyranny, 0 
A ,var with Pisa, unsuccessfully, if not unskilfully, con- 
ducted, gave rise to such dissatisfaction in the city, that the 
leading commoners had recourse to an appointment some- 
thing like that of Gabrielli, and from similar motives. 
Walter de Brienne, duke of Athens, ,vas descended from one 
of the 
'rench crusaders ,vho had dismembered the Grecian 
empire in the preceding century; but his father, defeated 
in battle, had lost the principality along ,,,ith his life, and the 
titular duke was an adventurer in the court of France. He 
had been, however, slightly known at Florence on a former 
occasion, There was an uniform maxim among the Italian 
republics that extraordinary pu\vers should be conferred 
upon none but strangers, The duke of Athens was accord- 
ingly pitched upon for the military command, ,vhich was 
united with domestic jurisdiction. This appears to have 
been promoted by the governing party in order to curb the 
nobility; but they were soon undeceived in their expecta- 
tions. The :first act of the duke of Athens was to bring four 
of the most eminent commoners to capital punishment for 
n1Ïlitary offences, These sentences, whether just or other- 
,vise, gave much pleasure to the nobles, who had so frequently 
been exposed to similar severity, and to the populace, lvho 
are naturally pleased with the humiliation of their superiors. 
Both of these were caressed by the duke, and both conspired, 
with blind passion, to second his ambitious views, It was 
proposed and carried in a full parliament, or assembly of tIle 
people, to bestow upon him the signiory for life, The real 
friends of their country, as 'v ell as the oligarchy, A.D, 1342. 
shuddered at this measure, Throughout all the 
vicissitudes of party Florence had never yet lost sight of 
republican institutions. Not that she had never accommo- 
dated herself to temporary circumstances by naming a 
signior. Charles of Anjou had been invested ,vith that dig- 
nity for the term of ten years; Robert. king of N 3:ples for 
five' and his son the duke of CalabrIa, ''ras at Ius death 
" d ' . f 
signior of Florence, These pr
nces named the po .esta, 
 
not the priors; and were cerÜtlnly pretty absolute In theIr 
executive powers, tbough bound by oath not to alter the 
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statutes of the city.l But their officp had ahvays been tern.. 
P0:':try, Like the dictatorship of Romp, it was a confessed, 
unavoidable evil; a suspension, but not extinguishment, of 
rights. Like that, too, it was a d
ngerous precedent, 
through which crafty ambition and popular rashness n1ight 
ultimately subvert the republic. If vValter de Brienne had 
po
sessed the subtle prudence of a Matteo Vis
onti or a Cane 
dt>lla Scala, there appears ÙO reason to suppose that Florence 
,vould have escaped the fate of other cities; and her history 
nlÌght have become as useless a record of perfidy and assas- 
sination as that of l\fantua or Verona,2 
But, happily for Florence, the reign of tyranny was very 
short, The duke of Athens had neither judgment nor 
acti vity for so difficult a station, He launched out at once 
into excesses \vhich it would be desirable that arbitrary po,ver 
should ahvnys commit at the out
et, The taxes were consid- 
erably increased; their produce was dissipated, The honor 
of the state ,vas sacrificed by an inglorious treaty ,vith Pisa; 
her territory ,vas diminished by some to'\\718 thro,ving off 
their dependence. Severe and multiplied punishments spread 
terror through the city. The noble families, ,vho had 011 the 
duke's election destroyed the ordinances of jnstice, no,v 
found thcn1selves exposed to the more partial caprice of a 
despot. He filled the magistracies with low creatures from 
the inferior artificers; a class ,vhich he continued to flatter. 3 
Ten Inonths passed in this manner, ,vhen three separate con- 
spiracieß, embracing most of the nobility and of the great 
commoners, were planned for the recovery of freedom, The 
duke was protected by a strong body of hired cavalry. 
Revolutions in an Italian city were generally effected by 
surprise, The streets were so narrow and so easily' secured 
by barricades, that, if a people had time to stand on its 
defence, no cavalry ,vas of any avail, On the other hand, a 
body of lancers in plate-armor might. dissipate any nUITll)er 
of a disorderly populace, Accordingly, if a prince or uburper 
,vould get possession by surprise, he, as it was called, rode the 
city,. that is, galloped with hi:3 cavalry along the streets, so 
as to prevent the people from collecting to erect barricades, 
This expression is yery usual with historians of the four- 
teenth century.4 The conspirators at Florence were too 


1 Villani, 1. ix, c. 55, 60, 135, 328, 
2 Id, }, Jill. c. 1, 2, 3, 


3 Villani, c, 8, 
4 Villani) 1. x. c, 81; Castruccio , . J 
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quick for the duke of Athens. The city ,vas barricaded in 
every direction; and after a contest of SOlne duration he 
consented to abdicate his signiory, 
Thus Florenc.e recovered her liberty, Her constitutional 
la\vs now seemed to revive of themselves, But the nobility, 
who had taken a very active part in the recent liberation of 
their country, thought it hard to be still placed under the 
rigorou
 ordinances of justice. l\Ianyof the richer com- 
nloners acquiesced in an equitable partition of maO'i
tracies, 
,vhich was e
tabIished through tIle influence of tl
 bishop. 
But the populace of 
-'lorence, with its characteri
tic forget- 
fulness of benefits, ,vas tenacious of those proscriptive ordi- 
nances, The nobles too, elated by their success, began again 
to strike and injure the inferior citizens. A ne,v civil ,val" 
in the city-streets decided their quarrel; after a desperate 
resistance many of the principal houses were pillaged and 
burned; and the perpetual exclusion of the nobility ,vas 
confirmed by fresh laws. But the people, now sure of their 
triumph, relaxed a little upon this occasion the ordinances of 
ju
tice; and to make SOlne distinction in favor of merit or 
innocf\nce" effaced certain families from the list of nobility. 
Five hundred and thirty persons ,vere thus elevated, as ,ye 
Inay call it, to the rank of cOlnn10ners,l As it was beyond 
the competence of the republic of Florence to change a man's 
ancestors, this nominal alteration left all the reaJ advantages 
of birth as they were, and ,vas undoubtedly an enhancement 
of dignity, though, in appearance, a very singular one. 
Conversely, several unpopular COlnmoners were ennobled, in 
order to disfranchise them. Nothing ,vas more u:3ual in sub- 
sequent times than such an arbitrary change of rank
 as 
t 
penalty or a benefit. 2 Those nobles who ,,?ere rendered 
plebeian by favor, were obliged to change their name and 
arms, 3 The constitution no,v under\vent some change. 
From six the priors were increased to eight; and instead 


corse la città di Pisa due volte. Sis- 
mondi, t. v, p, 105, 
1 Villani. 1. xii, c, 18-23, SismoncU 
says, by a momentary oversight, cinq 
cent trente familles, t, v. p, 377, There 
were but thirty-seven noble f
mi1ies at 
Florence, as 1\1. Sismondi himself in- 
forms us, t, iv, p, 66; though Villani 
reckons the number of individuals at 
1500, Nobles, or grandi as they are 
more strictI.} called. were such as had 
been inscribefl, ;)1" rather proscribed, as 


such in the ordinances of justice; at least 
I do not know what other definition 
there was, 
2 )lesser Antonio di Baldina('cio degli 
Adimari, tutto che fosse de pi.l f,lTandi e 
nobili, per grazia era messo tra '1 popolo 
- Villani, 1. xii. c, 108. 
S Ammirato. p, 748, There were several 
ex('eptions to this rule in later times, 
The Paz7.Ï were made popobmi, plebeians, 
by favor of Cosmo de' Medici. Machia. 
velli, 
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of being chosen fron1 each of the greater arts, they 'v ere 
taken from the four qual'ter:j of the city, the lesser artisans, 
as I conceive, being ac1mis
ible. The gonfaloniers of compa- 
nies were reduced to sixteen, And these, along with the 
signiory, and the hvelve buonuolnini, formed the college, 
where every proposition ,vas discussed before it could be 
offered to the councils for their legislative sanction, But it 
could only originate, strictly speaking, in the signiory, that is, 
the gonfalonier of justice, and eight priors, the rest of the 
college having merely the function of advice and assist- 
ance,l 
Several years elapsed before any material disturbance arose 
at Florence, Her contemporary historian con1plains, indeed, 
that mean and ignorant persons obtained the office of prior, 
and ascribes some errors in her external policy to this cause. 2 
Besides the natural effects of the established rotation, a par- 
ticular law, called the divieto, tended to throw the better 
fan1ilies out of public office. By this la\v t,vo of the same 
name could not be drawn for any magistracy: \vhich, as the 
ancient families ,vere extremely nun1erou
, rendered it diffi- 
cult for their Inelnbers to succeed; especially as a ticket once 
dra,yn Vias not replaced in the purse, so that an individual 
liable to the divieto ,vas excluded until the next biennial rev- 
olution,S This created dissatisfaction among the leading 
families. They were like,vise divided by a new faction, 
entirely founded, as far as appears, on personal aniu10sity 
bet\veen t,vo prominent houses, the Albizi and the Ricci. 
The city was, however, tranquil, 1vhen in 1357 a spring was 
set in motion ,vhich gave quite a different character to the 
domestic history of Florence, 
At the time when the Guelfs, with the assistance of 
Charles of Anjou, acquired an exclusive domination in the 
republic, the estates of the Ghibelins were confiscated. 
One third of these confiscations ,vas allotted to the state; 
another 1\
ent to repair the losses of Guclf citizens; but the 
remainder became the property of a ne,v corporate 
ociety, 
denominated the Guelf party (parte Gl1elfa), \vÏth a regular 
internal organization, The Guelf party had t\yo councils, 
one of fourteen and one of sixty members; three, or after- 


1 Nardi, Storia di Firenze, p, 7, edit, 2 !Hatteo Villani in Script, Rer, Italic, 
1584. Villani, loco cit, t. xiv, p, 98, 244, 
3 Sismondi, t, vi, p. 338, 
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wards four, captains, elected by scrutiny every two months, a 
treasury, and comn10n seal; a little republic within the repub- 
lic of Florence. Their prilnary duty \vas to \vatch over the 
Guelf interest; and for this purpose they had a particular 
officer for the accusation of suspected Ghibelins,l 'Ve hear 
not much, ho\vever, of the Guelf society for near a century 
after their establishment. The Ghibelins hardly ventured 
to 8ho\v themselves after the fall of the White" Guelfs in 
1304, \vith whom they had been connected, and confbcation 
had almost annihilated that unfortunate faction. But as the 
oligarchy of Guelf families lost part of its influence through 
the divieto and system of lottery, some persons of Ghibelin 
descent crept into public offices; and this \yas exaggerated 
by the zealots of an opposite party, as if the fundamental 
policy of the city \vas put into danger, 
The Guelf society had begun" as early as 1346, to mani- 
fest some disquietude at the foreign artisans, who, settling at 
Florence and becoming members of some of the trading cor- 
porations, pretended to superior offices, They procured ac- 
cordingly a law excluding from public trust and magistracy 
all persons not being natives of the city or its territory, 
N ext year they advanced a step farther; and, with a view to 
prevent disorder, which seemed to threaten the city, a law 
,vas passed declaring everyone whose ancestors at any time 
since 1300 had been known Ghibelins, or who had not the 
reputation of sound Guelf principles" incapable of being 
drawn or elected to offices,2 It is manifest from the language 
of the historian who relates these circumstances, and ,vhose 
testimony is more remarkable from his having died several 
years before the politics of the Guelf corporation n10re 
decidedly showed themselves, that the real cause of their 
jealousy was not the increase of Ghibelinism, a merely 
plausible pretext, but the democratical character which the 
government had assumed since the revolution of 1343 ; which 
raised the fourteen inferior arts to the level of those which 
the great merchants of Florence exercised. In the Guelf 
society the ancient nobles retained a considerable influence. 
The laws of exclusion had never been apvlied to that corpo- 
ration. Two of the captains were al,vays noble, t,vo were 
commoners. The people, in debarring the nobility from ordi.. 


1 G. Villani, 1, vii, c. 16, 


sa G. Villani, 1. XÜ, c. 72 and 79, 
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nary privileges, \vere little a\va.re of the more dangerous chan- 
nel which had been left open to their ambition, )Vith the no- 
bility some of the great commoners acted in concert, and espe- 
cially the family and faction of the .....t\.lbizi, The introduction 
of obscure persons into office still continued, and some meas- 
ures more vigorous than the law of 1347 seen1ed necessary 
to restore the influence of their aristocracy. They proposed, 
and, notwithstanding the reluctance of the priors, carried by 
violénce, both in the preliminary deliberations of the signiory 
and in the two councils, a law by which every person ac- 
cepting an office \vho should be convicted of Ghibelinism or 
of Ghibelin descent, upon testimony of public fame, became 
liable to punishlnent, capital or pecuniary, at the discretion 
of the priors. To this la,v they gave a retrospective effect, 
and indeed it appears to have been little more than a revival 
of the provisions made in 1347, which had probably been 
disregarded, lVlany citizens who had been magi
trates with- 
in a fe,v years \vere cast in heavy fines on this indefinite 
charge. But the more usual practice ,vas to warn (am- 
monire) men beforehand against undertaking public trust. 
If they neglected this hint, they were sure to be treated as 
convicted Ghibelins. Thus a very numerous class, caned 
Ammoniti, was forn1ed of proscribed and discontented per- 
sons, eager to thro\v off the intolerable yoke of the Guelf 
society, For the imputation of Ghibelin connections 'vas 
generally an unfounded pretext for crushing the enemies of 
the governing faction. 1 
Ien of approved Guelf principles 
and origin \vere every day warned from their natural privi- 
leges of 
haring in magistracy. This spread an universal 
alarm through the city; but the great advantage of union and 
secret confederacy rendered the Guelf society, who had also 
the la\v on their side, irresistible by their opponents, l\Iean- 
while the public honor ,vas well supported abroad; Florence 
had never before been so distinguished as during the preva- 
lence of this oligarchy,2 


1 Besides the effect of ancient pre- 
judice, Ghibelinism was considered at 
FlOlence, in the fourteenth ('entury, as 
immediately connected with tyrannical 
usurpation, The Guelfparty, says Matteo 
Villani, is the foundation rock of liberty 
in Italy; so that, if any Guelf becomes a 
tyrant, he must of neces
it.v turn to the 
Ghibelin sidp; and of this there have been 
lIlany instances: p, 481, So Giovanni 


Villani says of Passerino, lord of l\1antua, 
that his ancestors had been Guelfs, ma 
per essere f;ignore e tiranno si tece 
hib: 
eUino: 1. x, c, 99. And Matteo VIllam 
of the Pepoli at Bologna; essendo di na- 
tura Guelfi, per la tirannia erano quasi 
alÏenati della parte: p, 69, 
2 M, Villani, p, 531, 637, 731, Am- 
mirato; Machiavelli; Sismondi, 
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The Guelf society had governed with more or less abso- 
lut.eness for near twenty years, when the republic became in- 
vol ved, through the perfidious conduct of the papal legate, in 
a war ,vith the Holy See, Though the Florentines \vere by 
no means superstitious, this hostility to the church appeared 
almost an absurdity to determined Guelfs, and shocked those 
prejudices about names ,vhich make up the politics of vulgar 
minds. The Guelf society, though it could not openly resist 
the popular indignation against Gregory XI., ,vas not heartily 
inclined to this war, Its management fell therefore into the 
hands of eight commissioners, some of them not ,veIl affected 
to the society; 'v hose aòmini
tration wa3 so succe
sful and 
popular as to excite the utmost jealousy in the Guelfs, They 
began to renew. their warnings, and in eight months excluded 
fourscore citizens,! 
The tyranny of a court may endure for ages; but that of 
a faction is seldom pern1anent, In June, 1378, the gonfa- 
lonier of justice was Salvestro de' l\Iedici, a man of approved 
patriotism, "vhose family had been so notoriously of Guelf 
principles, that it was iInpossible to warn hÌ1n fi'om office. 
He prop03ed to mitigate the severity of the existing la\v. 
His proposition did not succeed; but its rejection provoked 
an insurrection, the forerunner of still more alarming tumults, 
The populace of Florence, like that of other cities, was ter- 
rible in the moment of sedition; and a party so long dreaded 
shrunk before the physical strength of the Inultitude, Many 
leaders of the Guelf society had their houses destroyed, and 
some fled from the city, But instead of annulling their acts, 
a middle course ,vas adopted by the committee of magistrates 
who had been empowered to reform the state; the Alnmoniti 
were suspended three years longer from office, and the Guelf 
society preserved with some limitations, This telnporizing 
course did not satisfy either the Ammoniti or the populace. 
The greater arts were generally attached to the Guelf society. 
Behveen them and the lesser arts, composed of retail and 
mechanical traders, there ,vas a strong jealousy. The latter 
were adverse to the prevailing oligarchy and to the Guelf 
society by \vhose influence it ,vas maintained, They were 
eaO'er 
o make .Florence a democracy in fact as ,vell a::) in 
o . 
name, by participating in the execuÌ1ve government, 


1 Ammirato, p, 709. 
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But every political institution appears to rest on too con" 
fined a basis to those whose point of vie\v is froln beneath it. 
While the lesser arts were murmuring at the exclusive 
privileges of the commercial aristocracy, there was yet an in- 
ferior class of citizens 'who thought their own claims to equal 
privileges irrefragable, The arrangement of twenty-one 
trading compa.nies had sti
lleft several kinds of artisans un- 
incorporated, and consequently unprivileged, These had been 
attached to the art ,vith ,vhich their craft had most connec- 
tion in a sort of dependent relation, Thus to the cOlnpallY 
of drapers, the Inost wealthy of all, the v
rious occupations 
instrumental in the manufacture, as woolcon1bers, dyers, anù 
weavers, "\vere appendant.! Beside
 the sense of political 
exclusion, these artisans alleged that they were oppressed 
by their employers of the art, and that, when they com- 
plained to the consul, their judge in civil matters, no redress 
could be procured. ....
 still 10lver order of the community 
was the mere popul
ce, who did not practise any regular 
trade, or who only \vorked for daily hire. These ,vere called 
Ciompi, a corruption, it is said, of the French compère. 
"Let no one," says J\Iachiavel in this place, ",vho begins 
an innovation in a state expect that he shall stop it at his 
pleasure, or regulate it according to his intention." After 
about a month from the first sedition another broke out, in 
which the ciompi, or lowest populace, were alone concerned. 
Through the surprise, or cowardice, or disaffection of the su- 
perior citizens, this was suffered to get ahead, and for three 
days the city was in the hand of a tumultuous rabble, It 
,vas vain to withstand their propositions, had they even been 
more unreasonable than they were, But they only demanded 
the establishment of t,vo ne'\v arts for the trades hitherto de- 
pendent, and one for the lower people; and that three of the 
priors should be chosen from the greater arts, three from the 
fourteen lesser, and t,vo frorn those just created. SOlne de- 
lay, however, occurring to prevent the sanction of these in- 
novations by the councils, a new fury took possession of the 
populace; the gates of the palace belonging to the signiory 
"\vere forced open, the priors compelled to fly, and no appear- 
ance of a constitutional magistracy remained to thro,v the 
veil of law over the excesses of anarchy. The republic 


1 Before the year 1340, according to Villani's calculation, the woolen trade 
occupied 30,000 persons.!. xi. c. 93, 
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seemed to rock from its foundations; and the circumstance to 
\vhich historians ascribe its salvation is not the least sinO'ular 
in this critical epoch, One Michel di Lando, a woolco
ber 
half dressed and without shoes, happened to hold the standard 
of justice wrested from the proper officer when the populace 
burbt into the palace. Whether he was previously conspicu- 
ous in the tumult is not recorded; but the wild, capricious 
mob, who had destroyed what they had no conception ho\v to 
rebuild, suddenly cried out that Lando should be gonfalonier 
or signior, and reform the city at his pleasure. 
A choice, arising probably from wanton folly, could not 
have been better made by wisdom. Lando was a man of 
courage, moderation, and integrity. He gave immediate 
proofs of these qualities by causing his office to be respected. 
The eight commissioners of the war, who, though not insti- 
gators of the sedition, were well pleased to see the Guelf 
party so entirely prostrated, now fancied themselves masters, 
and began to nominate priors. But Lando sent a message to 
them, that he was elected by the people, and that he could 
dispense with their assistance. He then proceeded to the 
choice of priors. Three were taken from the greater arts; 
three from the les'ser; Rnd three from the two ne\v arts and 
the lo\ver people. This eccentric college lost no time in re- 
storing tranquillity, and compelled the populace, by threat of 
punishment, to return to their occupations, But the ciompi 
were not disposed to give up the pleasures of anarchy so 
readily. They were dissatisfied at the small share allotted 
to them in the new distribution of offices, and murmured at 
their gonfalonier as a traitor to the popular cau
e. Lando 
was a\vare that an insurrection was projected; he took mea3- 
ures with the most respectable citizens; the insurgents, when 
they showed themselves, were quelled by force, and the gon- 
fa10nier retired from office with an approbation which all his- 
torians of Florence have aO'reed to perpetuate. Part of this 
has undoubtedly been founded on a consideration of the mis- 
chief which it was in his po\ver to inflict, The ciompi, once 
checked were soon defeated. The next gonfàJonier ,vas, 
like La
do, a woolcomber; but, wanting the intrinsic merit of 
Lando his mean station excited universal contempt. None 
of the 'arts could endure their low coadjutors; a short struggle 
was made by the populace, but they were entirelyoverpow- 
ered with considerable slaughter, and the government was 
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di vided between the seven greater and sixteen lesser arts, in 
nearly equal proportions. 
The party of the lesser arts, or inferior tradesmen, which 
had begun this confusion, ,yere left ,vinners 'v hen it ceased, 
Three men of distinguished families who Lad instigated the 
revolution became the leaders of Florence; Benedetto Alber- 
ti, Tomaso Strozzi, and Georgio Scali, Their government 
had at first to contend with the ciompi, smarting under loss 
and disappointment. But a populace which is beneath the 
inferior mechanics may with ordinary prudence be kept in 
subjection by a government that has a "\-vell-organized militia 
at its command, The Guelf aristocracy ,vas far more to be 
dreaded, Some of them had been banished, some fined, 
some ennobled: the usual consequences of revolution ,vhich 
they had too often practised to complain, A more iniquitous 
proceeding disgraces the new adlninistration, Under pre- 
tence of conspiracy, the chief of the house of Albizi, and 
several of his most eminent associates, were thrown into 
prison. So little evidence of the charge appeared that the 
podestà refused to condemn them; but the people were clam- 
orous for blood, and half ,vith, half ,vithout the forms of jus- 
tice, these noble citizens were led to execution, The part he 
took in this murder sullies the fame of Benedetto Alberti, 
,vho in his general conduct had been more uniformly influ- 
enced by honest principles than Jllost of his contemporaries, 
Those 'who shared ,vith him the ascendency in the existing 
government, Strozzi and Scali, abused their po\ver by oppres- 
sion to\vards their enemies, and insolence towards all, Their 
popularity was, of course, soon at an end, Alberti, a sin- 
cere lover of freedom, separated himself from men ,vho 
seemed to emulate the arbitrary government they had over- 
thrown. An outrage of Scali, in rescuing a criminal from 
justice, brought the di
content to a crisis; he was arrested, 
and lost his head on the scaffold; while Strozzi, his colleague, 
fled from the city. But this event was instantly followed by 
a reaction, which Alberti, perhaps, did not anticipate. Armed 
men filled the streets; the cry of "Live the Guelfs!" was 
heard, After a three years' depression the aristocratical party 
regained its ascendency, They did not revive the severity 
practised towards the Ammoniti; but the two new arts, cre.. 
ated for the small trades, were abolished, and the lesser arts 
reduced to a third part, instead of something more than one 
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hal
 of public offices. Several persons w'ho had favored the 
plebeians \vere sent into exile; and anlong these l\lichel di 
Lando, \vhose great services in subduing anarchy ought to 
have secured the protection of every government, Bene.. 
detto Alberti, the enemy by turns of every faction - becau
e 
every faction was in its turn oppressive - experienced some 
years after\yards the saIne fate, For half a century after 
this time no revolution took place at Florence. The Guelf 
ari:;;;tocracy, strong in opulence and antiquity, and rendered 
prudent by experience, under the guidance of the Albizi 
falnily, maintained a preponderating influence \vithout much 
departing, the times considered, from moderation and respect 
for the la ,vs.! , 
It is sufficiently manifest, from this sketch of the dOlnestic 
history of Florence, how far that fanlous republic was from 
affording a perfect security for civil rights or general tranquil- 
lity. They ,vho hate the name of free constitutions may ex
 
ult in her internal dissensions, as in those of Athens or Rome. 
But the calm philosopher will not take his standard of com- 
parison from ideal excellence, nor even from that practical 
good ,vhich has been reached in our o,vn unequalled consti- 
tution, and in some of the republics of modern Europe. The 
men and the institutions of the fourteenth century are to be 
measured by their contemporaries. Who ,vould not rather 
have been a citizen of Florence th.an a subject of the Vi;;- 
conti? In a superficial revie,v of history we are sometimes 
apt to exaggerate the vices of free states, and to lose sight of 
those inherent in tyrannical power, The bold censoriousness 
of republican historians, and the cautious servility of ,vriters 
under an absolute monarchy, conspire to mislead us as to the 
relative prosperity of nations, Acts of outrage and tumultu.. 
ous excesses in a free state are blazoned in minute detail, and 
de
ccnd to posterity; the deeds of tyranny are studiously and 
perpetually suppressed, Even those historians "rho have no 
particular motives for concealment turn a\vay from the monoto.. 
nous and disgusting crimes of tyrants, "Deeds of cruelty," it 
is ,vell observed by l\Iatteo Villani, after relating an action of 
1 For this part of Florentine history, pleasing, but it breaks off rather toe 
besides Ammirato. l\IachiaveI, and Sis- soon, at the instant of Lando's a
sullling 
mondi. I have read an interesting narra- the office of banneret, Another con- 
tive of the sedition of the ciompi, by temporary writer, i'lelchione de :::5tefani, 
Gino Capponi, in the eighteenth volume who seems to have furni
hed the mated- 

f l\Iuratori's collection, It has an air ais of the three historians above m
n. 
of liveliness and truth which is very tioned, has not fallen in my way, 
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Bernabo Visconti, " are little "\vorthyof remembrance; yet let 
me be excused for having recounted one out of n1any, as an 
example of the peril to "which men are exposed unùer the 
yoke of an unbounded tyranny." 1 The reign of Bernabo af- 
forded abundant instances of a like kind, Second only to 
Eccelin an10ng the tyrants of Italy, he rested the security of 
his dominion upon tortures and death, and his laws themselves 
enact the protraction of' capital punishment through forty 
days of suffering. 2 His nephew, Giovanni l\1:aria, is said, 
\yith a madness like that of Nero or COlnmodus, to have 
coursed the streets of :Th'Iilan by night with blood-hounds, 
ready to chase and tear any unlucky passenger,3 Nor were 
other Italian principalities free from similar tyrants, though 
none, perhaps, upon the \vhole, so odious as the Visconti. The 
private history of many fan1ilies, such, for instance, as the 
Scala and the Gonzaga, is but a series of assassinations. The 
ordinary vices of mankind assullled a tint of portentous guilt 
in the palaces of Italian princes. Their revenge was fratri- 
cide, and their lust was incest. 
Though fertile and populous, the proper district of Flor- 
Acquisition ence was by no means extensive, An indepen- 
of territory dent nobility occupied the Tuscan Appennines with 
by Florence, h . I Of h h . 
t ell" cast es. t ese t e most conspICUoUS were 
the counts of Guidi, a numerous and powerful family, who 
l)ossessed a 11laterial influence in the affairs of 
"'lorence and 
of aU Tuscany till the middle of the fourteenth century, and 
some of whom preserved their independence much longer. 4 
To the south, the republics of Arezzo, Perugia, and Siena; 
to the ,vest, those of Volterra, Pisa, and Lucca; Prato and 
Pistoja to the north, limited the Florentine territory. It was 
late before these boundaries "\vere rellloved. During the 
usurpations of U guccione at Pisa, and of Castruccio at Lucca, 
the republic of Florence was ahvays unsuccessful in the field, 
After the death of Castruccio she began to act more vigor 
ously, and engaged in several confederacies with tbe power
 
of Lombardy, especially in a league with Venice again
t 
l\Iastino della Scala, But the republic made no acquisition 
of territory till 1351, when she annexed the small city of 


1 p, 434, The last of the counts Guidi, having un- 
2 Sismondi, t, vi, p, 316; Corio, 1st, di wisely em barked in a confederacy against 
Milano, p, 486. Florence, was obliged to give '.lp his all- 
3 Corio, p, 595, cient patrimony in 1440. 
4 G, Villani, 1. v, c. 3;, 41, et alibi. 
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Pra
o, not. ten miles ii'oln her ,vaIls,l Pistoja, though still 
nomInally Independent, received a Florentine garrison about 
the saIne time, Several additions ,vere made to the district 
by fair purchase from the nobilitý of the Appennines, and a 
fe,v by main force, The territory was still very little pro- 
portioned to the faine and po,ver of Florence. The latter 
,vas, founded upon her vast comlnercial opulence, Every 
ItalIan state employed mercenary troops, and the richest ,vas} 
of course, the n10st powerful. In the ,val' against l\Iestino 
Jella Scala in 1336 the revenues of Florence are reckoned 
by Villani at three hundred tLou
and florins, ,yhich, as he 
observes, is more than the king of Naples or of 
t\..ragon pos- 
sesses. 2 'The expenditure went at that time very much be- 
yond the receipt, and was dèfrayed by loans from the princi- 
pal mercantile firills, which "\vere secured by public funds, 
the earliest instanee, I believe, of that financial resource, 8 
Her population was computed at ninety thousand souls. 
Villani reckons the district at eighty thousand Inen, I sup- 
pose those only of military age; but this calculation must 
have been too large, even though he included, as ,ye may 
t!resulne, the city in his estimate,4 Tuscany, though well 


1 
I. Villani, p, 72. This was rather 
a measure of usurpation; but the repub- 
lic had some reason to apprehend that 
Prato might fhU into the hands of the 
Visconti, Their conduct towards Pistoja 
was influenced by the same motive; but 
it was still further removed from abso- 
lute justice. p, 91, 
2 G, Villani, 1. ix, c, 90-93. These 
chapters contain a very full and interest- 
ing statement of the revenues, expenses, 
population, and internal condition of 
Florence at that time, Part of them is 
extracted by M. Sismondi, t. v, p, 365, 
'fhe gold florin was worth about ten 
shillings of our money, The district of 
Florence was not then much larger than 
:Middlesex, 
3 G. Villani, 1. xi, c, 49, 
4 C, 93. Troviamo diligentemente, che 
in questi tempi avea in Firenze circa a 
25 mila uomini da portare arme da 15 
in .0 anni - Stirnavasi avere in Firenze 
da 90 mila bocche tra uomini e femine e 
fanciulli, per l' avviso del pane bisognava 
al continuo alIa città, These proportions 
of 25,000 men between fifteen and sev- 
enty, and of 90,000 souls, are as nearly 
as possible consonant to modern calcula- 
tion, of which Villani knew nothing, 
which confirms his accuracy; though :M, 
Sismoudi asserts, p. 369, tllat the city 


contained 150,000 inhabitants, on no bet- 
ter authority, as far as appears, than 
that of Boccaccio, who says that 100,000 
perished in the great plague of 1348, 
which was generally supposed to destroy 
two out of three, nut surely two vague 
suppositions are not to be combincd, in 
order to overthrow such a testimony as 
that of Villani, who seems to have con- 
sulted all regi!'ters and other authentic 
documents in his reach. 
'Vhat Villani says of the population 
of the district may lead us to reekon it, 
perhaps
 at about 180.000 souls. allowing 
the baptisms to be one in thirty of the 
population, Ragionavasi in questi tempi 
avere nel contado e distretto ùi Firenzc 
de 80 mi1a uomini. Troviamo del pio- 
vano, che battezzava i fanciulli, impe- 
roche per ogui maschio, che battezzlLva 
in San Giovanni, per avere il novero, 
metea una fava Del.a, e per ogni fernilla 
una bianca, trovò, ch' erano l' aT1no in 
questi tempi dalle 5800 in sci mila, avan- 
zando Ie più volte il sesso ma:-:culino J.a 
300 in 500 per anno, Bapti
rn
 could 
only be performed in one public font
 at 
Florence, Pisa, and some other ci tics. 
The building that containeù this font 
was called the Baptistery, The baptis- 
teries of Florence and Pi:-:a still remain, 
and are well known. Du Cange, v. nap- 
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cultivated and flourishing, does not contain by any ll1eans so 
great a number of inhabitants in that space at present. 
The :first eminent conquest made by Florence was that of 
Pisa, early in the fifteenth century, Pi
a had 
Pisa, 
been distinguished as a commercial city ever since 
the age of the Othos, From her ports, and those of Genoa, 
the earliest naval arlnaments of the western nations were 
fitted out against the Saracen corsairs ,vho infested the Medi- 
terranean coasts, In the eleventh century she undertook, 
and, after a pretty long struggle, completed, the in1portant, 
or at least the splendid, conquest of Sardinia, an island long 
subject to a 1\ioorish chieftain. Several noble families of 
Pisa, ,vho bad defrayed the chief cost of this expedition, 
shared the island in districts, which they held in fief of the 
republic. 1 At a later period the Balearic isles ,vere sub- 
jected, but not long retained, by Pisa, Her naval prowess 
was supported by her cOlnlnerce
 A '\vriter of the t,velfth 
century reproaches her with the J e,vs, the Arabians, and 
other" monsters of the sea," ,vho thronged in her streets. 2 
The crusades poured fresh wealth into the lap of the mari- 
time Italian cities. In some of those expeditions a great 
portion of the armament ,vas conveyed by sea to Pale5tine, 
and freighted the vessels of Pisa, Genoa, and Venice. 1Vhen 
the Christians had bought with their blood the sea-coast of 
Syria, these republics procured the most extensive priyileges 
in the new states that ,vere formed out of their slender con- 
quests, and became the conduits through which the produce 
of the East flo,ved in upon the ruder nations of Europe, 
Pisa maintained a large share of this commerce, as ,veIl as 
of maritime greatness, till near the end of the thirteenth cen- 
tury, In 1282, ,ve are told by Villani, she ,vas in great 
power, possessing Sardinia, Corsica, and Elba, from whence 


tisterium, But there were fifty-seven par- 
i
hes and one hundred and ten churches 
within the city, Villani, ibid, l\Ir, Ros- 
coe has published a manu
cript. evi- 
dently written after the taking of Pisa in 
1405, though, as I should guess, not long 
after that event, containing a proposi- 
tion for an income-tax of ten per cent. 
throughout the Florentine dominions. 
Amon
 its other calculations, the popu- 
la.tion is reckoned at 400,000; assuming 
that to be the proportion to 80,000 men 
of military age, though certainly beyond 
the mark. It is singular that the dis- 


trict of Florence in 1343 is estimated by 
Villani to contain as great a number, 
before Pisa, Volterra, or even Prato and 
Pistoja, had been annexed to it, - TIos- 
coe's Life of Lorenzo. Appendix, No, 16, 
1 Sismondi. t, j, p, 345. 372, 
2 Qui pergit Pisas, videt illic monstra 
marina; 
Hæc urbs, Paganis, Turchis, Libycis 
quoque. Parthis, 
Sordida; Chaldæi sua lustrant mrenia 
tetri. 
Donizo, Vita Comiti
sæ :Mathildis, 
apud l\'Iuratori, Dissert, 81, 
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the republic, as \vell as private persons, derived large rev- 
enues, and ahnost ruled the sea with their ships and ll1t'r- 
chandises, and beyond sea were very po\verful in the city of 
Acre, and much connected with its principal citizens,l The 
prosperous era of Pisa is marked by her public edifice
. 
She ,vas the first Italian city that took a pride in architect- 
ural magnificence, Her cathedral is of the eleventh cen- 
tury; the baptistery, the famous inclined tower, or belfry, the 
arcades that surround the Can1po Santo, or cemetery of 
Pi
:a, are of the t,velfth, or, at latest, of the thirteenth. 2 
It \vould have been no slight anomaly in the annals of 
Italy, or, \,Te Inight say, of mankinù, if two neighboring cities, 
competitors in every mercantile occupation and every naval 
enterprise, had not been perpetual enemies to each other. One 
is nlore surprised, if the L'lct be true, that no war broke out 
bet\veen Pisa and Genoa till 1119. 8 
"rom this time at least 
they continually recurred, An equality of forces and of 
courage kept the conflict uncertain for the greater part of 
hvo centuries. Their battles \vere numerous, and sOluethnes, 
taken separately, decisÍve; but the public 
pirit and resource8 
of each city \vere called out by defeat, and \ve generally find 
a ne\v armament replace the losses of an unsucces::;ful com- 
bat, In this respect the naval contest between Pisa and 
Genoa, though much longer protracted, resembles that of 
R01l1e and Carthage in the first Punic ,val", But Pisa ,vas 
reserved for her Ægades. In one fatal battle, off the little 
isle of J\Ieloria, in 1284, her ,vItole navy \vas destroyed, 
Several unfortunate and expensive armaments had ahnost ex- 
hau
ted the state, and this ,vas the last effort, by private 
3C- 
rifice
, to equip one more fleet. Mter this defeat it was in 
vain to contend for empire, Eleven thousand Pisans lan- 
guished for n1al1Y years in prison; it was a current 
aying 
that whoever would see Pisa should seek her at Genoa. A 
treacherous chief, that count U golino \vhose guilt was so 
terribly avenged, is said to have purpos
ly lost the battl
, 
and prevented the ransom of the captIves, to secure bIs 
po,ver: accusations that obtain easy credit with an unsuc- 
cessful people. 
From the epoch of the battle of 1\IeIoria, Pi
a ceased to 


1 Villani, 1. vi. c, 83, ....' ..., 
2 Sismondi, t, iv. p, 1,8; TIraboschi, t, ill, p. 406. 
8 Muratori, ad ann, 1119, 
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be a maritime po,ver, Forty years after\vards she ,vas strip- 
})pd of her ancient colony, the island of Sardinia, The four 
Pisan families who had been inyested with that conquest had 
been apt to consider it as their ab
olute property; their appel- 
lation of judge seen1ed to indicate deputed power, but they 
sOlnetin1es assuDled that of king, and several attempts had been 
made to establish an immediate dependence on the empire, 
or even on the pope, A 'ne,v potentate had now come for- 
,yard on the stage, The malecontent feudataries of Sardinia 
made overtures to the king of Aragon, ,vho had no scruples 
rrbout attacking the indisputable possession of a declining 
republic, Pisa n1ade a few unavailing efforts to defend Sar- 
dinia; but the nominal superiority ,vas hardly worth a con- 
test; and she surrendered her rights to the cro,vn of Aragon. 
Her COlnmerce now d,vindled with her greatness, During 
the fourteenth century Pisa almost renounced the ocean and 
directed her main attention to the politics of Tuscany, Ghib- 
elin by invariable predilection, t-he ,vas in constant opposition 
to the Guelf cities which looked up to Florence, But in the 
fourteenth century the names of freeman and Ghibelin were 
not easily united; and a city in that interest stood insulated 
beÞ.veen the republics of an opposite faction and the tyrants 
of her own. PiRa fell several times under the yoke of 
usurpers; she ,vas included in the ,vide-spreading acquisitions 
of Gian Galeazzo Vi
conti, At his death one of his falnily 
seized the dominion, and finally the Florentines purchased 
for 400,000 florins a rival and once equal city. The Pi sans 
made a resistance lllore according to w hat they had been 
than ,vhat they were. 
The early history of Genoa, in all her foreign relations, is 
Genoa, involved in that of Pisa, As allies against the 
Her wars Saracens of Africa, Spain, and the Mediterranean 
i:-;lands, as corrivals in commerce \vith these very Saracens 
or ,vith the Christians of the East, as coöperators in the 
great expeditions under the banner of the cross, or as engaged 
in deadly warfare ,vith each other, the t,vo republics stand in 
continual parallel. From the beginning of the thirteenth 
cen tury Genoa ,vas, I think, the more prominent and flour.. 
ishing of the t\vo. She had conquered the island of Cor
ica 
at the same time that Pisa reduced Sardinia; and 
her acquisition, though less considerable, ,va
 longer 
preserved, Her territory at hOIne, the ancient Liguria, ,vas 


with Pisa 
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much more extensive, and, what was most important con- 
tained a greater range of sea-coast than that of Pisa,' But 
the commercial and maritime prosperity of Genoa rnay be 
dated froln the recovery of Constantinople by the Greeks in 
1261. Jealous of the Venetians, by whose arms the Latin 
emperors had been placed, and \vere still maintained, on their 
throne, the Genoese assisted Palæologus in overturninO' that 
usurpation, They obtained in consequence the subu;b of 
Pera or Galata, over against Constantinople, as an exclusive 
settlen1ent, where their colony was ruled by a magistrate sent 
from home, and frequently defied the Greek capital with its 
armed galleys and intrepid seamen, From this convenient 
station Genoa extended her commerce into the Black Sea, 
and established her principal factory at Caffa, in the Crimean 
peninsula, This commercial monopoly, for such she endeav- 
ored to render it, aggravated the animosity of . 
V . A P ' . d fj h fi ld f and Vemce, 
enICe, S Isa retIre rom tee 0 waters, 
a new enemy appeared upon the horizon to dispute the mari- 
time dominion of Genoa, Her first war with Venice was in 
1258, The second ,vas not till after the victory of Meloria 
had crushed her more ancient enemy, It broke out in 1293, 
and was prosecuted ,vith determined fury and a great display 
of naval strength on both sides, One Genoese armament, 
as we are assured by an historian, consisted of one hundred 
and fifty-five galleys, each manned \vith from t\VO hundred 
and twenty to three hundred sailors; 1 a force astonishing to 
those who know the more slender resources of Italy in mod- 
ern times, but which is rendered credible by several analogous 
facts of good authority, It was, ho\vever, beyond any other 
exertion, The usual fleets of Genoa and Venice were of 
seventy to ninety galleys. 
Perhaps the naval exploits of these two republic5 may 
afford a more interesting spectacle to some minds than any 
other part of Italian history. Compared with mi
itary trau;,- 
actions of the same aO'e, they are more sanguInary, Inore 
brilliant, and exhibit full as much skill and intrepidity, But 
maritime warfare is scanty in circumstances, and the indeíi- 
niteness of its locality prevents it from resting in the memory, 
And thouO'h the wars of Genoa and Venice were not always 

o unconn
cted with territorial politics as those of the former 


1 Muratori, A,D, 1295 
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city with Pisa, yet, from the alternation of success and equal. 
ity of forces, they did not often produce any decisive effect. 
One nlemorable encounter in the Sea of l\{arillora, ,vhere 
the Genoese fought and conquered single-handed against the 
Venetians, the Catalans, and the Greeks, hardly belongs to 
Italian history,1 
But the most remarkable war, and that productive of the 
greatest consequences, was one that con1menced in 
A ,D, 1352, 
'Val' of 1378, after several acts of hostility in the Levant, 
Cl1ioggia, ,vherein the Venetians appear to have been the 
principal aggressors, Genoa did not stand alone in this ,val", 
A formidable confederacy ,vas raised against Venice, ,vho 
had given provocation to many enemies, Of this Francis 
Carrara, signor of Padua, and the king of Hungary were the 
leaders, But the principal struggle was, as usual, upon the 
waves, During the ,vinter of 1378 a Genoese fleet kept the 
sea, and ravaged the shores of Dalmatia, The Venetian 
armament had been ,veakened by an epidemic disease, and 
when Vittor Pisani, their admiral, gave battle to the enemy, 
he was compelled to fight \vith a hasty conscription of lands- 
men against the best sailors in the ,vorld, Entirely defeated, 
and taking refuge at Venice with only seven galleys, Pisani 
was cast into prison, as if his ill fortune had been his crime. 
Mean,vhile the Genoese fleet, augmented by a strong rein- 
forcement, rode before the long natural ramparts that separate 
the lagunes of Venice from the Adriatic, Six passages in- 
tersect the islands which constitute this barrier, besides the 
broader outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The 
lagune itsel
 as is well known, consists of extremely shallow 
water, unnavigable for any vessel except along the course 
of artificial and intricate passages, Notwithstanding the ap- 
parent difficulties of such an enterprise, Pietro Doria, the 
Genoese admiral, determined to reduce the city, His first 
successes gave him reason to hope, lIe forced the passage, 
and storlned the little town'of Chioggia,2 built upon the inside 
of the isle bearing that natTIe, about twenty-five miles south 
of V enice, Nearly four thousand prisoners fell here into 
his hands: an augury, as it seemed, of a more splendid 


1 Gibbon, c. 63. of the Venetian dialect, which changes 
2 Chioggia, known at Venice by the the g into z, 
name of Chioza, according to the usage 
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triulnph. In the consternation this misfortune inspired at 
Venice the first impulse was to ask for peace. The amba
- 
sadors carried with them seven Genoese prisoners, as a sort 
of peace-offering to the admiral, and were empo,vered to 
make large and humiliating concessions, reserving nothinrr 
but the liberty of Venice. Francis Carrara strongly urged 
his allies to treat for peace. But the Genoese 1vere stimu 
lated by long hatred, and intoxicated by this unexpected 
opportunity of revenge, Doria, calling the ambassadors 
into council, thus addressed them: " Ye shall obtain no 
peace from us, I swear to you, nor from the lord of Padua, 
till first 1ve have put a curb in the mouths of those wild 
horses that stand upon the place of St. l\Iark, "Then they 
are bridled you shall have enough of peace, Take back 
with you your Genoese captives, for I am coming within a 
few days to release both them and their companions from 
your prisons." When this answer was reported to the 
senate, they prepared to defend themselves with the charac- 
teristic firmness of their government, Every eye was turned 
to,vards a great man unjustly punished, their admiral Vittor 
Pisani. H3 was called out of prison to defend his country 
amidst general acclan1ations; but, equal in magnanimity and 
simple republican patriotism to the noblest characters of 
antiquity, Pisani repressed the favoring voices of the multi- 
tude, and bade them reserve their enthusiasm for St. l\fark, 
the symbol and war-cry of Venice, Under the vigorous 
command of Pisani the canals were fortified or occupied by 
large vessels armed 1vith artillery; thirty-four galleys ,vere 
equipped; every citizen contributed according to his po,ver ; 
in the entire want of commercial resources (for Venice had 
not a merchant-ship during this war) private plate ,vas 
melted; and the senate held out the promise of ennobling 
thirty families who should be most forward in this strife of 
patriotism, 
The new fleet was so ill provided \vith seamen that for 
some months the admiral employed them only in manæuv- 
rinO' alonO' the canals, From some unaccountable supine... 
. nes
, or 
ore probably from the insuperable difficulties of 
he 
undertakino- the Genoese made no assault upon the CIty, 
They had,o'indeed, fair grounds to hope its . reduction by 
famine or despair, Every access to the contInent was cut 
off by the troops of Padua; and the king of Hungary had 
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mastered almost all the Venetian to,vns in Istria and along 
the Dalmatian coast. The doge Contarini, taking the chief 
command, appeared at length with his fleet near Chioggia, 
before the Genoese were a 'yare, They were stililesR a ,vare 
of his secret design, He pushed one of the large rounù 
vessels, then called cocche, into the narrow passage of Chiog- 
gia which connects the lagune ,vith the sea, and, mooring her 
athwart the channel, interrupted that communication, At- 
tacked ,vith fury by the enemy, this vessel went do,vn on the 
spot, and the doge improved his advantage by sinking loads 
of stones until the passage became absolutely unnavigable. 
It was still possible for the Genoese fleet to follo,v the prin- 
cipal canal of the lagune to,vards Venice and the northern 
passages, or to sail out of it by the harbor of Brondolo; but, 
whether from confusion or from miscalculating the dangers 
of their position, they suffered the Venetians to close the 
canal upon them by the same means they had used at Chiog- 
gia, and even to place their fleet in the entrance of Brondolo 
so near to the lagune that the Genoese could not form their 
ships in line of battle. The circumstances of the two com- 
batants were thus entirely changed, But the Genoese fleet, 
though besieged in Chioggia, was impregnable, and their 
command of the land secured them from famine. Venice, 
not\vithstanding her unexpected success, ,vas still very far 
from secure; it was difficult for the doge to keep his position 
through the winter; and if the enemy could appear in open 
sea, the risks of combat were extremely hazardous, It is 
said that the senate deliberated upon transporting the seat of 
their liberty to Candia, and that the doge had announced his 
intention to raise the siege of Chioggia, if expected succora 
did not arrive by the 1st of January, 1380. On that very 
day Carlo Zeno" an admiral who, ignorant of the dangers of 
his country, had been supporting the honor of her flag in the 
Levant and on the coast of Liguria, appeared with a rein- 
forcement of eighteen galleys and a store of provisions. 
From that moment the confidence of Venice revived, The 
fleet, no,v superior in strength to the enemy, began to attack 
them with vivacity. After several months of obstinate re- 
sistance the Genoese, lV horn their republic had ineffectually 
attempted to relieve by a fresh armament, blocked up in the 
town of Chioggia, and pressed by hunger, .,vere obliged to 
surrender, Nineteen galleys onl y out of forty-eight were in 
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good condition; and the crews were equally diminished in 
the ten months of their occupation of Chioggia, The pride 
of Genoa ,vas deemed to be justly humbled; and even her 
own historian confesses that God would not suffer so noble a 
city as Venice to become the spoil of a conqueror. 1 
Each of the t\VO republics had sufficient reason to lament 
their mutual prejudices, and the selfish cupidity of their mer- 
chants, '\vhich usurps in all maritime countries the name of 
patriotism, Though the capture of Chioggia did not termi- 
nate the war, both parties were exhausted, and '\villing, next 
year, to accept the mediation of the duke of Savoy, By the 
peace of Turin, Venice surrendered most of her territorial 
possessions to the king of Hungary, That prince and 
Francis Carrara ,vere the only gainers, Genoa obtained the 
isle of Tenedos, one of the original subjects of dispute; a 
poor indemnity for her losses, Though, upon a hasty view, 
the result of this war appears more unfavorable to Venice, 
yet in fact it is the epoch of the decline of Genoa, From 
this time she neyer commanded the ocean with such navies 
as before; her COllilnerce gradually went into decay; and 
the fifteenth century, the most splendid in the annals of 
Venice, is, till recent times, the most ignominious in those of 
Genoa, But this was partly o\ving to internal dissensions, 
by ,vhich her liberty, as well as glory, was for a while sus- 
pended. 
At Genoa, as in other cities of Lombardy, the principal 
magistrates of the republic were originally styled Government 
Consuls, A chronicle drawn up under the inspec- of Genoa, 
tiOl1 of the senate perpetuates the names of these early 
InaO'istrates. It appears that their number varied from four 
to 
ix, annually elected by the people in their full parlia- 
ment. These consuls presided over the republic and com- 
manded the forces by land and sea; while another class of 
magistrates, bearing the same title, were annually elected by 
the several companies into which the people were divided, 
for the administration of civil justice,2 This was the regi- 
men of the twelfth century; but in the next Genoa fell into 
the fashion of intrusting the executive power to a foreign 


1 G. Stella, Annales Genuenses; Ga- Sismondi's narrative is very clear and 
taro, Istoria Padovana, Both these con- spirited, - Hist, des Republ, Ita!. t, vü. 
temporary works, of which the latter p, 205-232, 
gives the best relation, are in the seven- 2 Sismondi, t, i, p, 353, 
teenth volume of Muratori's collection, 
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podestà, The podestà ,vas assisted by a council of eight, 
chosen by the eight companies of nobility, This institution, 
if indeed it were anything more than a custom or usurpation, 
originated probably not much later than the beginning of 
the thirteenth century. It gave not only an al'i8tocratic, but 
almost an oligarchical character to the constitution, since 
many of the nobility were not members of these eight socie- 
ties, Of the senate or councils we hardly kno,v more than 
their existence; they are very little mentioned by historians, 
Everything of a general nature, everything that required the 
expression of public will, was reserved for the entire and un- 
represented sovereignty of the people, In no city was the 
parliament so often convened; for war, for peace, for al- 
liance, for change of government. 1 These very dissonant 
elements were not likely to harmonize. The people, suf- 
ficiently accustolned to the forms of democracy to imbibe its 
spirit, repined at the practical influence which was thrown 
into the scale of the nobles. Nor did some of the latter class 
scruple to enter that path of ambition which leads to po-\ver 
by flattery of the populace, T\vo or three times within the 
thirteenth century a, high-born demagogue had nearly over- 
turned the general liberty, like the Torriani at l\filan, through 
the pretence of defending that of individuals. 2 Among the 
nobility themselves four houses were distinguished beyond 
all the rest - the Grimaldi, the Fieschi, the Doria, the Spi- 
nola; the two former of Guelf politics, the latter adherents 
of the empire. 8 Perhaps their equality of forces, and a jeal- 
ousy which even the families of the same faction entertained 
of each other, prevented anyone from usurping the signiory 
at Genoa. N either the Guelf nor Ghibelin party obtaining a 
decided preponderance, continual revolutions occurred in the 
city, The most celebrated ,vas the expulsion of the Ghibe- 
lins under the Doria and Spinola in 1318, They had re- 
course to the Visconti of lVlilan, and their own resources 
were not unequal to cope with their country. The Guelfs 
thought it necessary to call in Robert king of Naples, ahvays 
ready to give assistance as the price of dominion, and con- 
ferred upon him the temporary sovereignty of Genoa, A 
siege of several years' duration, if we believe 
n historian of 
that age, produced as many remarkable exploits as that of 


1 Sismondi, p, 324, 


2Id. t, ill p. 319, 


8 Id, t. ill, p. 32.8, 



ITALY, 


THE FIRST DOGE. 


433 


Troy, !h
y have. not proved so interesting to po:;:.terity, 
The GhIbelins contInued for a lenQth of time excluded from 
. . , 0 
the CIty, but In posseSSIon of the seaport of Savona ,vhence 
they tra
ed and equippec.1 fleets, as a rival repuLlic, 
nd even 
entered Into a separate ,var with Venice. 1 Experience of 
the useles
ness of hostility, and the 103s to ,vhich theyex- 
posed theIr common country, produced a reconciliation or 
rather a compromise, in 1331, \vhen the Ghibelins rebn
1ed 
to Genoa, But the people felt that many years of misfor- 
tune had been owing to the private enmities of four over- 
bearing families, An opportunity soon offered of reducin 0' 
their influence within very narro,v bound
, 0 
The Ghibelin faction was at the head of affairs in 1339, 
a Doria and a Spinola being its leaders, 'v hen the EI t ' f 
d . f ] :fl ' f ee Ion 0 
· Iscontent 0 a arge eet In want 0 pay broke the first 
out in open insurrection. Savona and the neigh- doge. 
boring towns took arms avowedly against the aristocratical 
tyranny; and the capital was itself on the point of joining 
the insurgents, There ,vas, by the Genoese constitution, a 
magistrate named the Abbot of the people, acting as a kind 
of tribune for their protection against the oppression of the 
nobility, His functions are not, however, in any book I have 
seen, very clearly defined, This office had been abolished by 
the present govemnlent, and it ,vas the first demand of the 
malecontents that it should be restored. This ,vas acceded 
to, and twenty delegates were appointed to make the choice, 
'Vhile they delayed, and the populace was grown weary ,vith 
waiting, a nameless artisan called out fronl an elevated 
tation 
that he could direct them to a fit person, When the people, 
in jest, bade him speak on, he uttered the name of Simon 
Boccanegra. This was a man of noble birth, and ,veIl es- 
teelned, who was then present among the crowd, The ,yord 
was suddenly taken up; a cry ,vas heard that Boccanegra 
should be abbot; he was instantly brought for\vard, and the 
s"vord of justice forced into his hand, As soon a
 si1ence 
could be obtained he lnodestly thanked them for their :f:
Yor, 
but declined an office which his nobility disqualified him from 
exercising, At this a single voice out of the cro,vd exclai
eù, 
" Signior!" and this title ,va
 reverberated fro.m every sIde, 
I
"earful of ,vorse conf'equences, the actual magIstrate
 urged 
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1 Villani, 1. ix, passim. 
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him to comply ,vith the people and accept the office of abbot. 
But Boccanegra, addressing the assembly, declared his reac1i- 
ness to become their abbot, signior, or whatever they would, 
The cry of " Signior !" ,vas no, v louder than before; ,y hile 
others cried out, " Let him be duke! " The latter title ,vas 
received ,vith greater approbation; and Boccanegra was con- 
ducted to the palace, the first duke, or doge, of Genoa. l 
Caprice alone, or an idea of more pomp and dignity, led 
Subsequent the populace, ,ye may conjecture, to prefer this 
revolutions. title to that of signior; but it produced important 
and highly beneficial consequences, In all neighboring cities 
an arbitrary government had been already established under 
their respective signiors ; the name was associated ,vith indef... 
inite pow"er, ,vbile that of doge had only been taken by the 
elective and very lilnited chief Inagistrate of another mari- 
time republic, Neither Boccanegra nor his successors ever 
rendered their authority unlimited or hereditary. The con- 
stitution of Genoa, fronl an oppressive aristocracy, became 
a mixture of the t\VO other forms, ,vith an exclusion of the 
nobles frol11 power. Those foul' great families who had dom- 
ineered alternately for almost a century lost their influence 
at home after the revolution of 1330. Yet, what is remarka- 
ble enough, they ,vere still selected in preference for the 
highest of trusts; their names are still identified \vith the 
glory of Genoa; her fleets hardly sailed but under a Doria, 
a Spinola, or a GrÌ1naldi; such confidence could the republic 
be3tow upon their patriotism, or that of those ,vhom they 
commanded. J\1Iean \v hile two or three new families, a pIe... 
beian oligarchy, filled their place in domestic honors; the 
Adorni, the Fregosi, the l\fontalti, contended for the a
cend- 
ant, Fron1 their con1petition ensued revolutions too numer- 
ous almost for a separate history; in four years
 from 1390 
to 1394, the doge ,vas ten times changed; swept away or 
brought back in the fluctuations of popular tumult, Antoni.. 
otto Adorno, four times doge of Genoa, had sought the friend.. 
ship of Gian Galeazzo Visconti; but that crafty tyrant 
meditated the subjugation of the republic, and played her 
factions aaainst one another to render her fall secure, Adorno 
ð 
perceived that there ,vas no hope for ultimate independencø 
but by making a temporary sacrifice of it, His own pow
r 


1 G, Stella, Annal. Genuenses, in Script. Rer, Ital. t, xvü, p. 1072, 
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ambitious as he had been, he voluntarily resigned, and placed 
the republic under the protection or signiory of the king of 
France, Terms were stipulated very favorable to her liber- 
ties; but, with a :French garrison once received into the city 
they ,vere not always sure of observance,l ' 
'Vhile Genoa lost even her political independence, Venice 
became more conspicuous and po\verful than Le- . 
.!' Th t .r. bl ' d d . . . VeDlce. 
lore. a lamous repu IC e uces Its OrIgI- 
nal, and even its liberty, from an era beyond the com- 
D1encement of the llliddle ages, rrhe Venetians boast of a 
perpetual emancipation from the yoke of barbarians, From 
that ignominious servitude some natives, or, as their histori- 
ans \vill have it, nobles, of Aquileja and neighboring to'\vns,2 
fled to the small cluster of islands that rise amidst the shoal:; 
at the mouth of the Brenta, Here they built the to,vn of 
Rivoalto, the modern Venice, in 421; but their chief settle- 
ment ,vas, till the beginning of the ninth century, at l\Iala- 
mocco. A living writer has, in a pas
age of remarkable elo- 
quence, described the sovereign republic, immoveable upon 
the bosom of the ,vaters from which her palaces emerge, 
contemplating the successive tides of continental invasion, the 
rise and fall of empires, the change of dynasties, the whole 
moving scene of human revolution, till, in her own turn, the 
last surviving \vitness of antiquity, the common link behveen 
two periods of civilization, has submitted to the destroying 
l1and of time. 8 SOI11e part of this renown must, on a cold- 
blooded scrutiny, be detracted from Venice. Her independ- 
ence ,vas, at the best, the fruit of her obscurity, 
1\ T 1 1 h .. 1 d I f fi h Her depend- 
,Pi eg ectec upon t ell" IS an s, a peop e 0 s er- ence on the 
men mio-ht without I11olestation elect their o,vn Gre
k 
o . f f ' empll'e, 
magistrates; a very equIvocal proo 0 sO'vereignty 
in cities much more considerable than Venice, But both the 
western and the eastern el11pire alternately pretended to ex- 
ercise dominion over her; she ,vas conquered by Pepin, son 
of CharlemaO"ne and restored b y him, as the chronicles sav.. 
c , 
 
to the Greek emperor Nicephorus. There is every appear- 
ance that the Venetians had always considered them:')clves 
ItS subiect in a larO"e sense not exclusive of their municipal 
.J' 0 . 4 A d hi 
self-government, to the eastern empIre. n t s connec- 
1 8ismondi, t, vii, p, 237, 367, g Sismondi, t, i, p, 309, 
2 Ebbe principio, says Sanuto baugh- 4 Nicephorus stipulates with Charla 
tily, non da pastori. come ebbe Roma, magne for his faithful city of Y enic
 
1111\ da potenti, e nobili, Quæ in devotione imperu illibatæ ate. 
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tion ,vas not broken, in the early p
rt, at least, of the .t
nth 
century. But, for every essential purpose, Venice might 
long before be deemed an independent state. Her doge was 
not confirlned at Constantinople; she paid no tribute, and 
lent no assistance in ,val'. lIeI' own navies, in the ninth cen- 
tury, encountered the N orma.ns, the Saracens, and the Scla.. 
vonians in the Adriatic 
ea, U pOll the cowt of Dahnatia 
,vere several Greek cities, ,vhich the empire had cea
ed to 
protect, and which, like Venice itself, became republics for 
,vant of a master, Ragu
a ,vas one of these, and., more for- 
tunate than the rest, survived as an indepenc1ent city till our 
Conquest of own age, In return for the assistance of Venice, 
Dahnatia. h 1 . 1 h I d 1 
t ese Itt e seaports put t emse ves un er leI' gov- 
A,D, 997, ernment; the Sclavonian pirates were repressed; 
and after acquiring, partly by consent, partly by arms, a 
large tract of maritime territory, the doge took the title of duke 
of Dalmatia, which is said by Dandolo to have been confirmed 
at Constantinople, Three or four centuries, however, elapsed 
liefore the republic became secure of these conquests, which 
V\Tere frequently wrested froln her by rebellions of the inhab- 
itants, or by her powerful neighbor, the king of Hungary. 
A more ÏJnportant source of Venetian greatness was com- 
IIer acqui- merce, In the darkest and most barbarous period, 
sitions in before Genoa or even Pisa had entered into mer- 
the Levant. V 
cantile pursuits, enice carried on an extensive 
traffic both with the Greek and Saracen regions of the Le- 
vant. The crusades enriched and aggrandized Venice more, 
perhaps, than any other city, Her splendor may, ho\vever, 
be dated from the taking of Constantinople by the Latins in 
1204. In this famous enterprise, ,vhich diverted a great ar- 
mament destined for the recove
y of Jerusalem, the French 
and Venetian nations were alone engaged; but the former 
only as private adventurers, the latter ,vith the whole strength 


terant, Danduli Chronic on, in Muratori, Giannone's bistory, t, ii, p, 283, edit, 
Script, Rer, Ital. t, xii, p. 156, In the Haia, 1753, l\Iuratori informs us that 
tenth century Constantine Porphyro- so late as 1084 the doge obtained the title 
genitus, in his book De Administratione of Imperialis Protosevastos from the 
Imperii, claims the Venetians as his sub- court of Constantinople; a title which 
jects, though he aclmits that they had, he continued always to use, (Annali 
for peace sake, paid tribute to Pepin and d' Italia, ad ann,) But I should lay no 
his successors as kings of Italy, p, 71, stress on this circumstance, The Greek, 
I have not read the famous Squittinio like the German emperors in modern 
:lella libertà Veneta, which gave the re- times, had a mint of specious titles, 
public so much offence in the seventeenth which passed for ready money over 
century; but a very strong case is made Christendom, 
out against t.heir early independence in 
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of their republic under its doge IIenry Danc1olo. Three 
e,ighth
 of the c
ty of Constantinople, and a
 equal propor- 
tIon of the provInces, were allotted to thenl In the partition 
of the spoil, and the doge took the singular but accurate title, 
Duke of three eigths of the Roman empire, Thêir share 
was increased by purchases from less opulent crusader3, es- 
pecially one of much importance, the island of Candia, ,vhich 
they retained till the middle of the seventeenth century, These 
foreign acquisitions were generally granted out in fief to pri- 
vate Venetian nobles under the suprelnacy of the repuhlic. l 
It \vas thus that the Ionian islands, to adopt the vocabulary 
of our day, came under the dominion of Venice, and guar- 
anteed that sovereignty which she no,v began to affpct over 
the Adriatic, Those of the Archipelago were lost in the 
sixteenth century, This political greatness ,vas sustained 
by an increasing commerce, No Chri
tian state preserved 
so considerable an intercourse with the Mohammedans, 
While Genoa kept the keys of the Black Sea by her colo- 
nies of Pera and Caffa, Venice directed her vessels to Acre 
and Alexandria, These connections, as is the natural effect 
of trade, dearlened the sense of religious antipathy; and the 
Venetians were sometimes charged 'with obstructing all efforts 
towards a new crusade, or even any partial attacks upon the 
Mohammedan nations, 
The earliest form of government at Venice, as ,ve collect 
from an epistle of Cassiodorus in the sixth century, Venetian 
was by twelve annual tribunes. Perhaps the governm
nt. 
union of the different islanders was merely feùeratlve, 
I-Iowever, in 697, they resolved to elect a chief magi
trate 
by name of duke, or, in their dialect, doge of Venice, 
No councils appear to have limited his power, ?r represented 
the national will. The doge ,vas general and Judge; he was 
sometimes permitted to associate his son \vith him, and thus 
to prepare the road for hereditary po\ver; his go"
ernment 
had all the prerogatives, and, as far as in such a state of 
manners ,vas possible, the pOlnp, of a monarchy, But he 
acted in important matters with the conc
r
'ence of a .ge!1er
11 
assembl y thouo'h from the want of P ositIve restraulÌs, hi=' 
, 0 , 
executive government miO'ht be considered as nearly ah
o" 
lute, Time, however, de
onstrated to the Venetians the 


1 Sismondi, t, Ü, p, 431 
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imperfections of such a constitution, Limitations ,vere ac- 
cordingly in1posed on the doge in 1032; he ,vas prohibited 
from associating a 
on in the government, and obliged to act 
,vith the consent of t,vo elected counsellors, and, on impor- 
tant occ
sions, to call in some of the principal citizens. No 
other change appears to have taken place till 1172, long 
after every other Italian city had provided for its liberty hy 
constitutional la,vs, more or less successful, but always Dlani- 
festing a good deal of contrivance and complication, Venice 
,vas, ho,vever, dissatisfied "vith her existing institutions, 
General assemblies ,vere found, in practice, inconvenient 
and unsatisfactory, Yet some adequate safeguard against 
a magistrate of indefinite po"Ters was required by freel11en. 
A representative council, as in other republics, justly appear- 
ed the best innovation that could be introduced. 1 
The great council of Venice, as e8tablished in 1172, was 
to consist of four hundred and eighty citizens, equally taken 
from the six districts of the city, and annually renewed, But 
the election was not made immediately by the people. Two 
elector8, called tribunes, from each of the six districts, ap- 
pointed the members of the council by separate nomination, 
These tribunes at first ,vere themselves chosen by the people, 
80 that the intervention of this electoral body did not appar- 
ently trespass upon the democratical character of tÍle consti- 
tution, But the great council, principally composed of men 
of high birth, and invested by the law,vith the appointment 
of the doge, and of all the councils of magistracy, seem, 
early in the thirteenth century, to have assumed the right of 
naming their own constituents, Besides appointing the trib- 
unes, they took upon themselves another privilege, that of 
confirming or rejecting their successors before they resigned 
their functions, These usurpations rendered the annual 
election ahnost nugatory; the same menlbers were usually 
renewed; and though the dignity of councillor was not yet 
hereditary, it remained, upon the whole, in the same families, 
In this transitional state the Venetian government continued 
during the thirteenth century; the people actually debarred 


1 Sismondi, t. iii. p. 287. As I have rian, To avoid frequent reference, the 
never read the Storia civile Veneta by principal passages in Sismondi relative to 
Vet tor Sandi, in nine vols, 4to.. or even the domestic revolutions of Yenic
 are 
Laugier's History of Venice, my reliance t, i. p, 323, t, iii, p, 287-300, t, iv, p, 349- 
has chiefly been placed on 1\1. Sismondi, 370, The history of Daru bad not been 
who has made USH of Sandi, the Jatest, published when this was written, 
ø.nd probably the most accurate, bisto- 
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of power, but an hereditary ari
tocracy not completely or 
legally confirlned, The right of electino-, or rather of re- 
ëlecting, the great council ,vas transferred: in 1297, from the 
tribunes, whose office ,vas abolished, to the council of forty; 
they balloted upon the names of the members ,vho already sat; 
and ,vhoever obtained twelve favoring balls out of forty re- 
tai.ned his place, The vacancies occasioned by rejection or 
death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they ,vere ex- 
pressly prohibited, by laws of 1298 and 1300, from inserting 
the name of anyone whose paternal ancestors had not en- 
.
oyed the same honor. Thus an exclusive hereditary ari
- 
tocracy ,vas finally established, And the personal right::; of 
noble descent were rendered complete in 1319 by the aboli- 
tion of all elective forms, By the constitution of Venice as 
it ,vas then settled, every descendant of a member of the 
great council, on attaining twenty-five years of age, entered 
as of right into that body, which, of course, became un- 
limited in its numbers,1 
But an assembly so numerous as the great council, ev
n 
before it was thus thrown open to all the nobility, could 
never have conducted the public affairs \vith that secrecy 
and steadiness ,vhich were characteristic of Venice; and 
without an intermediary po,ver bet,veen the doge and the 
patrician multitude the constitution ,vould have gained 
nothing in stability to compensate for the loss of popular 
freedom, The great council had proceeded very soon after 
its institution to limit the ducal prerogatives, That of exer- 
cising criminal justice, a trust of vast importance, ,vas trans- 
ferred in 1179 to a council of forty members annually 
chosen. The executive government itself was thought too 
considerable for the doo-e without some material lin1ÏtatioHð, 
o 
Instead of naming his o,vn assistants or pregadi, he ,va..", 
only to preside in a council of sixty member", to ,vholn thp 
car
 of the state in all domestic and foreign relations, and 


1 These gradual changes between 1297 
nnd 1319 were first made known by Sandi, 
from whom M, Sismondi has introduced 
the facts into his own history, I notice 
this, because all former writers, both an- 
f'ient and modern, fix the comp
et(' a,:d 
1ìn:11 establishment of the Venetian arIS- 
tor-racy in 1297, 
T .\'ent.r-
jve years complete was the 

t.atl!ta.ùlc age at which ('very Ve
etia.u 


noble had a right to take his seat in the 
great council. But the names of those 
who had pas
ed the age of twenty were 
annually put into an urn, and one fifth 
drawn out by lot, who were thereupon 
admitted, On an average, theretÞre, the 
fiO'e of admis
ion was about twenty-three, 
J
notus de Rcp, Yenet, -Contarini.- 
Arnclot de la IIom:t'aye, 
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the previous deliberation upon proposals submitted to the 
great council, was confided. This council of pregadi, gen- 
erally called in later times the senate, was enlarged in 
the fourteenth century by sixty additional members; and 
as a great part of the magistrates had also seats in it, the 
whole number amounted to betw"een two and three hundred. 
'I'hough the legislative po,ver, properly speaking, remained 
with the great council, the senate used to impose taxes, and 
had the exclusive right of making peace and war. It ,vas 
annually rene\ved, like almost all other councils at Venice, 
by the great council. But since even this body was too nu- 
merous for the preliminary discussion of business, six coun- 
cillors, forming, along with the doge, the signiory, or visible 
representative of the republic, were empowered to dispatch 
orders, to correspond ,vith ambassadors, to treat with foreign 
states, to convoke and preside in the councils, and perfornl 
other duties of an adlninistration, In part of these they 
were obliged to act ,vith the concurrence of what was term- 
ed the college, cOlnprising, besides themselves, certain select 
councillors, from different constituted authorities. 1 
It might be hnagined that a dignity so shorn of its lustre 
as that of doge ,vouId not excite an overweening ambition. 
But the Venetians were still jealous of extinguished power; 
and while their constitution was yet immature, the great 
èouncil planned ne1tV methods of restricting their chief mag- 
istrate, An oath was taken by the doge on his election, so 

on1prehensive as to embrace every possible check upon un- 
due influence, He was bound not to correspond with foreign 
:states, or to open their letters, except in the presence of the 
signiory; to acquire no property beyond the Venetian c10- 
n1inions, and to resign what he might already possess; to in- 
tf\rpose, directly or indirectly, in no judicial process; and -not 
to permit any citizen to use tokens of subjection in saluting 
him, As a further security, they devised a remarkably com- 
plicated mode of supplying the vacancy of his office. Elec- 
tion by open suffrage is always liable to tumult or corruption; 
nor does the method of secret ballot, while it prevents the 


1 The college of Savj consisted of six- bate, The signiory had the same privi- 

en persons; and it possessed the initia- lege, Thus the virtual powers even of 
tive in all public measures that required the senate were far more limited than 
the assent of the I'enate, For no single they appear at first sight; c1nd no possi. 
senator, much less any noble of the greRt bility remained of innovation in the fun. 
council, could propose anything for de- damental principles of the constitution 
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one, afford iu practire any adequate security ao-ainst tbe 
other. 
le?tion, by lot incurs the risk of placing oincapable 
persons In sItuatIons of arduous trust. The Venetian scheme 
,vas intended to combine the t,vo modes ,vithout their evil:-: 
by leaving the absolute choice of their doge to electors takel
 
by lot, It ,vas presumed that, among a competent numher 
of persons, though taken promiscuously, good sense and right 
principles would gain such an ascendencyas to prevent any 
flagrantly improper nomination, if undue influence could be 
excluded. For this purpose the ballot was rendered exceed- 
ingly complicated, that no possible ingenuity or stratagem 
might ascertain the electoral hody before the last moment. 
A single lottery, if fairly conr1ucted, is certainly sufficient for 
this end. At Venice as many balls as there were members 
of the great council present ,vere placed in an urn. Thirty 
of these ,vere gilt. The holders of gilt balls ,vere reduced 
by a second ballot to nine. The nine elected forty, whonl 
lot reduced to twelve, The twelve chose twenty-five by 
separate nomination.! The twenty -five were reduced by lot 
to nine; and each of the nine chose five. These forty-five 
were reduced to eleven as before; the eleven elected forty- 
one, ,vho were the ultimate voters for a doge, This intri- 
cacy appears useless, and consequently ab
urd ; but the original 
principle of a Venetian election (for something of the same 
kind ,vas applied to all their councils and magi
trates ) may 
not ahvays be unworthy of imitation, In one of our best 
modern statutes, that for regulating the trials of contested 
elections, ,ve have seen this mixture of chance and selection 
very happily introduced. 2 
An hereditary prince could never have remained quiet in 
such trammels as were imposed upon the doge of Venice. 
But early prejudice accustoms men to consider restraint, even 
upon themselves, as advantageous; and the limitations of du- 
cal power appeared to every Venetian a
 fundamental a
 the 

reat laws of the Engli
h constitution do to ourselves. l\Iany 
doO'es of Venice, especially in the middle ages, were con sid- 
er
ble men; but they were content with the functions assigned 


1 Amelot de la Houssaye asserts this: 
but, according to Contarlni, the method 
was by ballot, 
2 This was written about 1810, The 
statute to which I allude grew out of 
favor afterwards, But. there is too much 


reason to doubt whether gro'!ser instanc
s 
of partial or unjust. or at best erroneou
, 
determination have not taken place siì]('e 
a new tribunal was erected, than coulrl 
be imput{'d to the celebrated Grenville 
Act, [1850.] 
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to them, which, if they could avoid the tantalizing comparison 
of sovereign princes, were enough for the ambition of repub- 
licans. For life the chief magistrates of their country, her 
lloble citizens for ever, they n1ight thank her in their o,vn 
llame for ,vhat she gave, and in that of their posterity for 
,vhat she ,vithheld, Once only a doge of Venice ,vas tempted 
to betray the freedom of tbe republic. l\larin 
Falieri, a man f:.tr advanced in life, engaged, from 
some petty resentment, in a \vild intrigue to overturn the 
government. The conspiracy \yas soon discovered, and the 
doge avow.ed his guilt. An aristocracy so firm and so 
severe did not hesitate to order his execution in the ducal 
palace, 
For some years after ,vhat was called the closing of the 
great council by the la\\" of 1296, ,vhich excluded all but the 
f
unilies actually in posse
sion, a good deal of discontent 
sho\ved itself al1l0ng the commonalty. Several commotions 
took place about the beginning of the fourteenth century, ,vilh 
the object of restoring a more popular regimen, Upon the 
suppression of the last, in 1310, the aristocracy sacrificed their 
o,vn individual freedom, along ,vith that of the people, to th
 
})reservation of an imaginary privilege. They established 
t he famous council of ten, that most remarkable part of the 
Venetian constitution, This council, it should be observed, 
consisted in fact of seventeen, comprising the signiory, or the 
doge and his six councillors, as ,veIl as the ten properly so 
called, The council of ten had by usage, if not by right, a 
controlling and dictatorial power over the senate and other 
magistrates, rescinding their decisions, and treating separately 
,vith foreign princes. Their vast influence strengthened the 
executive government, of \vhich they formed a part, and 
gave a vigor to its movements which the jealousy of the 
('ouncils \vould pos
ibly have impeded. But they are chiefly 
known as an arbitrary and inquisitorial tribunal, the standing 
tyranny of Venice, Excluding the old council of forty, a 
regular court of criminal judicature, not only from the inves- 
tigation of treasonable charges but of several other crimes 
of lnagnitude, they inquired, they judged, they punished, ac- 
cording to wbat they called reason of state. The public eye 
never penetrated the mystery of their proceedings; the ac- 
cused was sometimes not heard, never confronted \vith ,vit- 
nesses; the condemnation ,vas secret as the inquiry, the 


A .D, 1355, 
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punislnnent undivulged like both. l The terrible anù odious ma- 
chineryof a police, the insidious spy, the stipendiary informer, 
unknown to the carelessness of feudal O'overnments found their 
I . 1 ' b' 
natura SOl In the republic of Venice, TUlnultuous asselll- 
blies 
ver
 scarcely po.ssible in so peculiar a city; and private 
conspIracIes never faIled to be detected by the vigilance of 
the council of ten. Compared with the Tuscan repuLlics the 
tranquillity of Venice is truly striking. The names of Guelf 
and Ghibelin hardly raised any emotion in her strect
, though 
the government was considered in the first part of the four- 
teenth century as rather inclined towards the latter party,
 
But the wildest excesses of faction are less dishonoring than 
the stillness and moral degradation of servitude. 8 
It was a very common theme with political writers till 
about the beginning of the last century, ,vhen Venice fell 
ahnost into oblivion, to desCc'1nt upon the ,visdoln of this gov- 
ernment. And, indeed, if the preservation of ancient insti- 
tutions be, as some appear to consider it, not a means but an 
end, and an end for which the rights of man and la\vs of 
God may at any time be set aside, we must acknowledge that 
it was a wisely constructed system. Formed to compress the 
t,vo opposite forces from ,vhich resistance might be expected, 
it kept both the doge and the people in perfect subordination. 
Even the coalition of an executive magistrate with the multi- 
tude, so fatal to most aristocracies, never endangered that of 
Venice, It is most remarkable that a part of the constitution 
\vhich destroyed every man's security, and incurred general 
hatred, was still maintained by a sense of its necessity. The 
council of ten, annually renewed, might annually have been 
annihilated, The great council had only to withhold their 


1 IlIum etiam morem observant, ne 
reum, cum de eo judicium laturi sunt, 
in collegium adnñttant, neque cognito- 
rem, aut oratorem quempiam, qui ('jus 
causam agat, Contarini de Rep, Venet, 
2 Villani several times speaks of the 
Venetians as regular Ghibelins, 1. ix, c. 
2, 1. x, c, 89, &c, But this is put much 
too strongly: though their government 
may have had a slight bias towards that 
faction, they were in reality neutral, a
d 
far enough removed from any ùomestIC 
teuds upon that score. 
3 By the modern law of Venice a noble- 
man could not engage in traùe without 
derogating from his rank: I do not, find 
this peculiarity observed by JannottI and 
Contarini. the oldest writers on the Vene- 


tian government: but Daru informs us 
it was by a law enacted in 1400, llist, 
de Venise. 1. 589, It is noticed by Arne- 
lot de la Houssaye, who tells us a.lso, as 
Daru does, that the nobility evaded the 
law by secret partnership with the privi- 
le('/'ed merchants or cittadini, who formed 
a 
eparate class at Venice, This was the 
custom in modern timc:'!, But I bave 
never understood the principle or com- 
mon sense of such a restriction, cspe- 
cially combined "ith that other fuuda- 
mental law which disqualified a Yenethn 
lloblelllan from possessing a landed estate 
on the terra firrna of the republic, The 
latter, however. did not extend, as I have 
been infonued, to Dalmatia, or the Ionia.n 
islands, 
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suffrages from the ne,v candidates, and the tyranny expired 
of 1tself.. This was several times attempted (I speak now of 
more modern ages); but the nobles, though dete
ting the 
council of ten, never steadily persevered in refusing to re- 
elect it. It was, in fact, become essential to Venice. So great 
,vere the vices of her constitution that she could not endure 
their remedies. If the council of ten had been abolished at 

ny time since the fifteenth century, if the removal of that 
jealous despotism had given scope to the corruption of a poor 
and debased aristocracy, to the license of a people unworthy 
of freedoln, the republic would ha ve soon lost her territorial 
pos
es
ions, if not her own independence. If, indeed, it be 
true, as reported, that during the last hundred years this for- 
midable tribunal had sensibly relaxed its vigilance, if the Ve- 
netian government had become less tyrannical through sloth 
or decline of national spirit, our conjecture will have acquired 
the confirmation of experience. - Experience has recently 
shown that a worse calamity than domestic tyranny might 
befall the queen of the Adriatic, In the Place of 8t, Mark, 
among the monuments of extinguished greatness, a traveller 
may regret to think that an insolent German soldiery has re- 
placed even the senators of Venice. Her ancient liberty, her 
bright and romantic career of glory in countries so dear to the 
imagination, her magnanimous defence in the war of Chiog- 
gia, a few thinly scattered names of illustrious men, will rise 
upon his mind, and mingle with his indignation at the treach- 
ery which robbed her of her independence, But if he has 
learned the true attributes of wisdom in civil policy, he will 
not easily prostitute that word to a constitution formed without 
reference to property or to population, that vested sovereign 
po,ver partly in a body of impoverished nobles, partly in an 
overruling despotism; or to a practical system of government 
that made vice the ally of tyranny, and sought impunity for 
it:
 OW11 assassinations by encouraging dissoluteness of private 
life, Perhaps, too, the wisdom so often imputed to the sen- 
ate in its foreign policy has been greatly exaggerated. The 
balance of po,ver established in Europe, and above all in Italy, 
maintained for the two last centuries states of small intrinsic 
resources, without any efforts of their own. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery of 
statesmanship was exhibited to contempt; too blind to avert 
danger, too co\vardly to ,vithstand it, the most ancient gov.. 
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ernlnent of Europe made not an in
tant's resistance; the 
peasants of Under\vald died upon their mountains; the nobles 
of Venice clung only to their lives,1 
Until almost the middle of the fourteenth century Venice 
had been content without any territorial p08sessions in Italy; 
unless we reckon a very narro\v strip of sea-coast, borderinO' 
on her lagunes, called the Dogato. Neutral in T ' t ' I 0 
...... ...... errl 01'13- 
the great contests between the church and the acqubitions 
empire, between the free cities and their sover- of Venice, 
eigns, she was respected by both parties, while neither ven- 
tured to claim her as an ally. But the rapid progress of 
l\lastino della Scala, lord of Verona, with some particular 
injuries, led the senate to form a league with Florence 
against him, Villani mentions it as a singular honor for his 
country to have becolne the confederate of the Venetians, 
"who, for their great excellence and po,ver, had never allied 
themselves with any state or prince, except at their ancient 
conquest of Constantinople and Romania." 2 The result of 
this combination was to annex the district of Treviso to the 
Venetian dominions. But they made no further conquests 
in that age, On the contrary, they lost Treviso in the 
unfortunate war of Chioggia, and did not regain it till 1389. 
Nor did they seriously attelnpt to withstand the progress of 
Gian Galeazzo Visconti, who, after overthro\ving the family 
of Scala, stretched ahnost to the Adriatic, and altogether 
subverted for a time the balance of power in Lombardy. 
But upon the death of this prince, in 1404, a remarkable 
crisis took place in that country, He left t,YO State of 
G . . M . d F ' l o l\ 1f" b th Lombardy 
sons, IovannI arIa an IlppO :.Larla, 0 at the 
younO', and under the care of a mother who was beginning 
little fitted for her situation. Through her mis- 

t:

th 
conduct and the selfish ambition of SOlne military century. 


1 The circumstances to which Venice 
was reduced in her last agony by the 
violence and treachery of Napoleon, and 
the apparent impossibility of an effective 
resistance, 80 fully described by Daru, 
and still better by Botta, induce me to 
modify the severity of this remark. In 
former editions I have by mistake said 
that the last doge of Venice, l\Ianini, is 
buried in the church of the Scalzi, with 
the inscription on the stone, Manini 
Cineres, This church was indeed built 
by the contributions of several noble 
families, among them the l\Ianini. most 
of whom arE' interred there; but the last 


doO'e himself lies in that of the Jesuits, 
Th
 words 
Ianini Cineres may be re.,d 
in both, which probably wa.s the ca.u::>e 
of mv forgetfulnes
, [1850,] 
SE'è in the Edinburgh Heview, vol. xii. 
p, 3ï9, an account of a book which í
, 
perhaps, lit.tIe known, though iutere:'<t- 
illO' to the hIstory of our own age: a col- 
le;tion of documents illustrating the fLll 
of the republic of YeTJ.ice, The artirle ii 
well written. and, I presume, contains a 
f:1ithful account, of the work; the author 
of which, Signor Barzoni, is respected as 
a. pa,triotic writer in Italy. 
2 L. xi, c, 49, 



446 


STATE OF LO)IBA.RDY. CHAP. III. PART II, 


leaders, who had commanded Gian Galeazzo's mercenaries, 
that exten
ive dominion was soon broken into fragments, 
Bergamo, Como, Lodi, Cremona. and other cities revolted, 
submitting them
elves in general to the families of their 
former princes, the earlier race of usurpers, ,vho had for 
nearly a century been crushed by the Visconti. A Guelf 
faction revived after the name had long been proscribed in 
Lombardy, Francesco da' Carrara, lord of Padua, a yailed 
himself of this revolution to get possession of ,r erona, and 
seemed likely to unite all the cities beyond the Adige, No 
family ,vas so odious to the Venetians as that of Carrara, 
Though they had seemed indifferent to the more real danger 
in Gian Galeazzo's lifetime, they took up arms against this 
inferior enemy, Both Padua and Verona were reduced, 
and, the duke of 
Iilan ceding Vicenza, the republic of 
Vel1ice came 
uddenly into the possession of an extensive 
territory. Francesco da Carrara, who had surrendered in 
his capital, was put to death in prison at Venice, 
1\ ohvithstanding the deranged condition of the l\Iilanese, 
no further attempts ,,,,ere made by the senate of Venice for 
twenty years, They had not yet acquired that decided Jove 
of war and conquest ,vhich soon began to influence them 
against all the rules of their ancient policy, There were still 
left some wary statesmen of the old school to check ambitiol:s 
designs. Sanuto has preserved an interesting account of 
the wealth and commerce of Venice in those days. This is 
thrown into the mouth of the Doge J\Iocenigo, whom he 
represents as dissuading his country, with his dying words, 
from undertaking a war against l\iilan, "Through peace 
our city has every year," he said," ten millions of ducats 
employed as mercantile capital in different parts of the 
'w'orld ; the annual profit of our traders upo!,! this sun) 
amounts to four millions, Our housing is valued at 7,000,000 
ducats; its annual rental at 500,000, Three thousand mer- 
chant-ships carry O!l our trade; forty-three galleys and three 
hundred smaner vessels, manned by 19,000 sailors, secure 
our naval power, Our mint has coined 1,000,000 ducats 
within the year. From the l\Iilanese dominions alone 'YC 
dra,v 1,654,000 ducat'3 in coin, and the value of 900,000 
more in cloths; our profit upon this traffic mar be reckoned 
at 600,000 ducat
, Proceeding as you have done to acquire 
this \vealth, you win become lTIa
ter:s of all the gold in Chris.. 
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tendom; but war
 and especially unjl15t war, ,,
ill lead inral.. 
libly to ruin. Already you have spent 
OO 000 ducat
 in the 
acq
isition of \r erona and Padua; yet the expense of pro- 
tectlng these places absorbs all the revenue which they vield. 
You have many among you, men of probity and experience j 
choose one of these to succeed me; but be\yare of }"'rancesco 
Foscari, If he is doge, you will 
oon have war, and "
ar 
win bring poverty and lo
s of honor," 1 l\Iocenigo died, and 
Foscari became doge: the prophecies of the former were 
neglected; and it cannot ,,-holly be affirmed that they \vere 
fulfilled, Yet \T enice is described by a 'writer thirty year:3 
later as somewhat impaired in opulence by her long "'t;uftu'e 
with the dukes of 
Iilan, 
The latter had recovered a great part of their dominions 
as rapidly a,; they had lost them. Gioyanni 
Iaria, Wars of 
the elder brother, a mon
ter of guilt eyen an10ng 
1Ïla? and 
h v , . h . 1, . d F "" li Tellice, 
t e lscontl, RVlng ueen aSSa

lnate 1 ppO 
)Iaria assulned the government of ßlilan and Pavia, ahnost 
hi:; only possessions, But though weak and unwarlike hiul- 
self; he had the good fortulle to employ Carm
rrnola, one of 
the greatest generals of that military age, l\Iost of the 
revolted cities "ere tired of their new masters, and, their 
inclinations conspiring with Carmagnola':; eminent talents 
and actiyity, the house of ,-risconti reassumed its former a5- 
cendency from the Sessia to the Adige. Its fortune::; might 
have been still more pro.sperous if Filippo J\Iaria had not 
rashly a
 "Tell as ungratefully offended CarIllagnola. That 
great captain retired to 'T enice, and inßauled a disposition 
towards ,val' \y hich the Florentines and the duke of Savoy 
had already excited. The ,... enetians had previou
ly gaincll 
SOine hnportant advantages in another quarter, by reducing 
the country of Friuli, with part of Istria, ,vhich had for many 
centuries depended on the temporal authority of a neighbor- 
ing prelate, the patriarch of Aq uileia, They entered into 


1 Sanuto, TUe di Duchi di Yenczia. in standing- hpr acqui
ition. In the mean- 
Script. Rer, Ital. t, xxii, p. 958, lIoceni- time, of Bre::;cia. Bergamo, Ra.venna. RIllI 
go's harangue is very long in &muto, I Crema Id, ii. 462, They increased con- 
have endeavored to preserve the sub- siderablv in the next twenty years. Tho 
stance, But the calculations are so taxes, hòwever, were light in the Venetian 
strange and manifestly incxa.ct that they dominions; anù Daru conceives the revc- 
dcserve little regard. Daru has given Dues of the republic, reduced to a corn 
them more at length, lIist, de Yenise, price, to have not exceeùcd. the v:llue 
vol. ii. p, 205, The revenues of Venice, of 11.000,000 francs at the pre::,
nt da.y. 
which had :llllObnted to 99G.29ù dlll"ats ill p. 542 
1428. were but 9-15,ï30 in 1169, notwith 
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this new alliance. No undertaking of the republic had been 
more successful. Carmagnola led on their armies, 
A,D, 1426, 
and in about two years Venice acquired Brescia 
and Bergamo, and extended her boundary to the river Adda, 
which she was destined never to pas
. 
Such conquests could only be made by a city so peculiar- 
Ch ' l y maritime as Venice throu g h the hel p of mer- 
ange In " 
the military cenary troops, . But, In emploYIng them, she 
system. merely conformed to a fashion which states to 
,vhom it was less indispensable had long since established. 
A great revolution had taken place in the system of military 
service through most parts of Europe, but especially in Italy, 
During the twelfth and thirteenth centuries, whether the 
Italian cities were engaged in their contest with the elll- 
perors or in less arduous and general hostilities among each 
other, they seem to bave poured out almost their whole 
population as an armed and loosely organized militia. A 
single city, with its adjacent district, sometimes brought 
t\venty or thirty thousand men into the field, Every man, 
according to the trade he practised, or quarter of the city 
,yherein he dwelt, knew his own banner and the captain he 
was to obey,l . In battle the carroccio formed one com- 
mon rallying-point, the pivot of every movement. This 
,vas a chariot, or rather wagon, painted with vermilion, and 
bearing the city standard elevated upon it. That of Milan 
required four pair of oxen to drag it for\vard. 2 ".ro defend 
this sacred emblem of his country, which Muratori compares 
to the ark of the covenant among the Jews, '\-vas the constant 
object, that, giving a sort of concentration and uniformity to 
the army, supplied in some degree the want of more regular 
tactics. This militia was of course principally composed 
of infantry. At the famous battle of the Arbia, in 1260, 
the Guelf Florentines had thirty thousand foot and three 
thousand horse; 8 and the usual proportion was five, six, or 
ten to one. Gentlemen, however, "vere always mounted; and 
the superiority of a heavy cavalry must have been prodig- 
Iously great over an undisciplined and ill-armed populace. 


1 Muratori, Antiq, Ital, Diss, 26; Deni- 
)la, Rivoluzioni d' Italia, 1. xii. c, 4, 
2 The carroccio was invented by Eribert, 
It celebrated archbishop of ::\1ilan, about 
1039, Annali di Murat.; Antiq, Ital. 
Viss. 26. The carroccio of Milan was 
taken by Frederic II. in 1237, and sent 


to Rome, Parma and Cremona lost their 
carroccios to each other, and exchanged 
them 80me years afterwards with great 
exultation, In the fourteenth century 
this custom had gone into di
use, - Id. 
ibid, Denina, 1. xii. c, 4. 
3 Villani, 1. vi, c. 79, 
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In the thirteenth and foUowing centuries armies seen1 to 
have been considered as formidable nearly in proportion to 
the number of men-at-arms or lancers. A charITe of cav- 
alry ,vas irresistible; battles ,vere continually 'v on by inferior 
numbers, and vast slaughter ,vas made among the fugitives. 1 
As the comparative inefficiency of foot-
oldiers became 
evident, a greater proportion of cavalry ,vas employed, and 
armies, though better equipped and disciplined, ,vere le
s 
nun1erous, rrhis we find in the early part of the fourteenth 
century, The main point for a state at ,val' ,vas 
. ill . Employment 
to obtaIn a su Clent force of nlen-at-arms, As few of forciO'n 
o 
Italian cities could muster a large body of cavalry troops, 
from their own population, the obvious resource ,vas to hire 
mercenary troops, This had been practised in some instances 
much earlier. The city of Genoa took the count of Savoy 
into pay \vith two hundred horse in 1225,2 Florence re- 
tained five hundred French lances in 1282. 8 But it becaille 
lnuch more general in the fourteenth century, chiefly after 
the expedition of the emperor Henry VII. in 1310, l\Iany 
Gern1an soldiers of fortune, remaining in Italy upon this oc- 
casion, engaged in the service of l\filan, Florence, or some 
other state, The subsequent expeditions of Louis of Ba- 
varia in 1326, and of John king of Bohemia in 1331, 
brought a fresh acce
sion of adventurers from the same 
country. Others again caIne froln France, and some from 
Hungary, All preferred to continue in the richest country 
and finest climate of Europe, ,vhere their services ,vere 
anxiou51y solicited and abundantly repaid, An unfortunate 
prejudice in favor of strangers prevaileù among the Italians 
of that age. They ceded to them, one kno,ys not ,vhy, cer- 
tainly without having been vanquished, the palm of military 
8kill and valor. TIle ,vord Transalpine (Oltran10ntani) is 
frequently applied to hired cavalry by the t,vo Villani as an 
enithet of excellence, 
1. Thp experience of every fresh c:unpaign now told more 


1 Siamondi. t, iii, p, 263, &c" has some 
judicious observations on this subject, 
2 l\luratori, Dissert, 26, 
8 Ammirato, 1st, Fiorent, p. 159, The 
Rame was done in 1297, p, 200, A lance, 
in the technical language of those ages, 
included tlH> lighter cavalry attached to 
the man-at-arms as well as himself. In 
France the full complement of a lance 
(lance fournie) was five or six hOl'ses; thus 
VOL, I, 29 


the 1500 lances who composed the origi- 
nal companies of ordonnance rai
ed by 
Charles VI, amounted to nine thousaI1d 
cavalry, But in Italy the number "fiS 
sm:'\ller, ""e read frequently of barbuti, 
which are defined lanze de due c:1va.lli, 
Corio, p, 437, I
nnces of three horse:l 
were introduced about the middle of the 
fourteenth century,-ld. p. 466, 
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and more against the ordinary militia, It has, been usual for 
modern ,vriters to lanlent the degeneracy of martial spirit 
among the Italians of that age. But the contest ,vas too nn- 
equal between an absolutely invulnerable body of cuirassiers 
and an infantry of peasants or citizens, The bravest men 
have little appetite for receiving ,vounds and death ,vithout 
the hope of inflicting any in return. The parochial militia of 
France had proved equally unserviceable; though, as the 
life of a French peasant ,vas of much less account in the 
eyes of his government than that of an Italian citizen, they 
,vere still led for\vard like sheep to the slaughter against the 
di
ciplined forces of Ed,vard III, The cavalry had about 
this time laid aside the hauberk, or coat of mail, their ancient 
distinction from the unprotected populace; which, though in- 
capable of being cut through by the sabre, afforded no de- 
fence against the pointed sword introduced in the thirteenth 
century,l nor repelled the impulse of a lance or the crushing 
blow of a battle-axe, Plate-armor was sub
tituted in its 
place; and the man-at-arms, cased in entire steel, the several 
pieces firmly riveted, and proof against every stroke, his 
charger protected on the face, chest, and shoulders, or, as it 
was called, barded, with plates of steel, fought with a securi- 
tyof success against enemies inferior perhaps only in these 
adventitious sources of courage to himself: 2 
Nor ,vas the ne'v system of conducting hostilities less 
inconvenient to the citizens than the tactics of a 
Citizens ex- 
cu
ed from battle, Instead of rapid and predatory invasions, 
service, terminated instantly by a single action, and not 
extending more than a fe,v days' march from the soldier's 
home, the more skilful combinations usual in the fourteenth 
century frequently protracted an indecisive contest for a 
whole summer. 8 As wealth and civilization made evident 
the advantages of agriculture and mercantile industry, this 
loss of productive labor could no longer be endured, Azzo 
Visconti, who died in 1339., dispensed ,vith the personal ser- 


1 l\Iuratori, ad ann, 1226, 
2 The earliest plate-armor, engraved in 
Montfaucon's l\Ionumens de In, Jlonarchie 
Françaisc, t, ii., is of the reign of Philip 
the Long, about 1815; but it does not 
appear generally till th::t.t of Philip of Va- 
lois, or even latcr, Bcfore the complete 
harness of steel was adopted, plated caps 
were sometimes worn on the knees and 
elbows, and even greaves on the legs. 


This is represented in a statue of Charlc9 
J, king of Naples, who died in 1285, Pos- 
sibly the statue may not be quite so 
ancient, l\Iontfaucon, passim, - Daniel, 
Hist, de 13. l\Iilice Française, p, 395, 
3 This tedious warfare d la Fabius is 
called by Villani guerra guereggiata, }, 
viii. c, 49; at least I can annex no other 
meanin
 to the expression, 
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vice of his J.\Iilane8e suLjccts, "Another of his laws," f'ays 
Galvaneo FiaÏnn1a, " ,va
, that the people should not go to 
,var, but remain at home for their O\VD business, For they 
had hitherto bec.n kept ,
ith much danger and expense every 
year, and especIally In tIme of harvest and vintage, ,vhen 
princes are ,vont to go to war, in besieging cities, and incur- 
red numberless losses, and chiefly on account of the 10nO' 
time that they,vere so detained. 1 This la, V of Azzo Vig
 
conti, taken separately, might be ascribed to the u
ual policy 
of an absolute governlnent, But we find a similar innovation 
not long afterwards at Florence, In the war carried on by 
th?'t r
p.ublic against Giovanni Visconti in 1351, the younger 
VIllanI Informs us that" the useless and mischievous per50nal 
service of the inhabitants of the district ,vas commuted into a 
money payment." 2 This change indeed was necessarily ac- 
cOD1panied by a vast increase of taxation, The Italian states, 
republics as ,veIl as principalities, levied very heavy contri- 
butions. Mastino della Scala had a revenue of 700,000 
florins, more, says John Villani, than the king of any Euro- 
pean country, except France, possesses,8 Yet this arose 
from only nine cities of Lombardy, Considered ,vith refer- 
ence to economy, almost any taxes must be a cheap commuta- 
tion for personal service. But economy may be regarded 
too exclu5ively, and can never counterbalance that degrada- 
tion of a national character which proceeds from intrusting 
the public defence to foreigners. 
It could hardly be expected that stipendiary troops, chiefly 
composed of Germans, would conduct them
elves Companies 
without insolence and contempt of the effeminacy of aùven- 
h . 1 d 1 . . I d . æ t h turers, 
W IC 1 courte t leIr serVIces. n Iuerent 0 t e 
cause they supported, the highest pay and the richest plun- 
der were their constant motives. As Italy ,vas generally the 
theatre of war in some of her numerous states, a soldier of 
fortune, with his lance and charger for an inheritance, pas5ed 
from one service to another ,vithout regret and w'ithout dis- 
credit. But if peace happened to be pretty universal, he 
might be thrown out of his only occupation, .and reduced to 
a very inferior condition, in a country of 'VhICh he ,vas not 


1 Muratori, Antiquit, Ital. Dissert, 26. ture to augment the taxes imposed while 
2 'Matt, Villani, p, 135, they had been free, Complaints of he.,,", y 
3 L. xi. c.45, I cannot imagine why taxation are cerwinly often made against 
Si:3IDondi assert
, t. iv, p, 432, that the the Visconti and other tJ"rants ill the 
\ords of cities in Lombardy did not ven- fourteenth century. 
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a native. It naturally occurred to men of their feelingi;, 
that, if n10ney and honor could only be had while they re- 
tained their arm
, it ,vas their o,vn fault if they ever 
relinquished them. Upon this principle they first acted in 
1343, when the republic of Pisa disbanded a large Lody of 
German cavalry which had been employed in a ,val' ,vith 
Florence. 1 A parti:5an, ,vþ'om the Italians call the .luke 
Guarnieri, engaged these dissatisfied mercenaries to reluain 
united under his cOffilnand. His plan was to levy contribu- 
tions on all countries which he entered with his company, 
without aiming at any conquests, No Italian arlny, he ,veIl 
kne\v, could be raised to oppose hiln; and he trusted that 
other mercenaries ,vould not be ready to fight against men 
who had devised a scheme so advantageous to the profession. 
This ,vas the first of the companies of adventure ,vhich con- 
tinued for Inany years to be the scourge and disgrace of 
Italy. Guarnieri, after some time, withdrew his troops, sati- 
ated ,vith plunder, into Germany; but he served in the inva- 
sion of Naples by Louis king of Hungary in 1348, a;nd, 
forming a ne\v company, ravaged the ecclesiastical state, A 
still more formidable band of disciplined robbers appeared 
in 1353, under the command of Fra l\Ioriale, and after- 
wards of Conrad Lando, This ,vas denominated the Great 
Company, anù consisted of several thousand regular troops, 
besides a multitude of half-armed ruffians, ,vho assisted as 
spies, pioneers, and plunderers, The rich cities of Tuscany 
and Romägna paid large bums, that the great company, which 
was perpetually in motion, might not march through their 
territory, Florence alone magnanimously resolved not to 
offer this ignominious tribute, Upon two occasions, once in 
1358, and still more conspicuously the next year, she refused 
either to give a passage to the company, or to redeem herself 
by money; and in each instance the German robbers were 
compelled to retire, At this time they consisted of five 
thousand cuirassiers, and their whole body ,vas not less than 
twenty thousand men; a terrible proof of the evils ,vhich 
an erroneous system had entailed upon Italy. Nor were 


1 Sismondi, t, v, p, 380. The dangerous Borne desperate battles the mercenaries 
aspect which these German mercenaries were defeated and Lodri:-;io taken, t, v. 
might assume had appeared four years p.278, In this instance, however, they 
before, when Lodrisio, one of the Visconti, acted for another; Guarnieri was the first 
naving quarrelled with the lord of1\-lilan, who taught them to preserve the impar.. 
led a large body of troops who had just tiality of general robbers. 
been disbanded q,gainst the city. After 
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they repulsed on this occasion by the actual exertiolls of 
Florence. The courage of that republic ,vas in her councils 
not in her arms; the resistance made to Lando's delnand wa
 
a burst of national feeling, and rather ttO'ainst the advice of 
the leading Florentines; 1 but the army employed W"a.c
 en- 
tirely composed of mercenary troops, and probably for the 
greater part of foreigners. 
None of the foreign partizans who entered into the Rervice 
of Italian states acquired such reno\vn in that ca- Sir John 
reer as an Ellgli:;;hman \vhom contemporary writers Hawkwood, 
call Aucud or Agutu..;:, but to \vhom we may re
tore his na- 
tional appellation of Sir John Ha\vk,yood, This very eminent 
man had served in the w"ar of Ed\vard III., and obtained his 
knighthood frorn that sovereign, though originally, if \ve may 
trust common fame, bred to the trade of a tailor, After the 
peace of Bretigni, Franc
 ,vas ravaged by the disbanded 
troops, \vho:;e devastations Ed\vard \va
 accused, perhaps un- 
justly, of secretly instigating. A large body of these, under 
the name of the 1Vhite Company, passed into the service of 
the 1\Iarquis of l\Iontferrat, They ,vere SOlne time after\vards 
emploYf
d by the Pisans against Florence; and during this 
latter ,val' Hawk\vood appears as their cOlnlnander, For 
thirty years he \vas continually engaged in the service of the 
Visconti, of the pope, or of the Florentines, to whom he de- 
voted hinH
elf for the latter part of his life with more fidelity 
and steadiness than he had sho,vn in his first campaigns. 
The republic te
tified her gratitude by a public funeral, and 
by a monument in the Duomo, which still perpetuates his 
memory. 
The nalne of Sir John Hawkw"ood is worthy to be remem- 
bered as that of the first distinguished commander Want ot 
who had a pp eared in Euro p e since the destruction m
litary 
, C SCIence 
of the ROll1an empire. It ,vould be absurd to 
Up- before his 
f . I f ' I time 
pose that any 0 the constItuent e enlents 0 fil - ' 
itary genius which nature furnishes to energetic characters 
were ,vantinO' to the leaders of a barbarian or feudal army: 
untroubled perspicacity in confusion, firm decision, rapid exe- 
cution providence aaainst attack, fertility of resource and 
strata
em - the
e ar
 in quality as much required from the 
chief 
f an Indian tribe a
 from the accomplished comnlander. 


ll\Iatt, Villani, p, 537, 
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But we do not find them in any instance so consnmrnated by 
habitual skill as to challenge the name of generalship. No 
one at least occurs to me, previously to the nliddle of the 
fourteenth century, to \VhOnl history has unequivocally as- 
signed that character. It is very rarely that ,ve fiud even 
the order of battle specially noticed. The lllonks, indeed, our 
only chroniclers, \vere poor judges of lllartial excellence; yet, 
as war is the main topic of all annals, ,ve could hardly re- 
main ignorant of any distinguished skill in its operations, 
This neglect of military scienee certainly did not proceeù from 
any predilection for tbe arts of peace. It arose out of the gen- 
eral manners of society, and out of the nature and composition 
of armies in the middle ages, The insuLordinate spirit of feu... 
dal tenants, and the emulous equality of chivalry, were alike 
hO:5tile to tbat gradation of rank, that punctual observance of 
irksome duties, that prompt obedience to a suprellle comlnand, 
through ,vhich a single soul is infused into the actiye l1utSS, 
and the rays of individual merit converge to the head of the 
general. 
In the fourteenth century ,ve begin to' perceive s0111ething 
of a more scientific character in military proceedings, and 
historians for the first time discover that success does not en- 
tirely depend upon intrepidity and physical pro\ves
. The 
victory of l\Iuhldorf over the Austrian princes in 1322, that 
decided a civil ,varin the empire, is ascribed to the ability of 
the Bavarian commander. l J.\tlany distinguished officers "\vere 
formed in the school of EdY\t'ard III, Yet their excellences 
were perhaps rather those of active partisans than of expe 
rienced generals, Their successes are still due rather to 
daring enthusiasm than to ,vary and calculating combination. 
Like inexpert chess-players, they surprise us by happy sallies 
against rule, or display their talents in rescuing then1selves 
from the consequence of their o\vn mistakes, Thus the ad- 
mirable arrangements of the Black Prince at Poitiers hardly 
redeem the temerity ,vhich placed hilll in a situation \vhere 
the egregious folly of his adversary alone could have per- 
mitted him to triumph, Hawkwood therefore appears to me 
the first real general of modern times; the earliest master, 
ho\yever Ï111perfect, in the science of Turenne and Welling- 
ton. Every contemporary Italian historian speaks \vith 


1 Struvius, Corpus Rist. German, p, ral, is called by a contemporary writer 
685, Schwepperman, the Bavarian gene- clarus militari scientiâ vir. 
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adlniration of his skilful tactics in battle, his stratagen1s, his 
,veIl-conducted retreats, Praise of this description, as I have 
observed, is hardly besto,ved, certainly not so continuall y Oll 
r' , 
any 10rn1er captaIn. 
Ha\vk,vood ,vas not only the greatest but tbe last of the 
foreign condottieri, or captains of mercenary bands, S 
",{'IT l . 1 I I " , , . chool of 
ft' 11 e Ie was yet IVlng, a ne\v IDlhtary school Italian 
h2d been forlned in Italy, which not only super- generals, 
seded, but eclipsed, all the strangers. This important reform 
,vas ascribed to Alberic di Barbiano, lord of some petty ter- 
ritories near Bologna. He formed a company altocrether of 
Italians about the year 1379, It is not to be sUPP
8ed that 
natives of Italy had before been absolutely excluded from 
service, We find several Italians, such as the J:\Ialatesta · 
family, lords of Rimini, and the Rossi of Parma, comlnand- 
ing the armies of Florence lnnch earlier, But this was tbe 
first trading company, if I may borro,v the analogy, the first 
regular body of Italian mercenaries, attached only to their 
cOlnmander ,vithout any cons
deration of party, like the Ger- 
mans and English of Lando and Ha\vk,vood, AUJeric di 
Barbiano, though himself no doubt a man of military talent
, 
is principally distinguished by the school of great generals 
which the company of St. George under his com In and pro- 
duced, and \vhich lllay be deduced, by regular succession, to 
the sixteenth century, The first in order of time, and ilnme- 
diate contelnporaries of Barbiano, were J acopo del VerIne, 
Facino Cane, and Ottobon Terzo, Among an intelligent and 
educated people, little inclined to servile iInitation, the nlili- 
tary art made great progress. The most eminent condottieli 
being divided, in general, Let\vecn belligerents, each of them 
had his genius excited and kept in tension by that of a rival 
in glory. Every resource of science as ,veIl as experience, 
every improvement in tactical arrangements, and the u:,e of 
arms, \vere required to obtain an adyantage over such equal 
ellen1Ïes. In the first year of the fifteenth century the 
Italians brought their ne,vly acquired superiority to a tc::;t. 
The emperor Robert, in alliance ,vith Florence, invaded Gian 
Galeazzo's dominions with a con::-;iderable army, From old 
reputation, ,vhich so frequently survives the intrin
ic qualities 
upon ,vhich it ,va:
 founded, an hnpression appea
"s to have 
been excited in Italy that th(' native troops \vere stIll unequal 
to rneet the chaJ"gè of Gerinan cujl'a.ssiere., The duke of 
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l\iiIan gave orders to his general, Jacopo del Verme, to avoid 
a combat, But that able leader ,vas a\vare of a great relative 
change in the t\VO armies, The Germans had neglected to 
improve their discipline; their arms ,vere less easily wielded, 
their horses less obedient to the bit. A single skirmish ,vas 
enough to open their eyes; they found themselves decidedly 
inferior; and having engaged in the war ,vith the expectation 
of easy success, were readily disheartened. 1 This victory, 
or rather this decisive proof that victory might be achieved, 
set Italy at rest for almost a century from any apprehensions 
on the side of her ancient masters. 
'Vhatever evils might be derived, and they were not trifling, 
from the -employment of foreign or native mercenaries, it ,vas 
impossible to discontinue the system without general consent; 
and too Inany states found their own advantage in it for such 
an agreement. The condottieri ,v
re indeed all notorious for 
contempt of engagements, Their rapacity ,vas equal to their 
bad faith. Besides an enormous pay, for every private cui.. 
rassier received much more in value than a subaltern officer 
at present, they exacted gratifications for every success, 2 But 
everything ,vas endured by ambitious governments who wanted 
their aid, Florence and Venice ,vere the two states \vhich 
o,ved most to the companies of adventure. The one loved 
\yar ,vithout its perils; the other could never have obtained' 
an inch of territory with a population of sailors, But they 
\yere both almost inexhaustibly rich by commercial industry; 
and, as the surest payn1asters, were best served by those they 
employed, The Visconti might perhaps have extended their 
conquest over Lombardy with the militia of Milan; but with- 
out a Jacopo del Verme or a Carmagnola, the banner of 
81. Mark would never have floated at Verona and Ber- 
gamo, 
The Italian armies of the fifteenth century have been re- 
Defensive n1arked for Qne striking peculiarity. War has 
arms of never been conducted at so little personal hazard 
that age, to the soldier. Combats frequently occur, in the 


1 Sismondi, t, vii. p, 439, 
2 Paga doppia, e mese compiuto. of 
which we frequently read, sometimes 
granted improvidently, and more often 
demanded unreasonably, The first speaks 
for itself; the flecond was the reckoning 
a month's service as completed when it 
was begun, in calculating their pay.- 


Matt, Villani, p, 62; Sismondi, t, v, p, 
412, 
Gian Galeazzo Visconti promised con- 
stant half-pay to the condottieri whom 
he di
bandefl in 1396, This, perhaps, is 
the first instance of half-pay ,- Sismondi, 
t. vii, p, 379, 
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annals of that age, \vherein succes
, though "armly contested, 
C03tS very fe,v lives even to the vanquished.! ".rhis innocence 
of blood, ,vhich some historians turn into riùicule, was no 
doubt owing in a great degree to the rapacity of the compa.. 
nies of adventure, ,vho, in expectation of enriching them.. 
selves by the ransom of prboners, ,vere anxious to save 
their Ii ves. J\Iuch of the humanity of moùern ,valfare "was 
originally due to this motive. But it was rendered more 
practicable by the nature of their arms, For once, and for 
once only in the history of mankind, the art of defence bad 
outstripped that of destruction. In a charge of lancers many 
fell, unhorsed by the shock, and might be suffocated or bruised 
to death by the pressure of their own annor; but the lance's 
point could not penetrate the breastplate, the s,vord fell 
harnlless upon the helmet, the conqueror, in the first impulse 
of passion, could not assail any vital part of a prostrate but 
not exposed ellem y. Still less was to be dreaded from the 
archers or cross-bowlnen, ,vho composed a large part of the 
infantry, The bo,v inùeed, as dra,vn by an English foot- 
solùier, ,vas the most tornlidable of arms before the invention 
of gunpowder. That ancient ,veapon, though not perhaps 
COlllnon anlong the Northern nations, nor for several centu- 
ries after their settlelnent, ,vas occasionaUy in use before the 
crusades. Willianl elnployed archers in the battle of Hast- 
ing
. 2 Intercour8e ,vith the East, its natural soil, during the 
t\velfth and thirteenth ages, rendered the bow better kno,vn, 
But the Europeans in1proved on the eastern method of con- 


1 Instances of this are very frequent. 
Thus nt the nction of Za
onara, in 1423, 
but three versons, according to 'Machia- 
vel, lost their liveR, a"1d these by suffoca- 
tion in the mud. 1st, Fiorent. 1. iv, At 
that of Molinella, in 1467. he says that 
no one was killed, 1. vii. Amrnirato re- 
proves him for thif<, aH all the authorf< of 
the time represent it to have been sa.ngui- 
nary (to ii. p, 102), and ill
inuates that 
Machiavel ridicules the inoffensiveness of 
those armies more than they deserve, 
schernenrlo, come egli suol f:tr, quella 
mîlizia, 'Certainly some few battles of 
th(' fifteenth century were not only ob- 
stinately contested, but attended with 
c01l8Ïl1prable lo
s. Sismondi, t, x, p. 126, 
137. But. in general, the slaughter mu
t 
appear very trifling, Ammirato himself 
says that in an action between the 'Sea- 
põlitan and papal troops in 1486, which 
lasted all day, not only no one was killed, 


but it is not recorded that anyone was 
wounded, Roscoe's Lorenzo de' JUeùiri. 
vol. ii. p. 37, Guicciardini's general te
- 
t.imony to the character of these combatg 
is unequivocal. lie speaks of the battle 
of Fornova, between the confederate
 of 
Lombardy and the army of Charles VII 1. 
returnin
 from N:tples in 1495. as v('ry 
remarkable 011 account of the f'laughtt.'l', 
which amounted on the Italian side to 
3.000 men: perchè fù la primn. che da 
IUllO'hisf'imo tempo in quà si cornbatte:-,.;e 
con ð urcisione e con sangue in Itdlia., 
pf'rchè innanzi à questa lllorivano pocbis- 
I'oimi uornini in un fa.tto d'arme, 1. ii, p, 
175, 
2 Pedites in fronte locavit, sagittiil aI'- 
matos et bali
tis, item peùites in ordino 
secundo firmiorcs et loricatos, ultimo tur 
mas equitum, GuI. Pictavien
is (in Du 
Chesnc). p, 201. Sl'veral archers are rep- 
resented in the tapestry of Bayeux, 
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fining its use to cavalry, By employing infantry as archers, 
they gained increased size, more steady pO:5ition, and surer 
aim for the bo\v, J\luch, ho\vever, depended on the strength 
and skill of the archer, It was a peculiarly English weapon, 
and none of the other principal nations adopted it so gener- 
ally or so successfully, The cross-bow, which brought the 
strong and weak to a level, :was more in favor upon the con- 
tinent. This instrument is said by some writers to have been 
introduced after the first crusade in the reign of Louis the 
Fat.! But, if we may trust Willian1 of Poitou, it was em- 
played, as well as the long-bow, at the battle of Hastings, 
Several of the popes prohibited it as a treacherous \veapon ; 
and the restriction was 80 far regarded, that, in the time of 
Philip Augustus, its use is 
aid to have been unknown in 
France, 2 By degrees it became more general; and cross- 
bo\vmen ,vere considered as a very necessary part of a ,vell- 
organized army. But both the arrow and the quarrel glanced 
a\vay from plate-armor, such as it became in the fifteenth 
century, iInpervious in every point, except when the vizor 
,vas raised from the face, or some part of the bodyacciden- 
tally exposed, The horse indeed ,vas less completel y pro- 
tected. 
],lany disadvantages attended the security against ,vounds 
for which this armor had been devised, The enormous 
,veight exhausted the force and crippled the limbs, It ren- 
dered the heat of a southern climate insupportable, In some 
circumstances it increased the òanger of death, as in the 
passage of a river or morass, It ,vas impossible to compel 
an enemy to fight, because the least entrenchment or natural 
obstacle could stop such ull\vieldy assailants, The troops 
might be kept in constant alarm at night, and either COln- 
pelled to sleep under arms, or run tbe ri::;k of being surpri
ed 
before they could rivet their plates of stee1. 8 Neither the 
Italians, ho\vever, nor the Transalpines, ,vould surrender a 
mode of defence \vhich they ought to have deemed inglorious, 
But in order to obviate some of its military inconveniences, 
as ,vell as to give a concentration in attack, ,vhich lancers 
impetuously charging in a single line, according to the prac- 
tice at least of France in the middle ages, did not preserve, 


1 Le Grand, Vie privée des Françaifõl, t, i, p, 349. 
2 Du Canfre, v, Balista: 
,luratori Diss. 26, t. i. p. 462 {Ital.j. 
3 Sismfmdi, t, ix. p, 158, 
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it became usual for the cavalr y to disn10unt , and C 
. h . . ' us tom of 
leavIng t ell" horses at some dIstance, to combat cavalry dis- 
on foot with the lance. ".rhis practice, which n1ust mounting, 
have been singularly embarrassing '\vith the plate-armor of t 
the fifteenth century, \va
 introduced before it became so pon- 
derous. It is mentioned by historians of the t\velfth century, 
both as a German and an English custom.! We find it in 
the wars of Ed,vard III, Hawk\vood, the disciple of that 
school, introduced it into Italy.2 And it ,vas practised by the 
English in their second ,vars with France, especially at the 
battles of Crevant and Verneui1. 8 
Meanwhile a discovery accidentally made, perhaps in some 
remote age and distant region, and ,vhose impor- Invention of 
tance was but slowly perceived by Europe, had gunpowder, 
prepared the ,yay not only for a change in her rnilitary system, 
but for political effects still more extensive. If we consider 
gunpowder as an instrument of human destruction, incalcula- 
bly more powerful than any that skill had devised or accident 
presented before, acquiring, as experience sho\vs us, a more 
sanguinary dominion in every succeeding age, and borrowing 
all the progressive resources of science and civilizatian fOJ 
the extermination of mankind, ,ve shall be appalled at the fu 
ture prospects of the species, and feel perhaps in no other 
instance so much difficulty in reconciling the mysterious dis- 
pensation with the benevolent order of Providence. As the 
great security for established governments, the surest preser- 
vation against popular tumult, it assumes a more equivocal 
character, depending upon the solution of a doubtful problem, 
\vhether the sum of general happiness has lost more in the 
last three centuries through arbitrary po\ver, than it has 
gained through regular police and suppression of disorder. 
There seems little reason to doubt that gunpo\vder was in- 
troduced through the means of the Saracens into Europe, 
Its use in engines of war, though they may seem to have 
been rather like our fire\vorks than artillery, is Inentioned by 


1 The emperor Conrad's cavalry in the 
second crusade are said by William of 
Tyre to have dismounteù on one o('casion, 
and fought on foot, de equis des('endentes, 
et facti pedites; sicut mos est Te'ltton;cÚ 
in summis necessitatibus bellica tractare 
neO'otia. 1. xvii. c, 4, And the same 
wa
 ùone by the English in their engage- 
ment with the Scotch near North-Aller- 
ton, commonly called the battle of the 


Standard, in 1138, Twysden, Decem 
Script, p, 342, 
2 Sismondi, t, vi, p, 429; Az
triu
, in 
Script, ReI' Ital. t, xvi, ; :\latt, Vilhi,ni. 
3 l\Ionstrelct, t, ii. fo!' 7, 14, 76; Villa- 
ret, t. 
 vii. p. 89, It was a Burgundian 
as well as English fashion, Entre leg 
Bonr
uignons, says Comines. lors (>s- 
toiellt lcs plus honorez ceux que des. 
cendoient avec les archers, 1. i. c. 3, 
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an Arabic writer in the Escurial collection about the year 
1 
4!).1 It ,vas kno,vn not long afterwårds to our philosopher 
Roger Bacon, though he concealed, in some degree, the secret 
of its composition. In the first part of the fourteenth century 
cannon, or rather mortars, ,vere invented, and the applicabil- 
ityof gunpo,vder to purposes of war ,vas understood, Ed- 
ward III. employed some pieces of artillery with considerable 
effect at Crecy.2 But its use was still not very frequent;- 
a circumstance which will surprise us less when we consider 
the lillscientific construction of artillery; the slowness with 
which it could be loaded; its stone balls, of uncertain aim 
and imperfect force, being commonly fired at a considerable 
elevation; and especially the difficulty of removing it from 
place to place during an action. In sieges, and in naval en- 
gagements, as, for example, in the ,val' of Chioggia, it was 
more frequently employed. 8 Gradually, ho,vever, the new 
artifice of evil gained ground. The French made the princi- 
pal improvements, They cast their cannon smaller, placed 
them on lighter carriages, and used balls of iron. 4 They in- 
vented portable arms for a single soldier, which, though clull1sy 
in comparison with their present state, gave an augury of a 
prodigious revolution in the military art. John Duke of Bur- 


1 Casiri. Bibl. Arab, Hispan, t, ii, p, 7, 
thus renders the original description of 
certain missiles used by the 1\1oors, Ser- 
punt, susurrantque scorpiones circumli- 
gati ac pulvere nitrato incensi, unde 
explosi fulgurant ac incendunt. Jam 
videre erat manganum excussum vel uti 
nubem per aera extendi ac tonitrus instal' 
horrendum edere fragorem, ignemque 
undequàque vomens, omnia dirumpere, 
incenùere, in cineres reù.igere, The Ara- 
bic passage is at the bottom of the page; 
and one would be glad to know whether 
pulvis nitratlls is a fair translation, But 
I think there can on the whole be no 
doubt that gunpowder is meant, An- 
other Arabian writer seems to describe 
the llse of cannon in the years 1312 and 
1323, Id, ibid, And the chronicle of 
Alphonso XI., king of Castile, distinctly 
mentions them at the siege of Algeciras 
in 13<12, But before this they were suf- 
ficiently known in France, Gunpowder 
and cannon are both mentioned in regis- 
ters of accounts under 13.'38 (Du Cange, v, 
Bombarda), and in another document of 
1345. Hist, du Languedoc. t, iv. p, 204, 
But the strongest evidence is a passage of 
Petrarch, written before 1344, and quoted 
in Muratori, Antich, Ital, Dissert, 26, p, 


456, where he speaks of the art, nuper 
rara. nunc communis, 
2 G. Villani, 1. xii. c, 67. Gibbon ha
 
thrown out a sort of objection to the cC'r- 
tainty of this fact, on account of Frois- 
sart's silence. But the positive testimony 
of Villani, who died within two years 
afterwards, and had manifestly obtained 
much information as to the great events 
passing in France, cannot be rejected, 
He ascribes a material effect to tIle cannon 
of Edward, colpi delle bombarde. which 1 
suspect, from his strong expression
, had 
not been employed before, except against 
stone walls, It seemed, he says, as if God 
thundered con grande uccisione di genti, 
e sfondamento di cavalli. 
3 Gattaro, 1st. Padm'ana, in Script. Rer. 
Ital. t, xvii. p, 360, Several proofs of the 
employment of artillery in French sieges 
during the reign of Charles V, occur in 
Villaret, See the word Artillerie in th
 
index, 
Gian Galeazzo had, according to Corio. 
thirty-four pieces of cannon, small and 
great, in the Milanese army, about 1397, 
4 Guicciardini, 1, i. p, 75, has a remark- 
able passage on the superiority of th6 
French over the Italian artillery in con- 
sequence of these improvements. 
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gundy, in 1411, had 4000 hand-cannons, as they were caned 
in his army.! They are found, under different names and Inod
 
ifications of form - for ,vhich I refer the reader to professed 
writers on tactics - in most of the wars that historians of the 
fifteenth century record, but less in Italy than heyond the AlV::;. 
The l\Iilanese, in 1449, are said to have armed their militia 
with 20,000 Inuskets, ,y hich struck telTor into the old geueral:3. 2 
But these muskets, supported on a rest, and charged \vith great 
delay, did less execution than our sanguinary science \vould 
require; and, uncolnbined ,vith the admirable invention of the 
bayonet, could not in any degree resist a charge of cayalry 
The pike had a greater tendency to subvert the military 
ys- 
tern of the middle ages, and to del110n
trate the efficiency of dis.. 
ciplined infantry. Two free nations had ah"eady ùiscomfited, 
by the help of such infantry, those arrogant knights on ,vhom 
the fate of battles had depended - the Bohemians, instructed 
in the art of war by their great master, John Zisca; and the 
Swiss, who, after winning their independence inch by inch 
from the house of Austria, had lately establi
hed their 
renO',\Tn by a splendid victory over Charles of Burgundy. 
Louis XI, took a body of mercenaries from the United Can.. 
tons into pay. l\iaximilian had recourse to the same a
sist.. 
ance. 8 And though the importance of infantry ,va
 not 
perhaps decidedly e;3tabli
hed till the l\Iilanese war
 of Louis 
XII. and Francis I., in the sixteenth century, yet the last 
year
 of the middle ages, according to our division, indicated 
the commencement of that military revolution in the general 
employment of pikelnen and mu
keteers. 
Soon after the beginning of the fifteenth century, to retUl'll 
from this digression, hvo illustrious captain:', edu- Rivalry of 
cated under Alberic di Barbiano, turned upon Sforz.1: and 
1 r rl B . BracclO, 
themselves the eyes of Ita y. le
e ,vere raCClO . . 
di l\Iontone a noble PeruO'ian, and Sforza Attendolo, orlgI" 
nally a pea
ant in the vill
ge of C?tignuola. Xearlyequal 
in reputation unless perhaps 13racclo may be reckoned the 
more consu
mate general, they ,vere divided by a long 


1 Villaret, t, xiii, p, 176, 310, 
2 Sismondi, t, ix, p, 341, He says that 
it required a quarter of an hour to charge 
and fire a musket, I must confess that I 
very much doubt the fact of 80 lllany 
muskets having been collected, In 1432 
that arm was seen for the first time in 
Tuscany, M uratori, Dissert, 26, p, 45;-. 


8 See Guicciarùinïs chara<,ter of the 
Swiss troops, p, 192, The French, he 
:;;a} s, ha.d no nati
e ,infant!)'; il r
gno ill 
Francia era ùehohsslIDO di fanterIa. pro- 
pria, the nobility lllonopoliÛug all war- 
like occupations. Ibid, 
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rivalry, ,vhich descended to the next generation, and involved 
all the distinguished leaders of Italy. The distractions of 
Naples, and the anarchy of the ecclesiastical state, gave scope 
not only to their military but political ambition, Sforza was 
invested with extensive fiefs in the kingdom of Naples, anù 
with the office of Great Constable. Braccio aimed at inde- 
pendent acquisitions, and formed a sort of principality around 
Perugia. This, ho,vever, ,vas entirely dissipated at his 
death. When Sforza and Braccio were no more, their re- 
Francesco spective parties were headed by the son of the 
Sforza, former, Francesco Sforza, and by Nicholas Picci- 
nino, who for more than t,venty years fought, ,vith few ex- 
ceptions, under opposite banners. Piccinino was constantly 
in the service of 1\Iilan. Sforza, \vhose political talents fully 
equalled his military skill, never lost sight of the splendid 
prospects that opened to his ambition. From Eugenius IV. 
he obtained the J\Iarch of Ancona, as a fief of the Roman 
see. Thus rendered more independent than the ordinary 
condottieri, he mingled as a sovereign prince in the politics 
of Italy. He ,vas generally in alliance with Venice and 
Florence, thro,ving his ,veight into their scale to preserve the 
balance of po,ver against l\Iilan and Naples. But his ulti- 
mate designs rested upon l\lilan. Filippo Maria, duke of 
that city, the last of his family, had only a natural daughter, 
"r ho:;e hand he sometilnes offered and sometilnes withheld 
from Sforza. Even after he had consented to their union, 
He acquires his suspicious temper was incapable of admitting 
the duchy such a son-in-Ia\v into confidence, and he joined in 
of Milan, í" d . h h d k . f N I t 
a Conie eracy \Vlt t e pope an Ing 0 ap es 0 
strip Sforza of the l\larch. At the death of Filippo l\Iaria 
in 1447, that general had nothing left but his glory, and a 
very disputable claim to the l\Iilanese succession, This, ho,v- 
ever, ,vas set aside by the citizen
, ,vho revived their republi- 
can governlnent. A republic in that part of Lombardy 
might, ,vith the help of Venice and Florence, have ,vith..,tood 
any domestic or foreign usurpation. But Venice wa" hO:o'ti1e, 
and Florence indifferent. Sforza becan1e the general of thi
 
ne\v state, a,vare that such ,vould be the probable means of 
becolning its Inaster. No politician of that age scrupled any 
breach of faith for his interest, Nothing, E:ays Machiavel, 
was thought shameful, but to fail. Sforza, with his arnlY, 
deserted to the Venetians; and the republic of J.\;Iilan, being 
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both. incapable of defending itself and distracted by civil dIs- 
sensIons, 800n fell a prey to his anlbition, In 1450 he "ras 
proclaimed duke, rather b y rio-ht of election or of con q uest 
I ' . 0 , , 
t 1an In vIrtue of his marr.iaO'e \vith Bianca \vhose sex as 
II ' II ' . 0 , , 
\ve as 1 egitImacy, seemed to prf'clude her fro1l1 inheriting. 
I ha ve not alluded for some tilne to the domestic hi
tory 
of a kingdom \vhich bore a con3iclerable part, dur- Affairs c-t 
ing the fourteenth and fifteenth centuries, in the Naples, 
general combinations of Italian policy, not wishino- to inter- 
I d " 0 
rupt t 1e rea er 8 attentIon by too frequent transitions. 'Ve 
must return again to a 1110re ren10te ao-e in order to take up 
the history of Naples. Charles of Ånjou, after "" 
the deaths of Manfred and Conradin had left him A.D,12,2. 
\vithout a competitor, might be ranked in the first class of 
European sovereigns. l\Ia::5ter of Provence and N aples, and 
at the head of the Guelf faction in Italy, he had already 
prepared a fortnidable attack on the Greek elllpire, \vhen a 
memorable revolution in Sicily brought humiliation on his 
latter years, John of Procida, a Neapolitan, \vhose patri- 
n10ny had been confiscated for his adherence to Rebellion 
the P art y of Manfred retained durin 0' lon g Y ears of Sicily 
, , 0 from 
of exile, an implacable resentmcnt against tbe Charl
s 
house of Anjou. From the dominions of Peter of AnJou, 
III., king of Aragon, \vho had besto\ved estates upon him in 
Valencia, he kept hi8 eye continually fixed on Naples and 
Sicily. The former held out no favorable prospects; the 
Ghibelin party had been entirely subdued, and the principal 
barons \vere of French extraction or inclinations. But the 
i
land was in a very different state. Unused to any strong 
government, it \vas now treated as a conquered country. .....
 
large body of French soldiers garrisoned the fortified to,,


, 
and the systematic oppression was aggravated by those In- 
sults upon the honor of families which are 
ost intol
rab!e 
to an Italian temperament, John of ProcIda, travellIng In 
disguise through the island, animated the barons with a 
hope of deliverance. In like disguise he repaired to the 
pope, Nicolas III., who \vas jealous of the 
ew N 
apolitan 
dynasty, and obtained his sanction to the proJe,cted Insurr
c- 
tion; to the court of Constantinople, from \VhICh he readily 
obtained money; and to the king of Aragon, \yho employed 
that money in fittino- out an armament, that hovered upon 
the coast of Africa, 0 under pretext of attacking the 1\1001'8. 
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It is, ho,vever, difficult at this tin1e to dist!nguish the effects 
of preconcerted con
piracy from those of casual resentment, 
Before the intrigues so skilfully conducted had taken effect, 
yet after they were ripe for developlnent, an outrage commit- 
ted upon a lady at Palermo, during a procession on the vigil 
of Easter, provoked the people to that terrible massacre of 
Sicilian all the French in their i
land which bas obtained 
Vespers. the name of Sicilian Vespers. ITnpren1editated 
as such an ebullition of popular fury 111URt appear, it fell in, 
by the happiest coincidence, \vith the previous con- 
A,D. 1283. 
spiracy, The king of Aragon'::; fleet was at hand; 
the Sicilians soon called in his assistance; he sailed to Paler- 
mo, and accepted the crown. John of Procida is a remarka- 
ble ,vitness to a truth which the pride of governments 'v ill 
seldom permit thein to ackno\vledge: that an individual, ob- 
scure and apparently insignificant, may sometimes, by perse- 
verance and energy, shake - the foundations of established 
states; \vhile the perfect concealment of his intrigues proves 
also, against a popular maxim, that a political secret 111ay be 
preserved by a number of persons during a considerable 
length of time. 1 
The long war that ensued upon this revolution involved or 
War in interested the greater part of civilized Europe. 



:


ence Philip III. of France adhered to his uncle, and the 
France and king of Aragon 'was compelled to fight for Sicily 
Aragon. within his native dominions. This indeed wa
 the 
more vulnerable point of attack. Upon the sea he was lord 
of the ascendant. His Catalans, the most intrepid of Med- 
iterranean sailors, \vere led to victory by a Calabrian refu- 
gee, Roger di Loria, the lnost illustrious and successful 
admiral whom Europe produced till the age of Blake and de 
Ruyter. In one of Loria's battles the eldest son of the king 
of Naples ,vas nlade prisoner, and the first years of his O'YU 
1 Giannone, though he has well de- Palermo. The thought of calling in 
scribed the schemes of John of Procida, Peter, he asserts, did not occur to the 
;yet, as is too often his custom, or rather 
icilians till Charles had actually com- 
that of Costanzo, whom he implicitly fol- menced the siege of Messina, But this 
lows, drops or slides over leading f3.cts; is equally removed from the truth, 
and thus, omitting entirely, or misrepre- Gibbon has made more errors than are 
senting, the circumstances of the Sicilian usual with so accurate an historian in 
Vespers, treats the whole insurrection as his account of this revolution, such as 
the result of a deliberate conspiracy, calling Constance, the queen of Peter, 
On the other hand, Nicolas Specialis, 3, sister instead of daughter of l\Ianfred, 
contemporary writer, in the seventh vol- A good narrative of the Sicilian Vespers 
ume of 
luratorïs collection, represents may be found in Velly's History of 
the Sicilian Vespers as proceeùln
 entirely :France, t. vi. 
from the casual outrage in the streets of 
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reign were spent in confinement, But nohvithstandin 0' these 
advantages, it ,vas found impracticable for AraO'on to 
ntellcl 
against the arms of France, and latterly of Ca
tile, su:-:tained 
hy the rolling thunders of the Vatican. Peter III. had be- 
queathed Sicily to his second son James; Alfonso, the eldest 
king of Aragon, could not fairly be expected to ruin his in
 
heritance for his brother's cause; nor ,vere the barons of that 
Ü'ee country disposed to carryon a ,val' ,vithout national ob- 
jects. He made peace, accordingly, in 1295, and engagcd 
to withdraw all his subjects from the Sicilian service. Upon 
his own death, which follo,ved very soon, James succeedc\.l to 
the kingdom of Aragon, and ratified the renunciation of Sic- 
ily. But the natives of that island had received too deeply 
the spirit of independence to be thus assigned over by the 
letter of a treaty. After solemnly abjuring, by their alnbas- 
sadors, their allegiance to the king of Aragon, they placed the 
crown upon the head of his brother Frederic, They main... 
tained the war against Charles II, of Naples, against James 
of Aragon, their fornler king, "Tho had bound mm5elf to en... 
force their subnlission, and even against the great Roger di 
Loria, \vho, upon S0l11e discontent ,vith Frederic, de5erted 
their banner, and entered into the Neapolitan service. Peace 
,vas at length made in 1300, upon condition that Frederic 
should retain during his life the kingdonl, ,vhich was after... 
","'ards to revert to the cro\vn of Naples: a condition not 
likely to be fulfilled, 
Upon the death of Charles II. king of Naples, in 1305, a 
question arose as to the succe
sion. IIis eldest son, Charles 

Iartel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease a son, Carobert, the 
reiO'ninO' sovereio-n of that country. According to the la,vs 
b b b 1 ., I bI 
of representative succession, ,vhich were at t lIS tIme to era y 
settled in private inheritance, the cro,vn of Naples ought to 
have reaularl y devolved upon that prince. But it Robert king 
o Id 1 " of Naples 
,vas contested by his uncle Robert, the e est IVIng , 
Bon of Charles II" and the cause ,vas pleaded by civilians at 
A vignon before Pope Cielnent V., the f
uùa
 
uperior uf the 
1, eapolitan kingdom, Reasons of pubh,c UtI
lt.y, rather 
l
an 
of le g al analoO' y seem to have prevaIled In tbe deCISIon 
o , · I . 
"rhich vvas made in favor of Robert. 1 The course of 11S 


1 Giannone. 1. xxii.; Summonte, t, ii, p, 3iO, Some of the civilians of that age, 
however, approved the decision, 
VOL, I. 30 
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reign evinced the wisdom of this determination. Robert, a 
,vise and active, though not personally a martial prince, main- 
tained the ascendency of the Guelf faction, and the papal 
influence connected ,vith it, against the formidable cOlubina- 
tion of Ghibelin usurpers in Lombardy, and the t\vo empe- 
rors Henry VII. and Louis of Bavaria. No Illale is
ue 
survived Robert, ,vhose cro,vn descended to his granddaughter 
Joanna. She had been espoused, while a child, to her cousin 
Andre\v, son of Carobert king of Hungary, ,vho ,vas educated 
,vith her in the court of Naples, Auspiciously contrived as 
this union might seelll to silence a subsisting claim upon the 
kingdom, it proved eventually the source of civil ,val' and 
calamity for a hundred anù fifty years. Andrew's manners 
were barbarous, more \vorth y of his native country than of 
that polished court \vherein he had been bred. He gave 
him:self up to the society of I-Iungarians, who taught him to 
believe that a matrin10nial cro'\vn and derivative royalty,vere 
derogatory to a prince ,vho claimed by a paramount hered- 
itary right. In fact, he was pressing the court of 
A vignon to permit his o\yn coronation, \v hich ,vould 
have placed in a very hazardous condition the rights of the 
queen, ,vith "hon1 he ,vas living on ill terms, ,vhen one night 
he was seized, strangled, and thro,vn out of a \vindo,v, Public 
J rumor, in the absence of notorious proof, imputed 
oanna, h . f . . ., J 
Murder of t e gUIlt 0 tIns mysterIous assassInatIon to oanna. 
her husband Whether historians are authorized to assume her 
Andrew. 
, participation in it so confidently as they have gen- 
erally done, may perhaps be doubted; though I cannot ven- 
ture positively to rescind their sentence. The circumstances 
of Andre,v's death ,vere undoubtedly pregnant \vith strong 
suspicions. 1 Louis king of IIungary, his brother, a just and 


A,D,1343. 


1 The Chronicle of Dominic di Gra- unlikely that Joanna should be so too; 
vina (Script, Rer, Ital. t, xii,) seems to because she was on very bad terms with 
be our best testimony for the circum- him, and indeed the chief proofs ag-a.inst 
stances connected with Andrew's death; her are founded on the investigation 
and after reading his narrative more which Durazzo himself professed to in- 
than once, I find myself undecided as to stitute, Confessions obtained through 
this perplexed and mysterious story, torture are as little credible in history as 
Gravina's opinion, it shoullt be observed, they ought to be in judicature; even if 
is extremely hostile to the queen, we could be positively sure, which is not 
Nevertheless there are not wanting pre- the case in this instance, tlmt such con 
sumptions that Charles, first duke of fessions were ever made, However, I do 
Durazzo, who had married the sister of not pretend to acquit Joanna, but merely 
Andrew, was concerned in his murder, to notice the uncertainty that rests over 
for which in fact he was afterwards put her story, on account of the pm
itiveness 
to death by the king of Hungary, nut, with which all historiarls. except those 
if the duke of Durazzo was guilty, it is of 
aples and the Abbé de Sade, whose 
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stern prince, invaded Naples, partly as an avenger, pa.rtly a
 
a conqueror. The queen and her second husband, Louis of 
Tarento, fled to Provence, where her acquittal, after a solemn 
if not an impartial, investigation, was pronounced by Cleluent 
VI. Louis, mean \v hile, found it more difficult to retain than 
to acquire the kingdoln of Naples; his own dominion required 
his presence; and Joanna soon recovered her crown. She 
reigned for thir
y years :r:nore .without the attack of any 
enemy, but not IntermeddlIng, lIke her progenitors, in the 
general concerns of Italy. Childless by four husbands, the 
succession of Joanna began to excite ambitious speculations. 
Of all the male descendants of Charles I. none remained but 
the king of Hungary, and Charles duke of Durazzo, ,vho 
had married the queen's niece, and was regarded by her as 
the presumptive heir to the crown. But, offended by her 
marriage ,vith Otho of Brunswi
k, he procured the as::;istance 
of an Hungarian army to invade the kingdom, and, gettinO' 
. . 0 
the queen Into hIS po,ver, took possession of the throne. In 
this enterprise he was seconded by Urban VI" against wholn 
Joanna had unfortunately declared in the great schism of the 
church. She was smothered with a pillo\v, in prison, by the 
order of Charles. The name of Joan of Naples 
h Jr d b 1 I . , f I . A,D. 1878. 
as sUuere y t 1e ax repeÌlÌ10n 0 ca umnles. 
Whatever share she may have had in her husband's death, 
and certainly under circumstances of extenuation, her sub- 
sequent life was not open to any :flagrant reproach. The 
charge of dissolute manners, so frequently made, is not 
warranted by any specific proof or contemporary testi- 
mony. 
In the extremity of Joanna's distress she had sought assist- 
ance from a quarter too remote to afford it in tÎ111e for her 
rBlief. She adopted Louis duke of Anjou, eldest House of 
uncle of the young king of France, Charles VI" as ADjou, 
her heir in the kingdom of Naples and county of Provence. 
This bequest took effect ,vithout difficulty in the latter coun- 
try. Naples was entirely in the possessio
 of Charles of 
Durazzo. Louis, ho,vever, entered Italy ,vlth a very large 
army, consisting at least of 30,000 cavalry, and, according to 
some writers, more than double that number. 1 lIe ,vas 


vindication (Vie de Pétrarque, t, ii. notes) been her own act, as if she had ordered 
does her more harm than good, have his execution in open day, 
assumed the murùer of Andrew to have 1 Muratori, Summonte j Costanzo. 
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joined by many Neapolitan barons attached to the late 
queen. But, by a fate not unusual in so in1perfect a state 
of military science, this arlnament produced no adequate 
effect, and mouldered a ,yay through disease and "'"ant of 
provisions. Louis himself dying not long after,vards, the 
government of Charles III, appeared secure, and he \vas 
tempted to accept an offer of the CrO\Vll of IIungary. This 
enterprise, equally unjust ai1d injudicious, terluinated in his 
assassination. Ladislaus, hiB son
 a child ten years old, suc.. 
ceeded to the throne of N aple
, under the guardianship of 
his mother l\iargaret, \vhose exactions of money producing 
discontent, the party which had supported the late duke of 
Anjou became powerful enough to call in his son. Louis II., 
as he \vas called, reigned at Naples, and possessed most part 
of the kingdom, for several years; the young king Ladislaus, 
\vho retained some of the northern provinces, fixing his resi- 
dence at Gaeta. If Louis had prosecuted the war \yith 
activity, it seems probable that he would have subùued his 
adversary. But his character \vas not very energetic; and 
Ladislaus, as he advanced to manhood, displaying Inuch 
superior qualities, gained ground by degrees, till the Ange- 
vin barons, perceiving the turn of the tide, came over to his 
banner, and he recovered his \vhole dOlninions, 
The kingdolll of Naples, at the close of the fourteenth 
century, \vas 
till altogether a feudal government. 
This had been introduced by the first Norn1an 
kings, and the system had rather been strengthened th
ln 
impaired under the Angevin line. The princes of the blood, 
who "
ere at one thne llUlnerous, obtained extensive dOlnains 
by 'way of appanage. The principality of Tarento ,vas a 
large portion of the kingdoln. 1 The rest \vas occupied by 
some great families, ,vhose strength, as well as pride, Wfi
 
sho\vn in the number of lnen-at-arlns \vhom they could nlUS- 
tel" under their banner. At the coronation of Louis II., in 
1390, the Sanseverini appeared \vith 1800 cavalry completely 
equipped. 2 This illustrious house, which had filled all the 
high offices of state, and changed kings at its pleasure, ,vas 
crushed by Ladislaus, ,vhose bold and unrelenting spirit well 


Ladislaus. 


1 It comprehended the provinces now 1463, had 4000 troops in arms, and the 
called Terra d'Otranto and Terra di Bari; value of 1.000,000 florins in movables. 
besides part of those adjoining, Sum- Sismondi, t. x, p, 151. 
monte, Istoria di Napoli, t, Hi. p, 537, 2 Sumillonte, t, iii, p, 617; Giannone 
Orsini. prince of Tartmto, who died in 1, xxiv, c, 4, 
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litt,ed him to bruise tl
e .head
 of the aristocratic hydra, 
Aftf'r thoroughly estabhshmg hIs government at houle this 
an1bitious monarch directed his po\verful re:,ources to\
Yards 
foreign conque
ts. The ecclesiastical territories had never 
been 
ecure fro
1 rebellion or usurpation; but legitimate 
sovereIgns had hItherto reEpected the patrimony of the head 
of the church, It ,vas reserved for Ladislaus, a feudal va
- 
saI of the Holy See, to seize upon Rome itself as his spoil. 
For several years, while the disordered state of the church 
. f h . , 
In consequence 0 t e 8chl:,n1 and the means taken to extin- 
guish it, gave him an opportunit.y, the king of Naples occu- 
pied great part of the papal territories, He was disposed to 
have carried his arms farther north, and attacked the republic 
of Florence, if not the states of Lombardy, ,vhen his death 
relieved Italy fron1 the danger of this ne,v tyranny. 
An elder sister, Joana II" reigned at Naples after Ladis- 
laus. Under this queen, destitute of couraO'e and 
1 d . d th 1 f . 0 h . h Joanna II. 
unc erstan Ing,' an e save 0 appetItes ,v IC 
her age rendered doubly disgraceful, the kingdom relapsed 
into that state of anarchy from ,vhich its late sovereign had 
rescued it, I shall only refer the reader to more enlarged 
histories for the first years of Joanna's reign. In 1421 the 
t,vo most powerful individuals ,vere Sforza Attendolo, great 
constable, and Ser Gianni Caraccioli, the queen' s nlinion, 'v ho 
governed the palace ,vith unlimited s\vay, Sforza, a\vare that 
the favorite was contriving his ruin, and remembering the 
prison in ,vhich he had lain more than once since the accession 
of Joanna, determined to anticipate his enemies by calling in 
a pretender to the cro,vn, another Louis of Anjou, third ill 
descent of that unsucces
ful dynasty, The Angevin party, 
though proscribed and oppressed, ,vas not extinct; and the 
populace of Naples in particular had ahvays be
n on that 
side. Caraccioli's influence and the queell's dlshonoraùle 
\Veaklless rendered the nobility disaffected, Louis III" there- 
fore, had no remote prospect of succes
. But Caraccioli w'as 
more prudent than favorites, selected fi
oI? such motives, h
ve 
usually proved. Joanna ,vas old and 
lllldless; the reverSIon 
to her don1Ïnions was a valuable object to any Adoption of 
P rince in Euro p e, None was so competent to as- A A lfonso of 
. ragon, 
sist her, or so likely to be Influenced by the hope A,ffairs of 
of succession, as Alfonso king of Aragon and Sic- SIcily, 
ily. That island, after the reign of its deliverer, Frederic I. 



470 


ALFONSO OF ARAGON. CHAP, III. PART II, 


had unfortunately devolved upon ,veak or infant princes. 
One great falnily, the Chiaran10nti, had po

e5sed it
elf of 
half Sicily; not by a feudal title as in other kingdolns, but as 
a kind of counter-sovereignty, in opposition to the cro,vn, 
though affecting rather to bear arms against the ad \-isers of 
their kings than against themselves, The marriage of l\Iaria, 
queen of Sicily, ,vith IVlartin, son of the king of Aragon, put 
an end to the national indeþendence of her country. Dying 
without i
sue, she left the crown to, her husband. This ,vas 
consonant, perhaps, to the received law of some European 
kingdoms. But, upon the death of Martin, in 140Ð, his 
father, also named Martin, king of Aragon, took possession as 
heir to his son, without any election by the Sicilian parlia- 
lnent. The Chiaramonti had been destroyed by the younger 
Martin, and no party remained to make opposition. Thus 
was Sicily united to the crown of Aragon. Alfonso, who 
now enjoyed those t,vo crowns, gladly embraced the proposals 
of the queen of Naples. They ,vere founded, indeed, on the 
most substantial basis, mutual interest. She adopted Alfonso 
as her son and successor, while he bound him
elf to employ 
his forces in delivering a kingdolll that ,vas to becon1e his 
o,vn. Louis of Anjou, though acknowledged in several prov- 
inces, was chiefly to depend upon the army of Sforza; and an 
army of Italian lnercenaries could only be kept by Ineans 
,vhich he ,vas not able to apply. The king of Aragon, there- 
fore, had far the better prospects in the war, when one of the 
n1any revolutions of this reign defeated his immediate expec- 
tations. Whether it were that Alfonso's noble and affable 
nature afforded a contrast which Joanna was afraid of exhib- 
iting to the people, or that he had really formed a plan to an- 
ticipate his succession to the throne, she became more and 
more distrustful of her adopted son, till, an open rupture hav- 
Its revoca- ing taken place, she entered into a treaty with her 
tion in hereditar y com p etitor , Louis of An J .ou, and, revok- 
favor of 
Louis of ing the adoption of Alfonso, substituted the French 
Anjou. prince in his room. 'The king of Aragon ,yas dis- 
appointed by this unforeseen stroke, ,vhich, uniting the Ange- 
vin faction with that of the reigning family, made it imprac- 
ticable for him to maintain his ground for any length of tÍ1ne 
in the kino-dome Joanna reio-ned for more than ten Y ears 
o 0 
,vithout experiencing any inquietude from the pacific spirit of 
Louis, who, content ,vith his reversionary hopes, lived as a 
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sort of exile in Ca1abria. 1 U p on his death the q ueen ,vho 
a ' d ' , 
1 n?t long survive him, settled the kin
dorn on his brother 
RegnIe

. The Neapolitans 'v ere generally di
posed to exe- 
cu
e tIus bequest. But Regnier ,vas unluclily at that tilue a 
p
lsoner to the duke of Burgundy; and though his ,vife main- 
taIned the cause ,vith great spirit, it was difficult for her or 
even for himsel
 to contend aO'ainst the kinO' of Aracron ;ho 
in1mediately laid claim to th
 kingdom. Åfter a c
nt;8t of 
several years, Regnier, having experienced the treacherou:i 
a
ld selfish abandonment of his friends, yielded the game to 
hl:S adversary; and Alfonso founded the Aragonese line 
of sov:ereigns at Naples, deriving pretensions more splendid 
than Just 

om Manfred, from the house of Suabia, and from 
Roger GUlscard. 2 
In the first year of Alfonso's Neapolitan ,val' he was defeated 
and taken prisoner by a fleet of the Genoese, ,vho, 
t . f h C 1 ' II Alfonso 
as cons ant enemIes 0 t e ata ans In a the kinO' of 
naval warfare of the l\Iediterranean, had ,viUingly Naples, 
lent their aid to. the Angevin party, Genoa ,vas at this time 
subject to Filippo l\Iaria duke of l\filan, and her royal cap- 
ti ve ,vas transmitted to his court, But here the bril1Ïfint 
graces of Alfonso's character 'von over his conqueror, ,vho 
had no rea
on to consider the war as his o,vn concern. The 
king persuaded him, on the contrary, that a strict alliance ,vith 
an Aragonese dynasty in Naples against the pretensions of 
any French claimant ,voldd be the true policy and best seen.. 


1 Joanna's great favorite, Caraccioli, 
fell a victim some time before his mis- 
tress's death to an intrigue of the palace; 
the duchess of Sessia, a new :t:'tvorite, 
havin
 prevailed on the feeble old queen 
to permit him to be assassinated, About 
this time Alfonso had every reason to 
hope for the renewal of the settlement 
in his fa.vor, Caraccioli had himself 
opened a negotiation with the king of 
Ar;\
on; and after his death the duchess 
of Sessia embarked in the same cause, 
JO'ln even revokell secretly the adoption 

f the duke of Aujou, This circumstance 
might appear doubtful: but the, his- 
torian to whom I refer has publIshed 
the act of revocation itself, which bears 
late April 11th, 1433, Zurita (Annales 

le Aragon, t, iv, p, 217) admits that no 
other writer, either contemporary or sub- 
t:a>quent, has mentioned any part of the 
transaction. which must h:tve been kept 
very secret; but his authority is so 


respectable that I thought it worth no- 
tice, however uninteresting these remote 
intrigues may appear to most readers. 
Joanna soon changed her mind a
ain, 
and took no overt steps in favor of Al- 
fonso, 
2 According to a treaty between Fred- 
eric III., king- of Sicily, and Joanna 1. 
of Naples, in 1363, the former Dlonarch 
was to as:,<ume the title of king of Trin- 
acria, leaving the origin:Ll style to the 
Neapolitan line, But neither be nor his 
successors in the island ever complied 
with this C'omlition, or entitled them- 
selves otherwise than kings of Ricily ul- 
tra Pilarurn, in contradistinction to the 
other kin
dom, which they denominatetl 
Sicily citro Pharum, Alfonso of Aragon, 
when he united both thcsf', was the fir:,t 
who took the title, King of the Two 
Sieilies, which his successors have re- 
tai neù ever since. Giannone, t, iii, u. 
23-1. 
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rityof l\Iilan, That city, which he had entered as a prisoner, 
he left as a friend and ally, From this time Filippo Ma- 
ria Visconti and Alfonso ,vere firmly united in their Italian 
politics, and forn1cd one \veight of the balance which the re- 
His con- publics of Venice and Florence kept in equipoise. 
nection After the succession of Sforza to the duchy of 
wi th l\1ilan, l\ if" . 1 I II . 11 d 

l an t Ie saIne a lance was genera y preserve . 
Sforza had still more po,ve,rful reasons than his predecessor 
for excluding the French from Italy, his o,vn title being con- 
tested by the duke of Orleans, ,vho derived a claim fron1 his 
mother Valentine, a daughter of Gian Galeazzo Visconti. 
But the hvo republics ,vere no longer disposed to,vards ,yare 
Florence had spent a great deal \vithout any advantage in her 
contest ,vith Filippo Maria; 1 and the ne\v duke of Milan had 
been the constant personal friend of Cosmo de' Medici, ,vhû 
altogether influenced that republic, At Venice, indeed, he 
had been regarded ,vith very different sentiments; the senate 
had prolonged their war against l\Iilan with redoubled ani- 
mosityafter his elevation, deeming him a not less alnbitious 
and more formidable neighbor than the Visconti. But they 
'Vlcre deceived in the character of Sforza, Conscious that 
he had reached an eminence beyond his early hopes, he had 
no care but to secure for his family the possession of Milan, 
,yithout disturbing the balance of Lombardy. No one bet- 
ter knew than Sforza the, faithless ten1per and destructive 
politics of the condottieri, ,vhose interest was placed in the 
oscillations of interminable war, and whose defection might 
shake the stability of any government. Without peace it 
"vas hnpossible to break that ruinous system, and accustoln 
state.s to rely upon their natural resources, Venice had 
little reason to expect further conquests in Lombardy; and 
if her ambition had inspired the hope of them, she was SUID- 
Inoned by a stronger call, that of self-preservation, to defend 
her numerous and dispersed possessions in the Levant againeì 
the arms of l\Iahomet II, All Italy, indeed, felt the peril 
Quadruple that impended from that side; and these various 
Jea
ue of nlotions occasioned a quadruple league in 1455.. 
1455, bet\veen the king of Naples, the duke of l\Iilan, 
and the two republics, for the preservation of peace in Italy, 
One object of this alliance, and the prevailing object ,vith 


1 The war ending with the peace of republic of Florence 3,500,000 florins. 
Ferrara, in 1428, is said to have cost the Ammirato, p, 1043, 
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Alfon;;;:o, ,vas the implied guarantee of hi
 succession in the 
kingdom of Naples to his illegitiinate!:'on Ferdinand, He 
ha
 .n,o la,vful. issue; anù there 
eelned no reason ,vhy an ac- 
qUIsItIon o.f hIS o,vn valor should pass against hi;:; ,vill to col- 
lateral hell'S, The pope, as feudal superior of the kinO'dom 
and the Neapolitan parlialnent, the sole competent tribunal: 
confirmed the inheritance of :B'erdinand. 1 'Vhatever may be 
thought of the clainls subsi
ting in the hou
e of Anjou, there 
can be no question that the reio-nin 0- falnil y of AraO'on ,vere 
I " I 0 0 0 
egltul1ate y excluded from the throne of Naples, though 
force and treachery enabled them ultinlately to obtain it. 
Alfonso, surnamed the l\lagnanimous, ,vas by far the most 
accolnplished sovereign 'VhOlll the fifteenth century Character 
produced. The virtues of chivalry ,vere combined of Alfonso, 
in hiln ,vith the patronage of letter
, anù ,vith more than their 
patronage, a real enthusiasm for learning, seldom found in a. 
king, and especially in one so active and ambitious,2 Thi::; 
devotion to literature was, among the Italians of that agp, 
ahnost as sure a passport to general admiration 3.S his more 
chi valrous perfection. l\Iagnificel1ce in architecture anJ the 
pageantry of a splendid court gave fresh lustre to his reign. 
The Neapolitans perceived ,vith grateful pride that he Jived 
ahn05t entirely among them, in preference to his patrimonial 
kingdoln, and forgave the heavy taxes ,vhich faults nearly 
allied to his virtues, profusene;-;s and alnbition, compelled hin1 
to impose,s But they remarked a very different character in 
his son, Ferdinand ,vas as dark and vindictive as F d ' d 
er man , 
his father ,vas affable and generous. The barons, 
,vho had many opportunities of ascertaining his di::;position, 
began, ilnm
diately upon Alfonso's death, to Cc'lbal against his 
succession, turning their eyes fir
t to the legitilnate branch 
of the t
lmily, and, on finding that prospect not favorable, to 
John, titular duke of Calabria, son of Regnier of A,D. 1461 
Anjou, ,vho survived to protest agaiu:st the revolu- 
tion that had dethroned him, John ,va
 ea
ily prevailed upon 
to undertake an invasion of Naples. N Ohvithstanùing thp 
treaty concluded in 1435, Florence assi
tcd hinl ,,,ith money, 
and V euice at least ,vith her ,vishes; but Sforza remained 
unshaken in that alliance ,vith Ferdinand "rhich his clear- 
1 G " I 2 kl 'n g of an illne:ö:s, See other proofs of 
Iannone, ,xxvi. c. , , 
2 A story is tol<l
 true or fh.l
e, that his his love of letters in Tiraboschi, t VI 
delig-ht in hearing Quintus Curtius reaù, p, 40, 
without any other meùicine, cureù the 3 Gi'lnnone, 1. xxvi. 
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8ighted policy discerned to be the best safeguard for his own 
dynasty. A large proportion of the Neapolitan nobility, 
including Orsini prince of Tarento, the n10st po,verful vassal 
of the cro\vn, raised the banner of Anjou, \vhich was sus- 
tained also by the youngest Piccinino, the last of the great 
condottieri, under whose command the veterans of former 
warfare rejoiced to serve, But John under\vent the fate that 
had ahvays attended his family in their long competition for 
that throne, Mter some brilliant successes, his want of re- 
sources, aggravated by the defection of Genoa, on whose 
ancient enmity to the house of Aragon he had relied, \vas 
perceived by the barons of his party, who, accord- 
A.D, 1464, . . f 
Jng to the practIce 0 their ancestors, returned one 
by one to the allegiance of Ferdinand. 
The peace of Italy wa
 little disturbed, except by a few 
State of domestic revolutions, for several years after this 
Italy ill the Neapolitan \var. 1 Even the most short-sighted 
latter part I )oliti c i"ans ,vere sometimes ,vithdra,vn from selfish 
of the 
fifteenth objects by the appalling progress of the Turks, 
century, I h h I . h . 
t lOUg t ere \yas not energy enoug 1 In tell' coun- 


1 The following distribution of a tax 
of 458.000 florins, imposed, or rather pro- 
posed
 ill 1464, to defray the expense of 
a general war against the Turks, will 
give a notion of the relative wealth and 
resources of the Italian powers; but it is 
probable that the pope rated himself 
above his fair contingent, He was to 
pay 100,000 florins; the Venetians 100,- 
000; Ferdinand of Naples 80,000; the 
duke of Milan 70,000; Florence 50,000; 
the duke of Modena 20,000; Siena 15,- 
000; the marquis of :i\Iantua 10,000; 
J.lUcca 8.000; the marquis of l\'Iontferrat 
5,000, Silllondi, t, x, p, 229. A similar 
assessment occurs (p. 307) where the pro- 
portions are not quite the same, 
Perhaps it may be worth while to ex- 
tract an estimate of the force of all 
Christian po\\oers, written about 1454, 
from Sanuto's Lives of the Doges of 
Venice, p, 963. Some parts, however. 
appear very questionable, The king of 
France, it is said, can raise 30,000 men- 
at-arms; but for any foreign enterprise 
only 15,000, The king of Engìand can 
do the same. These powers are exactly 
eq ual; otherwise one of the two would 
be destroyed. The king of Scotland, 
.. ch' è signore di granùi paesi e popoli 
con grande povertà," can raisp 10,000 
men-at-arms: the king of Norway the 
same: the king of Spain (Castile) 
30,000: the king of Portugal 6000: 


the duke of Savoy 8000: the duke of 
Milan 10,000, The republic of Venice 
can pay from her revenues 10,000: that 
of Florence 4000: the pope 6000, The 
emperor and empire can raise 60,000; 
the king of Hungary 80,000 (not men- 
at-arms, certainly), 
· The king of :France, in 1414, had 
2,000,000 ducats of revenue; but now 
only half, The king of England had 
then as much; now only 700,000. The 
king of Spain's revenue also is reduced 
by the wars from 3,000,000 to 800,000, 
The duke of Burgundy had 3,000.000; 
now 900,000. The duke of Milan had 
Bunk from 1,000,000 to 500,000: Yenice 
from 1.100,000, which she possessed in 
1423, to 800,000: Florence from 400,000 
to 200,000, 
These statistical calculations. which 
are not quite accurate as to Venice, and 
probably much less so as to some other 
states, are chiefly remarkable as they 
manifest that comprehensive spirit of 
treating all the powers of Europe as 
parts of a common system which began 
to actuate the' Italians of the fifteenth 
century, Of these enlarged views of 
policy the writings of Æneas Sylvius 
afford an eminent instance, Besides the 
more general and insensible causes, the 
increase of navigation and revival of lit- 
erature, this may be ascribed to the COll- 
tinual danger froUl the progress of the 



ITALY. 


AFFAIRS OF GENOA. 


475 


cils. to 
orm any concerted plans for their o,vn security. VenicEJ 
maIntaIned a long but ultlInately an unsuccef=:sful contest ,vith 
Mahomet II. for her maritime acquisitions in Greece and 

J
ania; .and it ,vas not till after his death relieved Italy from 
Its Imnledlate terror that the ambitious republic endeavored 
to extend its territories by encroaching on the house of Este. 
Nor had l\liIan sho,vn much di
position towards 
d . t F Sf ' h d b A.D. 1482, 
aggran lzemen. rancesco orza a een suc- 
ceeded, such is the condition of despotic governments, by his 
son Galeazzo, a tyrant more execrable than the worst of the 
Visconti, His extreme cruelties, and the insolence of a de- 
bauchery that gloried in the public dishonor of falnilie
, 
excited a few daring spirits to assassinate him. 
TI Mil fit d b t . . d 1 A,D, 1476. 
1e anese pro e y a yrannici e t 1e perpe- 
trators of which they had not courage or gratitude to protect. 
The regency of Bonne of Savoy, mother of the infant duke 
Gian Galeazzo, deserved the praise of wisdom and modera- 
tion, But it was overthrown in a fe\v years by Ludovico 
Sforza, surnamed the 1\1001', her husband's brother; 1480 
who; while he proclaimed his nephe\v's majority A,D, , 
and affected to treat him as a sovereign, hardly disguised in 
his conduct to,vards foreign states that he had usurped for 
himself the sole direction of government, 
The almals of one of the few surviving republics, that of 
Genoa , P resent to us. during the fifteenth as ,veIl A O ffairs ,of 
J 
 enoaln 
as the preceding century, an unceasing series of that age, 
revolutions, the shortest enumeration of which would occupy 
several pages. Torn by thè factions of Adorni and 
'rcgo
i, 
equal and eternal rival::;, to wholn the ,vhole patrician fan1Ïlies 
of Doria and Fieschi were content to become becondary, 
sometimes sinkinO' from weariness of civil tumult into the 
b 
grasp of l\1i1an or France, and again, from impatience of 
foreign subjection, starting back from servitude to anarchy, 
the Genoa of those ages exhibits a singuJar contrast to the 
calm and regular aristocracy of the next three centuric8. 
The latest revolution within the compass of this ,york ,va
 
in 1488 when the duke of l\Iilan became sove\"eign, and 
Adorno holdinO' the office of doge as his lieutenant. 
Florence, th
 most illustrious and fortunate of Italian re- 


ottoman arms. which led the politicians the resources and dispositions of Christian 
of that part of Europe most exposed to states, 
them into morø extensive views as to 
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publics, was now rapidly descending from her rank among 
a
:r1 of free comn10n,vealths, though surrounded ,vith more 
l'lOrence, than usual lustre in the eyes of Europe. We 
must take up the story of that city from the revolution of 
1382, which restored the ancient Guelf aristocracy, or party 
of the Albizi, to the ascendency of which a popular insurrec- 
tion had stripped them, Fifty years elapsed during which 
thi
 party retained the gov:ernment in its own hands with few 
u,ttempts at disturbance, Their principal adver8aries had been 
exiled, according to the invariable and perhaps necessary cus- 
tom of a republic; the populace and inferior artieans were 
dispirited by their ill success. Compared ,vith the leaders of 
other factions, l\Ia:-so degl' Albizi, and Nicola di U zzano, who 
succeeded him in the management of his party, were attached 
to a constitutional liberty. Yet so difficult is it for any gov- 
ernment which does not rest on a broad basis of public con- 
sent to avoid injustice, that they t,vice deemed it necessary 
to violate the ancient constitution, In 1393, after a partial 
movement in behalf of the vanquished faction, they assembled 
a parliament, and established what was technically caned at 
Florence a Balia. 1 This was a temporary delegation of sov- 
ereignty to a number, generally a considerable number, of 
citizens, ,vho during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and banished 
suspected individuals. A precedent so dangerous was event- 
ually fatal to themselves and to the freedom of their country. 
Besides this ten1porary balia, the regular scrutinies periodi- 
cally made in order to replenish the bags out of which the 
naines of all magistrates were dra,vn by lot, according to the 
constitution established in 1328, were so Inanaged as to ex- 
clude all persons diRaffected to the dominant faction. But, 
for still greater security, a council of two hundred was formed 
in 1411, out of those alone ,vho had enjoyed some of the 
higher offices within the last thirty years, the period of the 
aristocratical ascendency, through which every proposition 
was to pass before it could be submitted to the t,vo legislative 
councils. 2 These precautions indicate a government conscious 
of pub1ic enmity; and if the Albizi had continued to s,vay 
the republic of Florence, their jealousy of the people ,yould 
have suggested still more innovations, till the constitution had 


1 Ammirato, p, 840. 


2 Ib, p. 961. 
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acquired, in legal forln as well as substance an absolutely 
aristocratical character. ' 
But, ,vhile crushing ,vith deliberate severity their avo,ved 
adversaries, the ruling party had left one farnily ,vhose pru- 
dence gave no reasonable excu
e for persecutinO' Rise of the 
them, and ,vhose popularity as ,yell as ,vealth ren
 Medici. 
dered the experhnent hazardous. The l\Iedici ,vere an1011(J' 
the most considerable of the ne,v or plebeian nobility. Fron
 
the first years of the fourteenth century their name not very 
unfrequently occurs in the Ù0111estic and military annals of 
Florence. 1 Salvestro de' }Iedici, ,vho had Leen partially im- 
plicated in the democratical revolution that lasted from 1378 
to 1382, escaped proscription on the revival of the Guclf 
party, though some of bis family,vere after,vards bani
heù. 
Throughout the long depression of the popular faction the 
house of Medici was ahvays regarded as their con
olation 
and their hope, That house was now represented by Gio- 
vanni,2 whose immense ,veaIth, honorably acquired by com- 
mercial dealings, ,vhich had already rendered the name cele- 
brated in Europe, ,vas expended with liberality and lnagnifi- 
cence. Of a mild temper, and averse to cabals, Giovanni 
de' 1\Iec1ici did not atten1pt to set up a party, and contented 
himself ,vith repressing some fresh encroachments on the 
popular part of the constitution \vhich the Albizi \\rere dis- 
posed to make. 8 They, in their turn, freely admitted hinl to 
that share in public councils to which he ,vas entitled by his 
eminence and virtues; a proof that the spirit of their nc1n1in- 
istration ,vas not illiberally exclusive, But, on the death of 
Giovanni, his son Cosmo de' l\Iedici, inheriting his father's 
riches and estimation, ,vith more talents and more alnbition, 
thought it time to avail hil11seJf of the popularity belonging 
to his name. By extensive connections ,vith the most emi- 
nent men in Italy, especially with Sforza, he came to be con- 
sidered as the first citizen of Florence, 'The oligarchy" ere 
more than ever unpopuJar. Their administration since 1382 


1 The l\Iedici are enumerated by Vil- 
lani among the chiefs of the Black facti?n 
in 1304, 1. viii, c, 71, One of that famIly 
was beheaded by order of the duke of 
Athens in 1343, 1. xii. c, 2. It is sin- 
gular that 'Mr. Roscoe should refer their 
first appearance in history, as he seems 
to do, to the sieg-e of Scarperia in 1351, 
2 Giovanni was not nearly related to 


Salvestro de' Medici. Their fÌlmilies are 
said per lunf];o tratto allontanar
i. Am- 
mirato, p, 992, Neverth
lt'SS, l1is bt!ing 
drawn gonfltlonicr in 1421 creatpll a 
great sensation in tht! city, and pn>parel1 
the way to the sub
equent rev()luti()n 
Ibid. Machiavelli, 1. iv, 
3 l\Iachiavdli. Istoria }'iorent, 1 iv, 
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had indeed been in general en1Ìllently successful; the acquisi- 
tion of Pisa and of other 'ruscan cities had aggrandized the 
republic, ,vhile from the port of Leghorn her ships had begun 
to trade \vith Alexandria, and sometimes to contend ,vith the 
Genoese,l But an unprosperous war ,vith Lucca dhnillished 
a reputation which was never su
tained by public affection. 
Cosmo and his friends aggravated the errors of the govern- 
ment, \vhich having lost it
 ,vise and temperate leader Nicola 
di U zzano, had fallen into the rasher hands of Rinaldo degl' 
AlbizÎ. lIe incurred the blame of being the first aggressor 
in a struggle which had become inevitable, Cosmo was 
arrested by command of a gonfalonier devoted to 
A.D, 1433. the Albizi, and condemned to banishment. But the 
oligarchy had done too much or too little. The city was full 
of his friends; the honors conferred upon him in his exile 
attested the sentiments of Italy. N ext year he was recalled 
in triumph to Florence, and the Albizi were completely 
overthrown. 
It is vain to expect that a victorious faction will scruple 
to retaliate upon its enemies a still greater measure of in- 
justice than it experienced at their hands. The vanquished 
have no rights in the eyes of a conqueror, The sword of re- 
turning exiles, flushed by victory and incensed by suffering, 
falls successively upon their enemies, upon those ,vhom they 
suspect of being enemies, upon those who may hereafter be- 
come such, The Albizi had in general respected the legal 
forms of their free republic, which good citizens, and per- 
haps themselves, might hope one day to see more effective. 
The l\Iedici made all their government conducive to heredi- 
tary monarchy, A multitude of noble citizens were driven 
from their country; some were even put to death. A balia 
was appointed for ten years. to exclude all the Albizi from 
magistracy, and, for the sake of this security to the ruling 
t
ction, to supersede the legitimate institutions of the republic. 


1 The Florentines sent their first mer- silk and cloth of gold had never flourished 

hant-ship to Alexandria in 1422, with 80 much. Architecture shone under Bru- 
great and anxious hopes, Prayers were nelleschi: litemture under Leonard Aretin 
ordered for the success of the republic by and Filelfo, p.977, There is some truth 
sea, and an embassy despatched with in M, Sismolllli's remark. that the Medici 
presents to ('onciliate the Sultan of Ba- have derived part of their glory from their 
bylon, that is, of Grand Cairo, Ammi- predecessors in government, whom they 
'rato. }), 997, Florence had never before subverted, and whom they have rendered 
been so wealthy, The circulating money obscure, Bu t the Mila nese war, breaking 
was reckoned (perhaps extravagant!ly) at out in 1423, tended a good deal to im- 
4,000,000 florins, Thp manufactures of poverish the city, 
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After the expiration of this period the dictatorial po\ver ,vas 
r
ne
ved O
l pretence of fresh danger, and this ,va
 repeated 
SIX ÌImes In hventy-one years. l In 1455 the constitutional 
mode ?f draw!ng magi:,trates ,va
 permitted to revive, ngainst 
the wIshes o
 sorne of the leadIng party, They had good 
reason to be Jealous of a liberty ,vhich ,vas incompatible ,vith 
their usurpation. The gonfltloniers, dra"Tn at random from 
among ïespectable citizens, began to act ,vith an indepen- 
dence to ,vhich the ne,v oliO'archy ,vas little accustolned. 
Cosmo, indeed, the acknowleù;ù chief of the party, perceiv- 
ing that some ,vho had acted in subordination to him were 
looking for,vard to the opportunity of becoming theln
elves its 
leaders, ,vas not unwilling to thro'v upon them the unpopu- 
larity attached to an usurpation by which he had maintaineJ. 
his influence, '\Vithout his apparent participation, though 
not against his ,viII, the free constitution ,vas again suspendeJ. 
by a balia appointed for the nomination of magistrates; and 
the regular dra,ving of names by lot seems never to have 
been restol'ed. 2 COSIllO died at an advanced age in 1464. 
His son, Piero de' l\Iedici, though not deficient in either vir- 
tues or abilities, seemed too infirm in health for the adminis- 
tration of public affairs. At least, he could only be chosen 
by a sort of hereditary title, ,vhich the party above mentioned, 
SOlne from patriotic, more from selfish motives, ,vere reluc- 
tant to admit, A strong opposition was raised to the farnily 
pretensions of the J\Iedici. Like all Florentine factions, it 
trusted to violence; and the chance of arms was not in it
 
favor. From this revolution in 1466, ,vhen some of the 
most considerable citizens ,vere Lani
hed, ,ve may date an 
acknowledo-ed sUDremac y in the house of Medici, the chief 
o l: 
of which nOlninated the r.egnlar magistrates, and dre,v to 
himself the whole conduct of the republic, 8 
The t,vo sons of Piero, Lorenzo and Julian, especially the 
former, though young at their father's death, assumed, by the 
request of their friends, the reigns of government, Lorenzo 
It was impossible that, among a people ,vho had de'Medici. 
. h J!' } ' b A,D, 14ü9, 
so many recollectIons to attach to t e n
me O
 1 - .. 
erty amonc:r so many citizens ,vhom theIr ancIcnt constItutlon 
invifed to public trust, the control of a single fhmily :-:houltl 
ll\fachiavelli, 1. v, j Ammirato, The two latter are perpetual references 
2 Ammirato, t. ii, p, 82-87, in this part of history, wberE" DO other i! 
3 Arnmirato, p, 93; Roscoe's Lorenzo made, 
:Ie' Medici: cb, 2: Machiavelli; Sismonùi, 
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excite no dissatisfaction; and perhaps their ,vant of any posi- 
tive authority heightened the appearance of usurpation in 
their influence, But, if the people's ,vish to resign their 
freedom gives a title to accept the government of a country, 
the l\Iedici ,vere no usurpers, That family never lost the 
affections of the populace. The cry of PaIle, Palle (their 
armorial distinction), "Tould at any time rouse the Florentines 
to defend the chosen patrons of the republic, If their sub- 
stantial influence could before be questioned, the conspiracy 
of the Pazzi, ,vherein Julian perished, excited an enthusiasm 
for the surviving brother, that never ceased during his life, 
Nor ,vas this anything unnatural, or any severe reproach to 
Florence, All around, in Lombardy and Romagna, the lamp 
of liberty had long since been extinguished in blood, The 
freedo1l1 of Siena and Genoa ,vas dearly purchased by revo- 
lutionary proscriptions; that of Venice ,vas only a name, 
The republic ,vhich had preserved longest, and with greatest 
purity, that vestal fire, had at least no relative degradation to 
fear in surrendering herself to Lorenzo de' Medici, I need 
110t in this place expatiate upon ,vbat the name instantly sug- 
gests, the patronage of science and art, and the constellation 
of scholars and poets, of architects and painters, whose re- 
flected beams cast their radiance around his head, His polit- 
ical reputation, though far less durable, ,vas in his own age 
as conspicuous as that 'v hich he acquired in the history of 
letters, Equally active and sagacious, he held his ,vay 
through the varying cOlnbinations of Italian policy, al,vays 
.with credit, and generally with success, Florence, if not en- 
riched, ,vas upon the whole aggrandized during his adluinis- 
tration, ,vhich was exposed to some severe storms from the 
unscrupulous adversaries, Sixtus IV, and Ferdinand of 
Naples, whom he was compelled to resist. As a patriot, in- 
deed, we never can besto,v upon Lorenzo de' l\ledici the 
meed of disinterested virtue, He completed that subversion 
of the Florentine republic ,vhich his two immediate ancestors 
had so well prepared, 1"he two councils, her regular legisla- 
ture, he superseded by a permanent senate of seventy per- 
sons; 1 ,vhile the gonfalonier and priors, become a mockery 
1 Ammirato, p, 145. :Machiavel says were now abolished, yet from M, Sis- 
(1. viii.) that thi
 was done ristringere il mondi, t, xi, p.186, who quotes an author 
governo, e che Ie ùeliberazioni importanti I have not seen, and from Nardi, p, 7, 
si riducessero in minore numero. But I should infer that they still formally 
though it rather appears from Ammi- subsisted. 
rato's expressions that the two councw 


. 
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and pageant to keep up the illusion of liberty, were tauo-ht 
that in exercising a legitimate authority ,vithout tbe sanction 
of their prince, a name now first heard at Florence, they in- 
curred the risk of punishment for their audacity, 1 Even the 
total dilapidation of bis con1mercial ,vealth ,vas repaired at the 
cost of the state; ana the republic disgracefully screened the 
bankruptcy of the l\Iediei by her own,2 But compared lvith 
the statesmen of his nge, ,ve ean reproach Lorenzo ,vith 
no heinous crÎ1ne. He had Inany enen1Íes; his descendants 
had n1any more; but no unequivoeal charge of treachery or 
assassination has been sub
tantiated Hgain
t his Inen1ory. By 
the side of Galeazzo or Ludovico Sforza, of Ferdinand or 
his son Alfonso of Naples, of the pope Sixtus IV., 1491) 
he shines ,vith unspotted lustre, So much ,vas A,D. ..., 
Lorenzo esteemed by his contemporaries, that his pr('ll1ature 
death has frequently been considered as the cause of tho:,e 
unhappy revolutions that speedily ensued, and which hi:, for
- 
sight ,vouId, it was ilnagined, have been able to prevent; an 
opinion ,vhich, ,vhether founded in probability or otherwi
e, 
attests the common 
el1timent about his character, 
If indeed Lorenzo de' l\Iedici could not have changed the 
destinies of Italy, how.ever premature his death P t ' 
' f . :] 1 d . d . re enslOllS 
may appear I ,ve con
lner t 1e or lnary uratIon of France 
of luunan existence, it lnust be admitted that for upon Naples. 


1 Cambi, a gonfalonier of justice, hat!. 
in concert with the priors, admonish('J 
some public officers for a breach of t!uty, 
Fu giudicato questo at to molto superbo, 
s:tys Ammirato, che senz:t participazione 
di Lorenzo tie' Medici, principe tiel go- 
verno, fosse seguito, che in Pi
:L in q uel 
tempo si ritrovava, p, 184, The gonf,t- 
lonier was finet! for executing his con- 
stitutional functionR, Thi!ò was a down- 
right confession that the republic was at 
an end: and all it nrovokes :\1, Sisrnondi 
to say is not too mûch, t. xi, p, 345, 
2 Since the l\Ieùici took on thern- 
t!elves the character of princes. they had 
foro-otten how to be merchants, nut, 
imprud('ntly enough, th('y had !lOt dis- 
continued their commerce, whIch wa.g 
of course mislllalH1
ed by agents whom 
they did not ov('rlook, 'fhe consequcn('e 
"n
 the complete dilapidation of their 
V<'bt fortune, 'file public revenues had 
been for 
ome years applied to make np 
it
 ùefkipucies, But from the measures 
adopteù by the 1'epuhlic, if we may still 
use that name, she rl10uld appear to have 
considered herself, rather than Lorenzo, 
as the debtor, The interest of the public 
vo
 1, 31 


debt was diminished one half, Many 
cbarihble foundations were suppre

c(l. 
The circulating specie was taken at one- 
fifth below it5 nominal value in payment 
of taxes, while the 
overnment continued 
to issue it at it
 former rate. Thus was 
I..orcnzo reimbursed a part of his 10s8 at 
the expcll:õ>e of all his fellow-citizens. Si:õ>- 
mOildi, t, xi. p, 347, It is slightly alluded 
to by l\Iacbiavcl. 
The vast expenditure of the 
Iedici for 
the sake of pOlitic,1.l influN\ce \\ould of 
itr-;elf ha.ve ab:.:orbed aU their pr()fit
, 
COSIllO is I'aid bv Guicciardini to have 
spent 400,OUO ducåts ill bu.ilding churches, 
p10nasteries, tll
d other public works, 
1. i. p. 91. The eXi'l'n
e:-õ of the thmily 
bet"l'en 143-1 and 1471, in bui1t1ing
, 
cbaritics, and taxe"l alone, amounted to 
663. i55 tlorins : cq u::.l in va.lue, at'cording 
to Sismondi, to 32,000,000 fra.ucs at pre
- 
ent, lIist, ùes ]tt'lJUbl. t, x, p, 1i3, 
They s('cm to have adv:mced mOileys 
imprudently, throu
h their agents, to 
Eùward IV" who W.l
 lIot tbe be:,t of 
debtors. Comines, :Mém, de Char}('s VIII 
1. vii. c. 6, 
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his own ,velfare, perhaps for his glory, he had lived out the 
full measure of his time, An age of new and uncommon 
revolutions was about to arise, among the earliest of which 
the temporary do\vnfall of his family was to be reckoned. 
The long-contested succession of Naples wa
 again to involve 
Italy in \var, The ambition of straÚgers w'as once Inore to 
desolate her plains, Ferdinand king of Naples had reigned 
for thirty years after the discon1fiture of his con1petitor \vith 
success and ability; but \vith a degree of in faith 3S well a3 
tyranny to\vards his subjects that rendered his government 
deservedly odious. His son Alfonso, \vho
e succession seell1cd 
now near at hand, was still more marked by these vices than 
himself,! Mean\vhile, the pretensions of the house of Anjou 
had legally descended, after the death of old Regnier, to 
Regnier duke of Lorraine, his grandson by a daughter; 
whose marriage into the house of Lorraine had, ho\vever, 
so displeased her father, that he bequeathed his Neapolitan 
title, along ,vith his real patrilllony, the county of Provence, 
to a count of J.\;Iaine; by \vhose testalnent they became vested 
in the cro\vn of France, Loui.s XI., \vhile he took posses- 

ion of Provence, gaye hilTIself no trouble about Naples, 
But Charles VIII., inheriting his ['lther's ambition ,vithout 
that cool sagacity \vhich restrained it in general from iln- 
practicable attempts, and f
tr better circumstanced at hOlne 
than Louis had eyer been, ,vas ripe for an expedition to 
vindicate his pretensions upon Naples, or even for more 
extensive projects, It ,vas now hvo centuries since the 
kings of France had begun to aim, by intervals, at conquests 
in Italy. Philip the Fair and hi8 succes
ors ,vere anxious 
to keep up a connection ,vith the Guelf party, and to be 
considered its natural head
, as the German emperors were 
of the Ghibelins, The long English wars changed all vie'v
 
of the court of France to self-defence. But in the fifteenth 
century its plans of aggrandizelnent beyond the Alps began 
to revive, Several tin1es, as I have mentioned, the republic 
of Genoa put itself under the dot11inion of France, The 
dukes of Savoy, possessing most part of Piedl11ont, and mas- 
ters of the mountain-passes, \vere, by birth, intermarriage, 
and habitual policy, cOlnpletely dedicated to the French ill- 


1 Comines, who speaks sufficiently ill cruel que lui, ne plus mauvais, ne plus 
of the father, sums up the son's character vicieux et plus infect, ne plus gourmand 
very concisely: Nul homme n'a este plus que lui, 1. vii, c. 13. 
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terests,l In the former war
 of Ferdinand against th0 hou
e 
of Anjou, Pope Pius II., a very enlightened 
tatesman, fore. 
sa\v the danger of Italy fronl the prevailing influence of 
France, and deprecated the introduction of her armics. 2 But 
at that tin1e the central parts of Lombardy ,,'ere held by a 
nlan equally reno"\vned a5 a soldier and a politician, France
co 
Sforza, Conscious that a clainl upon his own dominion..; sub- 
sisted in the house of Orleans, he maintain0d a strict alliance 
\vith the Aragonese dynasty at N arIes, as having a COllllnon 
interest against France. But after hi:-: death the connection 
het\veen 1\Iilan and Naples caIne to be \veakened. In the 
ne"\v system of alliances l\Iilan and Florence, sometimes in- 
cluding Venice, \vere con1bined again
t Ferdinand anù Sixtus 
IV" an unprincipled and restless pontiff. Ludovico Sforza, 
'who had usurped the guardian
hip of his llephe,y the duke 
of l\Iilan, found, as that young man advanced to maturity, 
that one crime required to be completed by another. '1"'0 
depose and murder his ,vard ,vas, however, a schelne that 
prudence, though not con
cience, bade hinl hesitate to exe- 
cute. He had rendered Ferdinand of Naples anù Piero de' 
I\fedici, Lorenzo's heir, his decided enen1Îes, A revolution 
at l\Iilan would be the probable result of his continuing 
in usurpation, In these circun1stances Ludovico 1439 
Sforza excited the king of France to undertake A,D, , 
the conquest of Naples. 3 
So long as the three great nations of Europe were unable 
to put forth their natural strength through internal separation 
or foreign ,val', the Italians had so little to dread for their 
independence, that their policy ,vas altogether ùirecteù to 
regulating the domestic balanc
 of po,ver alnong them..:elves, 


1 Denina, Storia dell' Italia Occiden- 
tale, t, ii, paRsim, Louis XI. treated 
Savoy as a fief of France; interfering in 
all its affairs, and even taking on himsclf 
the regency aftcr the death of Philibert I., 
under pretence of preventing disorders, 
p, 185. The marquis of Saluzzo. who 
pos
eRsed considerable territoriE'R in the 
/:Ioutil of Piedmont. had done homage to 
France ever Aince 1353 (p, 40), though 
to the il1jury of his real superior, the 
duke of Savoy, This gave France another 
pretext for interference in Italy, p, 187. 
2 Cosmo de' :Medici, in 11 conference 
with Pius II. at. Florence, having cx- 
pressed his surprise that the pope Ahouhl 
support Ferdinand: Pontifex haud fe- 
rendum fui:5se ait,regem a se constitutum, 


armis ejici, neque id Italire libertati con 
duccre; Gallos, si rcgnum obtillub:o:ent, 
SellaS haud ùubiè suua('turos: Florentiuo8 
adversus lilia nihil acturos j Hor
ium 
1\1 u tinæ ducem Galli:; galliorem vhIed; 
:Flaminiæ regulos ad Fra.llcos in('linare; 
Genua-ill }'ra.llCÍs suùc:-;
e. et civitatem 
A,;:tensem; si pontifpx Romanus nli- 
quando 
'rancorunt amicus ns!õ:ullmtur, 
nihil reliqui in Italià reman ere quod non 
tran
at in Gallorum n01l1en; tueri 86 
Itali:uu, dum :FerLlinanùuIIl tueretur, 
Commentar, Pii Sccundi, l. iv. p. !u). 
Spond:unus, who led me to thi
 pas
'1g'c, 
is very angry j but the:) car 14
-l prl)\ l'1) 
Pin
 II, to 1)(' n. wnrv state
m:m. 
:> Guieciardilli, l. ï", 
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In the latter part of the fifteenth century a more enlarged 
vie,y of Europe ,vonId have manifested the necessity of 
reconciling petty anilno
ities, and sacrificing petty ambition, 
in order to preserve the nationality of their governments; 
not by attempting to Inelt do\vn r
olnbard
 and Neapolitans, 
principalities and republics, into a single Inonarchy, but hy 
t.he more just and rational scheme of a comn10n federation, 
The politicians of Italy were abundantIy cOlnpetent, as far as 
cool and clear understandings could render them, to perceive 
the interest
 of their eountry. But it is the ,viII of Provi- 
dence that the highest anù surest ,vis<loln, even in matters 
of policy, should never be unconnected \vith virtue. In re- 
lieving himself from an Ì1nlDediate danger, Ludovico Sforza 
overlooked the consideration that the presumptive heir of 
the king of France clain1ed by an ancient title that princi- 
pality of l\Iilan 'v hich he ,va3 con1pas
ing by usurpation anù 
murder. But neither l\Iilan nor Naples was free from other 
claÏ1nants than France, nor ,vas 
he reserved to enjoy unmo- 
lested the spoil of Italy, A louder and a louder strain of 
,varlike dissonance lv
iIl be heard froIll the banks of the 
Danube, and froll1 the l\Iediterranean gulf, The dark and 
,vily Ferdinand, the rash and lively l\iaximilian, are pre- 
paring to hasten into the li
ts; the schemes of ambition are 
a:ssuming a lTIOre con1prehensive a
pect; and the controversy 
of N eapo1itan succession is to expand into the long rivalry 
behveen the houses of France and Au:,tria. Bqt here, \vhile 
Italy is still untouched, and before as yet the first lances of 

France gleam along the defiles of the Alps, we close the 
history of the Middle Ages, 
I 
'" 


\ 


l 
END OF THE FIRST VOL TIME. 
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